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CONTINUED INSIDE

Highlights

Briefings on How to Use the Federal Register-For details
on briefings in Washington, D.C.; Boston. Mass4 Los
Angeles, and San Francisco. Calif., see announcement in the
Reader Aids Section at the end of this issue.

31922 Energy Conservation Measures DOE proposes
emergency building temperature restrictions;
comments by 6-22-79, public hearings G-14, 6-18,
and 6-20-79 (Part VIII of this issue)

31623 Mandatory Petroleum Allocation DOE/ERA
issues rules extending special retailers provision of
motor gasoline state set-aside program and to
increase state set-aside volume to five percent;
effective 6-1-79, comments by 8-15--79, hearng
6-14-79

31626 Mandatory Petroleum Allocation DOE/EPA
issues amendments to provide middle distillates for
agricultural truckinog, surface passenger mass
transportation, and the production of oil and natural
gas; effective 5-25-79

31727 Coal Interior/GS gives notice of intention to
develop an order for conservation of resources and
waste during- mining comments by 7-16-79

31699 Coal-Based Technology DOEinteragenc,
committee is soliciting comments on potential
health and environmental problems; comments by
6-25-79
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
Issuing agency.
The Federal Register will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable in
advance; The charge for individual copies of 75 cents for each
issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register:

Area Code 202-523-5240

31728 Labor Surplus Areas Labor/ETA publishes
annual list for priority in the award and execution
of Federal procurement contracts, grants, and
agreements

31670 Fire Brigades Labor/OSHA proposes
occupational safety and health standards;
comments by 9-14-79, public hearings 8-28, 9-5, and
9-10-79

31655 Cost Accounting Standards CASB proposes
revisions to its regulations concerning contract
coverage and the filing of disclosure statements;
comments by 8-31-79

31621 Importation of Birds USDA/APHIS issues rules to
fadilitate the importation of birds through approved
quarantine facilities; effective 5-25-79

31599 Wheat Crop Insurance USDA/FCIC Issues
regulations prescribing procedures for 1980 and
succeeding crop years; effective 6-1-79

31611, Price Support Program for Barley and Oats
31614 USDA/CCC issues rules on 1979 crop loan and

purchase program; effective 6-1-79 (2 documents)

31721 Outer Continental Shelf Intenor/BLM publishes
list of energy producers qualified to bid jointly for
oil and gas lease sales

31818 Federal and Federally Assisted Construction
Labor/ESA publishes general wage determinations
(Part III of this issue)

31641 Medicare HEW/HCFA requires malpractice
,incurred by a provider'to be directly apportioned to
Medicare based on loss experience; effective 7-1-79

31802 Medicare HEW/HCFA issues limitations on
reimbursement for provider costs and for services
by hospital-based physicians; effective 7-1-79 (Part
II of this issue)

31802 Medicare FIEW/HCFA publishes schedule of
31806, limits on hospital inpatient general routine

operating costs and on home health agency costs for
cost reporting period beginning 7-1-79 (2
documents) (Also Part 11 of this issue)

31795 Sunshine Act Meetings

Separate Parts of This Issue

31802
31818
31858
31866
31892
31908
31922

PartlII, HEW/HCFA
Part III, Labor/ESA
Part IV, ESSA
Part V, EPA
Part VI, OPM
Part Vii, Labor/MSHA
Part VIII, DOE
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Agricultural Marketing Service
RULES

31610 Grapefruit grown in Fla.
31610 Lemons grown in Ariz. and Calif.

Agriculture Department
See Agricultural Marketing Service; Animal and
Plant Health Inspection Service; Commodity Credit
Corporation; Federal Crop Insurance Corporation;
Food Safety and Quality Service; Forest Service;
Soil Conservation Service.

Alcohol, Drug Abuse, and Mental Health
Administration
NOTICES
Meetings:

31714 Alcohol Abuse Prevention Review Committee et
al., date change

Animal and Plant Health Inspection Service
RULES

31621 Birds, imported
Livestock and poultry quarantine:

31619 Brucellosis
31620 Exotic Newcastle disease (2 documents)

Viruses, serums, toxins, etc.:
31622 Leptospira bactern standards; challenge dose

titer range, increase
NOTICES
Environmental statements; availability, etc.:

31687 Boll Weevil eradication

Army Department
See Engineers Corps.

Blind and Other Severely Handicapped,
Committee for Purchase from
NOTICES

31689 Procurement list, 1979; additions and deletions

Civil Aeronautics Board
NOTICES

31795 Meetings; Sunshine Act (2 documents)

Civil Rights Commission
NOTICES
Meetings; State advisory committees:

31689 Delaware

Commerce Department
See Industry and Trade Adminstration; National
Oceanic and Atmosphenc Administration; National
Telecommunications and Information
Adnmnistration.

Commodity Credit Corporation
RULES
Loans and purchase programs:

31611 Barley
31614 Oats

Commodity Futures Trading Commission
NOTICES

31796 Meetings; Sunshine Act

Cost Accounting Standards Board
PROPOSED RULES

31655 Contract coverage and disclosure statements

Customs Service
PROPOSED RULES
Articles conditionally free, subject to reduced
rates, etc..

31668 Merchandise, imported; form 7501 revision;
correction

Defense Department
See Engineers Corps.

Economic Regulatory Administration
RULES
Petroleum allocation and price regulations:

31623 Gasoline retailers; inclusion within State set-
aside program; extension of time and increase m
set-aside volume

31626 Middle distillates for agricultural trucking,
surface passenger mass transportation, and
production of oil and natural gas

PROPOSED RULES
Powerplant and industrial fuel use:

31677 Temporary public interest exemptions
NOTICES
Meetings:

31701 Fuel Oil Marketing Advisory Committee
Natural gas use for fuel oil displacement;
certification applications:

31700 Florida Power & Light Co.

Employment and Training Administration
RULES

31629 Labor certification process for occupations on
Guam other than agriculture and logging
NOTICES

31734 Employment transfer and business competition
determinations; financial assistance applications

31728 Labor surplus area classifications; annual list

Employment Standards Administration
NOTICES

31818 Minimum wages for Federal and federally-assisted
construction: general wage determination decisions,
modifications, and supersedeas decisions. (Calif.,
D.C., Fla.. Ill., Kans., Ky, La., Md., Mich. Miss..
Mo., Ohio, Pa., Tenn., Tex. and Va.)

Endangered Species Scientific Authority
PROPOSED RULES
Export findings:

31858 American ginseng
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Energy Department
See also Economic Regulatory Administration;
Federal Energy Regulatory Commission; Hearings,
and Appeals Office, Energy Department.
PROPOSED RULES

31922 Emergency building temperature restrictions;
hearings
NOTICES

31699 Coal technologies; inquiry
Draft generic environmental impact statement:

31699 Commercially generated radioactive wastes
management; public hearing

International atomic energy agreements; civil uses;
subsequent agreements

31698 European Atomic Energy Community et al. (3
documents)

Engineers Corps
NOTICES
Environmental statements; availability, etc..

31692 Allison Creek Hydropower Project at Valdez,
Alaska

31690 Bethel, Alaska; small boat harbor
31694 Biscayne Bay, Dade County, Fla., port expansion
31690 Cordova, Alaska; small boat harbor expansion
31691 Homer, Alaska; small boat harbor expansion
31691 Juneau, Alaska; small boat harbor expansion
31692 Kate, Alaska; small boat harbor construction
31694 Mahoney Lakes Hydropower project, Ketchikan,

Alaska
31693 Seward, Alaska; small boat harbor expansion.
31693 St. Paul Island, Alaska; small boat harbor

construction

Environmental Protection Agency
PROPOSED RULES
Water pollution control:

31673 Consolidated permit regulations and underground
injection control regulations; hearings

NOTICES
Meetings:

31707 Science Advisory Board
Toxic and hazardous substances control:

31866 TSCA Interagency Testing Committee report to
EPA; priority list for chemical substances testing

Environmental Quality Council
NOTICES

31796 Meetings; Sunshine Act

Equal Employment Opportunity Commission
RULES
Procedural regulations:

31638 Charges deferred to appropriate State and local
agencies; designated 706 agencies

NOTICES
31796 Meetings; Sunshine Act

Federal Communications Commission
RULES
Practice and procedure:

31643 Cable television; pole attachment complaint
procedures

Radio services; special:
31650 Station licenses; renewals and modifications

PROPOSED RULES
Radio services, special:

31675 Conventional land mobile radio systems; co-
channel mileage separation change and
frequency loading standards

Radio stations; table of assignments:
31673 Oklahoma

NOTICES
Hearings, etc..

31707 Henderson Radio, Inc., et al.

Federal Crop Insurance Corporation
RULES
Crop insurance; various commodities:

31599 Wheat

Federal Deposit Insurance Corporation
NOTICES

31797 Meetings; Sunshine Act (3 documents)

Federal Energy Regulatory Commission
NOTICES
Hearings, etc..

31702 Alabama Power Co.
31702 El Paso Natural Gab Co.
31702 Gas Gathering Corp.
31702 Mobil Oil Corp.
31703 Panhandle Eastern Pipe Line Co.
31703 Portland General Electric Co.
31704 South Georgia Natural Gas Co., et al.
31704 Southern Natural Gas Co.
31705 Transcontinental Gas Pipe Line Corp.

Natu'ral Gas Policy Act of 1978:
31705, Jurisdictional agency determinations (3
31706 documents)

Federal Maritime Commission
NOTICES

31711 Agreements filed, etc.
Complaints filed:

31713 McGiffen & Co., Inc. v. Eller & Co., Inc.
31713 Ruffin, Inc. v. Costa Armatoria S.p,A. et al.

Freight forwarder licenses:
31713 Amazonas Shipping

Rate Increases, etc., investigations and hearings,
etc..

31711 Matson Navigation Co.
31797, Meetings; Sunshine Act (2 documents)
31798

Federal Reserve System
NOTICES

31798 Meetings; Sunshine Act

Food and Drug Administration
RULES
Human drugs:

31636 Tetracycline hydrochloride; updating and
technical revisions

PROPOSED RULES
31669 Pears, canned; identity and quality standards

NOTICES
GRAS or prior-sanctioned mgredlents:

31716 Aspartame; hearing
Medical devices:

31714 Radioimmunoassay for platelet factor 4, PF4-RIA
Diagnostic Kit; reclassification petition
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Meetings:
31718 Radiological Health Bureau Research on ionizing

radiation; time change

Food Safety and Quality Service
PROPOSED RULES
Meat and poultry inspection, mandatory:

31655 Proteolytic enzymes; usage

Foreign Claims Settlement Commission
NOTICES

31711 People's Republic of China; additional claims
against; commencement of program

Forest Service
NOTICES
Environmental statements; availability, etc..

31687 Gunnison National Forest, molybdenum mining
and milling operation, Colo.

General Services Administration
NOTICES
Public utilities; hearings, etc..

31714 Minnesota Public Service Commission

Geological Survey
NOTICES
Mineral mining orders:

31727 Coal fenders recovered during surface mring
operations

Health, Education, and Welfare Department
See Alcohol, Drug Abuse, and Mental Health
Administration; Food and Drug Administration;
Health Care Financing Administration; National
Institutes of Health; Public Health Service; Social
Security Administration.

Health Care Financing Administration
RULES
Aged and disabled, health insurance for
(Medicare):

31802 Reimbursable costs limitations; provider costs
and services by hospital-based physicians

31641 Reimbursement for provider costs and services
by hospital-based physicians; direct
apportionment of malpractice costs

NOTICES
Medical assistance programs (Medicaid):

31813 Home health agency costs per visit, schedule of
limits

31806 Hospital inpatient general routine operating
costs, schedule of limits

31694
31696

Heanngs and Appeals Office, Energy Department
NOTICES
Applications for exception:

Decisions and orders (2 documents)

Housing and Urban Development Department
PROPOSED RULES
Low income housing-

31670 Fair market rents; schedules and change in
methodology in determinations; notice of
transmittal to Congress

NOTICES
31720 Privacy Act;, systems of records

Industry and Trade Administration
NOTICES
Organization and functions:

31689 International Econonnc Policy and Research
Bureau

Interior Department
See Geological Survey; Land Management Bureau.

31763-
31783

Interstate Commerce Commission
NOTICES
Motor carriers:

Temporary authority applications (3 documents)

Rail carriers:
31762 Designated operators; exemption
31761 Railroad car service rules, mandatory; exemptions

Justice Department
See Parole Commission.

Labor Department
See also Employment and Training Administration;
Employment Standards Administration; Mine
Safety and Health Administration; Occupational
Safety and Health Administration; Pension and
Welfare Benefit Programs Office.
NOTICES
Adjustment assistance:

31737 American Crystal Sugar Co.
31736. Anderson & Anderson et a].
31736 Arkay Pants Co. et at.
31737 Autocrat Corp.
31738 Bishop Coal Co.
31738 Blair Electric Service Co.
31739 Bock Coal Co., Inc.
31739 Buffalo Mining Co.
31739 Cementation Co. America, Inc.
31740 Chloe Trucking Corp.
31740 Consolidation Coal Co.
31741 Daniels Coal Co.
31741 Eastern Associated Coal Corp.
31742 Florshemi Shoe Co.
31742 G & I Coal Co.
31742 Genesco, Inc.
31743 Gibson Electric Co., Inc.
31743 Hobet Mining & Construction Co.
31744 Hopeman Brothers, Inc.
31744 Jenny Mining Corp.
31744 Kaiser Steel Corp. (2 documents)
31745 Kitchekan Fuel Corp.
31745 Leckie Smokeless Coal Co.
31745 Levi Strauss & Co.
31749 Michael Berkowitz Co., Inc.
31746 Mikan Originals
31746 Myra Dress Co., Inc.
31746 N.L Industries, Inc.
31747 North American Dehydrating Corp.
31747 Pulverizing Services, Inc.
31747 Roosevelt Mills, Inc.
31748 Royal Coal Co.
31748 Slab Fork Coal Co.
31749 Sylvania Shoe Manufacturing Corp.
31749 Tenna, Inc.
31750 Yankee Coal Co.
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Committees: establishment, renewals, terminations,
etc..

31737 Multilateral Trade Negotiations Advisory
Committees

Land Management Bureau
NOTICES
Alaska-native selections; applications, etc..

31723 Donlee Corp., correction
Applications. etc..

31726, Wyormng t5 documents)
31727

Coal leases:
31720, Colorado 12 documents)
31723

Meetings:
31724 Moab District Grazing Advisory Board

Motor vehicles, off-road, etc.- area closures:
31723 California
31721 Outer Continental Shelf bil and gas lease sales:

qualified joint bidders; list
Recreation management restrictions, etc..

31724 Lowry Pueblo Ruins, N. Mex.
31723 River allocation pool; Desolation and Gray

Canyons of Green River, Utah; criteria and
procedures
Wilderness areas; characteristics, inventories, etc..

31721 Idaho
Withdrawal and reservaton of lands, proposed,
etc..

31725 New Mexico
31723 Oregon; correction
31725 Washington

Management and Budget Office
NOTICES

31758 Employee Retirement Income Security Act (ERISA);
adnumstration; inqury

Mine Safety and Health Administration
RULES
Metal and nonmetallic mine safety:

31908 Radiation, fire protection and control etc., saTety
and health standards

NOTICES
Petitions for mandatory safety standard
modifications:

31735 Five M Coal Co., Inc.
31735 Polcovich Coal Co.

National Aeronautics and Space Administration
NOTICES
Meetings:

31754 Space and Terrestrial Applications Steering
Committee

31718
91718
31718

National Institutes of Health
NOTICES
Carcinogenesis bioassay reports; availability

2-(Chloromethyl)pyridine hydrochloride
4-Chloro-o-Toluidine Hydrochloride
Nitrofen

National Oceanic and Atmospheric
Administration
RULES
Fishery conservation and management:

31652 Foreign fishing; Wash., Oreg., and Calif., trawl
fishery

31651 Foreign fishing; fixed gear protection
31654 Northern anchovy fishery; closure

National Railroad Passenger Corporation
NOTICES

31798 Meetings; Sunsune Act; correction

National Science Foundation
NOTICES
Meetings:

31754 Advisory Council

National Telecommunications and information
Adminstration
RULES

31629 Public telecommunications facilities program:
correction

National Transportation Safety Board
NOTICES

31798 Meetings; Sunshine Act (2 documents)

31754
31755
31756
31757
31757
31757
31799

Nuclear Regulatory Commission
NOTICES
Applications, etc..

Arkansas Power & Light Co,
Duke Power Co.
Maine Yankee Atonuc Power Co.
Nebraska Public Power District
Northeast Nuclear Energy Co., et al.
Philadelphia Electric Co., et al.

Meetings; Sunshine Act (2 documents)

Occupational Safety and Health Administration
PROPOSED RULES
Health and safety standards:

31670 Fire brigades; hearing

Occupational Safety and Health Review
Commission
NOTICES

31799 Meetings; Sunshine Act

Ohio River Basin Commission
NOTICES
Comprehensive Coordinated Joint Plans:
availability of reports:

31758 Ohio River Basin

Parole Commission
RULES
Federal prisoners, paroling, xecommitting and
supervising:

31637 Youth guidelines and reports; correction
Prisoners, youth offenders, and juvenile
delinquents; parole, release, etc..

31638 Parole, release, supervision and recommitment;
correction

31638 Paroling, recommitting, and supervising Federal
prisoners; right to hearing, delay of parole, etc.,
correction

Pension and Welfare Benefit Programs Office
RULES
Reporting and disclosure requirements:

31640 Annual report, summary; format; correction
31639 Plan description requirements
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NOTICES
Employee benefit plans:

31750- -Prohibitions on transactions; exemption
31752 proceedings, applications, hearings P documents)

Personnel Management Office
PROPOSED RULES
Improving Government regulations:

31892 Regulatory agenda

Postal Service
NOTICES

31758 Privacy Act; systems of records

Public Health Service
NOTICES

31719 Health maintenance organizations, qualified;
noncompliance determination (2 documents)

31719 Health maintenance organizations; revocation of
qualification

Securities and Exchange Commission
NOTICES

31799 Meetings; Sunshine Act (2 documents)

Social Security Administration
PROPOSED RULES

31668 Freedom of information; extension of time and
notice of meetings

Soil Conservation Service
NOTICES
Environmental statements; availability, etc.:

31688 Lower Clear Boggy Creek Watershed, Okla.
31688 Wilson Creek Watershed, S.C.

State Department
NOTICES
Authority delegations:

31759 Deputy Secretary et al., personal authorities
relating to Senior Executive Service

Meetings:
31760 Shipping Coordinating Committee

Treasury Department
See also Customs Service.
NOTICES

31760 Privacy Act; systems of records

Unemployment Compensation, National
Commission
NOTICES

31754 Meetings

United States Railway Association
NOTICES
Loan applications:

31759 Consolidated Rail Corp.

Veterans Administration
NOTICES
Environmental statements; availability, etc.:

31761 Indiantown-Gap National Cemetery. Penn.,
proposed site

MEETINGS ANNOUNCED IN THIS ISSUE

ENERGY DEPARTMENT
Economic Regulatory Adminstration-

31701 Fuel Oil Marketing Advisory Committee, 6-19 and
6-20-79

ENVIRONMENTAL PROTECTION AGENCY
31707 Science Advisory Board; Tecbnology Assessment

and Pollution Control Committee, 6-20, 6-21, and
6-22-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Social Security Adminstration-

31668 Disclosure of Official Records and Information
about Individuals, Public Meetings, 7-10, 7-12, 7-17
and 7-24-79

INTERIOR DEPARTMENT
Land Management Bureau-

31724 Moab District Grazing Advisory Board, 7-26-79

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

31754 Space and Terrestrial Applications Steering
Committee; Proposal Evaluation Advisory
Subcommittee, 6-18 thru 6-29-79

NATIONAL COMMISSION ON UNEMPLOYMENT
COMPENSATION

31754 Meeting, 7-26,'7-27, and 7-28-79

NATIONAL SCIENCE FOUNDATION
31754 Advisory council, Task Group No. 8, 6-1&-79

STATE DEPARTMENT
31760 Shipping Coordinating Committee; Subcommittee

on Safety of Life at Sea, 6-21-79

CANCELLED MEETINGS

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Alcohol, Drug Abuse, and Mental Health
Administration-

31714 Alcohol Abuse Prevention Review Committee, 6-4
and 6-5-79

CHANGED MEETINGS

CIVIL RIGHTS COMMISSION
31689 Delaware Advisory Committee, 6-5-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
31714 Alcohol. Drug Abuse, and Mental Health

Administration-Alcohol Training Review
Committee, 6-14 and 6-15-79

31714 Basic Behavioral Processes Research Review
Committee, 6-7 and 6-18-79
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510. -
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 418

Wheat Crop Insurance; Regulations for
the 1980 and Succeeding Crop Years

AGENCY: Federal Crop Insurance
Corporation.
ACTION: Final rnle.

SUMMARY: This rule prescribes
procedures for insuring wheat crops
effective with the 1980 crop year in a
new Part 418 of Chapter IV of Title 7 of
the Code of Federal Regulations to be
known as 7 CFR Part 418-Wheat Crop
Insurance Regulations. This rule
combines provisions in previous
regulations for insuring wheat in one
shorter, clearer and simplified
document. This rule is promulgated
under the authority contained in the
Federal Crop Insurance Act, as
amended.
EFFECTIVE DATE: June 1, 1979.
FOR FURTHER INFORMATION CONTACt.
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
202-447-3325.
SUPPLEMENTARY INFORMATION. Under
the authority contained in the Federal
Crop Insurance Act, as amended [7
U.S.C. 1501 et seq.), the Federal Crop
Insurance Corporation (FCIC) published
a notice of proposed rulemaking in the
Federal Register [44 FR 4687) on
Tuesday, January 23,1979, which
proposed that a new Part 418 of Chapter
IV in Title 7 of the Code of Federal
Regulations be established to prescribe
procedures for insuring wheat effective
with the 1980 crop year to be titled 7
CFR Part 418-Wheat Crop Insurance
Regulations for the 1980 and Succeeding
Crop Years. All crop insurance

regulations as found in 7 CFR
§ § 401.01-41.11l, 401.12 and 401.153
are not applicable to 1980 and
succeeding wheat crops but remain in
effect for FCIC policies issued for crop
years prior to 1980. Sections 401.126 and
401.153 are deleted and reserved.

The Federal Crop Insurance
Corporation has determined that
combining all previous regulations for
insuring wheat into one shortened.
clearer and simplified document would
be more effective administratively.

The 12 major changes in the
regulations for insuring wheat as
contained in the new 7 CFR Part 418 are:

1. The combination of the application
and policy into one document containing
provisions currently found in the
separate documents containing the
application, the standard policy, and the
two wheat endorsements.

2. A clearly written appendix to the
application and policy explaining the
meaning of terms, and an overall
clarification of language for easier
understanding by policyholders.

3. Elimination of premium discounts
for large acreage-and elimination of the
bushel reserve balance discount.4. Addition of a premium adjustment
table that will provide for maximum
premium discounts up to 50 percent for
good insuring experience and premium
increases for unfavorable insurihg
experience on an individual contract
basis.

5. Change in the termination date for
nonpayment of premium in winter wheat
'areas to a date in the current calendar
year following the end of the normal
harvest period.

8. Addition of a 9 percent service fee
to any unpaid premium following the
termination date for indebtedness and a
9-percent interest charge to any unpaid
premium balance at the end of each 12-
month period.

7. Extension of the time period for
submitting a notice of damage or loss
from 15 to 30 days. Elimination of the 60-
day period for filing a claim.

8. Placement of the production
guarantee on a harvested basis with a
reduction of the lesser of 3 bushels or 20
percent of the guarantee for any
unharvested acreage. In appraising for
unharvested acreage (except appraisals
for uninsured causes, poor farming
practices-and substitute crops) only the
appraisal in excess of the lesser of 3

bushels or 20 percent of the guarantee
will be counted as production.

9. Revision of coverages and premium
rates to reflect current yield and
insurance experience data.

1t0. Introduction of three coverage
level options in each county.

11. Provision providing one stable
level of coverage for a wheat insurance
contract as shown on the actuarial table
unless the insured elects a different
level. The conversion level will be the
one closest to the percent level now in
effect for each county, thereby varying
from county to county.

12. A higher price election per bushel
will be offered.

The public was invited to submit
written comments in connection with
the proposed rule and a total of 8
comments were received including 5
from private citizens, 1 from the
National Association of Wheat
Growers, and 1 from the Oregon Wheat
Growers League.

Two of the commentators made no
reference to the proposed rule but
simply stated that they felt crop
insurance was a beneficial program for
wheat growers to have.

The comments of the remaining 6
commentators centered around
objections in eight areas of concern.
Most of the comments pertained to the
major changes from the prior wheat crop
insurance regulations which were
explained in detail in the preamble of
the proposed rule. The Corporation.
after careful consideration of each
comment, provides below its response to
each area of concern and its
determination concerning any changes
in the final rule:-

1. Elimination of Bushel Reserve
Balance DiscounL

One commentator felt'that the
elimination of the bushel reserve
balance discount provision would
increase the present rates considerably,
causing farmers to cancel their policies.
The bushel balance discount is being
eliminated because it results in many
inequities. The present bushel reserve
balance discount system is complex.
confusing and in some areas a deterrent
to participation. Many insureds
receiving the discount under this
provision have a cumulative loss ratio in
excess of 1.00 due to the fact that the
insured's balance is never reduced
below zero even though the insured
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actually has a substantial negative
balance. Many insureds are eligible for
the bushel balance discountby accident.
Bushel reserve balances were built up
when premium rates were much higher
and prices lower and policyholders were
operating land on a much larger scale
than present. Now, some have only a
landlord share and the previously high
bushel reserve balance perpetuates
eligibility even though a number of
losses are suffered. This does not reflect
the true risk of the contract.
Accordingly, no change was made in the
final rule in this respect.

2. Elimination of Large Acreage
Discount.

Objections to the elimination of the
large acreage discount were raised by
three commentators. It is argued that
larger acreage farms were better risks
than smaller acreage farms because they
were less likely to suffer a substantial or
100 percent loss of production. This is
not the case. Experience has shown that
in states where the premium is
discounted most for large acreage farms,
the insurance experience has been
significantly worse than average. If this
discount were to be continued it would
result in all premiums being increased to
make up for premium lost through the
discounts, with the small farmer paying
higher premiums than would otherwise
be required. Elimination of the-large
acreage discount also corrects an
inequity by providing uniformity among
crops 'incq wheat is the only crop with
such a discount. Finally, if farmers with
large acreage farms are actually better
insurance risks, their rates would
decrease under the premium adjustment
table. Therefore, no change was made in
the final rule in this respect.

3. Elimination of Good Experience
Discount and Adoption of the Premium
Adjustment Table.

Two commentators objected to the
elimination of the good experience
discount claiming it would reduce FCIC
participation by farmers, and that it
should be modified rather than,
eliminated. The current provision is
inequitable since it is possible for.
insureds who had received more in
indemnities than they had paid in
premiums to still have a discount of 20
or 25 percent. It is being replaced by a
Premium Adjustment Table whereby
premium adjustments will be made for
both favorable and unfavorable insuring
experience. The Premium Adjustment
Table in the final rule has been slightly
modified from the one in the proposed
rule. The Premium Adjustment Table
will have only limited effect on
occasional losses since there is no
adjpstment for the first loss year and

adjustments for the second loss year are
made only after the accuiiulated loss
experience is 325 percent or greater. The
number of losses are only considered for
the most recent 15 years. The net effect
of the premium adjustment table is to
discount wheat premiums by about 11
percent, with all wheat premiums being
recalculated for the 1980 crop year. The
result will be more premium discounts
for good experience under the Premium
Adjustment Table provisions than were
formerly provided under the discounts
for good experience in the previous
policy.

4. Adjustment for Quality.
The National Association of Wheat

Growers, on behalf of its membership,
requested that sprout damaged wheat
and wheat with a low percentage of
Dark, Hard Vitreous kernels (DHV be
included in the quality adjustment
provisions when, from insurable causes,
such wheat does not grade No. 4, or
better. The Official U.S. Grain
Standards provide that sprout damaged
wheat shall be included in the'term
"damaged kernels" in determining the
grade of wheat and, therefore,
protection is afforded to wheat that has
been sprout damaged. The matter of
DHV was discussed with several
-marketing research laboratories and
agricultural experts affiliated with State
Universities. It appears that there is no
uniform system by which discounts are
applied to wheat graded low in DHV by
local elevators and many elevators
make no tests for DHV. A large
commercial processer indicated it
purchased wheat based on protein
content rather than DHV, and the 1978
Official United States Standards for
Grain has no minimum level of DHV for
Winter wheat but has DHV levels for
Hard Red Spring and Durum wheat.
Although wheat has been discounted for
DHV in the Gulf market because foreign
buyers prefer wheat of a certain color,
within the domestic market DHV does
not appear to be an important
consideration for buyers. The varying
DHV standards, the degree to which
they are applied, and the inconsistencies
in their application do not make it
feasible, at this time, for the Corporation
to recognize DHV as a factor in the
wheat insurance policy. Therefore, no
change was made in the final rule to
include DHV as a factor in quality
adjustment.

5. Termination Date for the Payment
of Premiums. N

The Oregon Wheat Growers League
recommended that the termination date
for the payment of premiums should be
May 30 rather than November 30 as
proposed. This suggestion is rejected

because insurance attaches when the
wheat is seeded in the fall and undue
risk to the Corporation and selectivity
by the insured could result If the
termination date was changed to the
following May 30. The termination dates
(section 12 of policy) in the final rule
have been extended for some states
from those listed in the proposed rule to
allow growers additional time to pay the
premium. Under the terms of the
contract, the premium is due and
payable at the time of seeding.
However, the insured can pay the
premium at any time prior to the
termination date without interest or
other additional charge of any kind.

Two commentators objected to the
assessment of a 9 percent service fee for
non-payment of the premium by the
termination date and the additional
charge of 9 percent interest on unpaid
premium-balance for each 12-month
period thereafter. This provision is
dictated by a new U.S. Treasury
regulation which states that 9 percent
annual interest shall be charged on
debts owed to the Federal Governmont,
This provision, section 5(d) of the policy
in the rule, has been rewritten to clarify
the rationale behind the application of
the interest rate although the provision
generally remains the same as In the
proposed rule.

6. Appraisal for Unharvested A creage.
One commentator wanted 100 percent

of loss insured when appraisals for
unharvested acreage amounted to 3
bushels or less. The wheat crop
insurance policy is structured to provide
indemnity payments when production
costs are lost. This is why the guarantee
is reduced 3 bushels when there are no
harvesting costs. One hundred percent
of this reduced guarantee will be paid
3vhen appraisals for unharvested
acreage amount to 3 bushels or less,
Accordingly, no change was made in the
final rule in this respect.

7. Production Guarantees.
Despite one commentator's concern

that production guarantees had been
lowered, there is no change which will
reduce production guarantees. In fact,
substantially higher guarantees are
provided in most cases, and only In a
very limited number of counties, where
recent years' yields have been
considerably below average, have
guarantees not increased. No change in
the final rule has been made in this
respect.

In addition to the specific areas of
concern discussed above, one
commentator suggested that the
minimum size for a unit should be 50
acres with no limit on the number of
units for a farm. The object of crop
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insurance is to provide protection on a
farmer's operation, not on each field.
Separate field insurance could result in
paying a substantial loss on one field
while other fields in the same farming
operation had bumper yields. This
would create substantially more losses
with resulting higher premium rates and
would not be in accordance with the
objectives of the program. For the
purposes of insuring a crop, the
Corporation has determined that for the
present, a farming operation will be
eligible for unit consideration only if it
has above average cropland acres as
established for the county by the U.S.
Census Bureau. It should be pointed out
that this is not a closed issue and the
Corporation will continue to keep this
matter under review.

Another commentator suggested that
there should be an elimination of crop
insurance premiums on all farms that
become eligible for, and actually collect,
disaster payments under the present
-farm program, and that farmers not
electing to be in the disaster payment
program would pay the normal crop
insurance premiums. This suggestion is
not acceptable since the crop insurance
program and the disaster payment
program are administered under
separate legislation by two separate
agencies of the Department of
Agriculture. Further, premiums would
have to be increased to compensate for
those farmers who would not pay
premiums under this suggested plan,
since the mandate of the Federal Crop
Insurance Act is to charge sufficient
premiums to pay losses and establish a
reserve for catastrophic losses.

Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby deletes and reserves 7 CFR
§ § 401.126 and 401.153, but these
provisions shall remain in effect for
FCIC insurance policies issued for crop
years prior to 1980. The Corporation also
hereby issues a new Part 418 of Chapter
IV in Title 7 of the Code of Federal
Regulations (7 CFR Part 418) to be
known as the Wheat Crop Insurance
Regulations, which shall remain in
effect, until amended or superseded, for
the 1980 and succeeding crop years, to
read as follows:

PART 418-WHEAT CROP INSURANCE

Subpart-Regulations for the 1980 and
Succeeding Crop Years

Sec.
418.1 Availability of wheat insurance.

418.2 Premium rates, production guarantees.
coverage levels, and prices at which
indemnities shall be computed.

418.3 Public notice of Indemnities paid.
418.4 Creditors.
418.5 Good faith reliance on

misrepresentation.
418.6 The contract.
418.7 The application and policy.

Authority: Secs. 506. 510, 52 Stat. 73. as
amended. 77, as amended. (7 U.S.C. 1506,
1516).

§ 418.1 Availability of wheat Insurance.
Insurance shall be offered under the

provisions of this subpart on wheat in
counties within limits prescribed by and
in accordance with the provisions of the
Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by
appendix to this chapter the names of
the counties in which wheat insurance
will be offered.

§ 418.2 Premium rates, production
guarantees, coverage levels, and prices at
which Indemnities shall be computed.

(a) The Manager shall establish
premium rates, prodtction guarantees,
coverage levels, and prices at which
indemnities shall be computed for
wheat. Such premium rates, production
guarantees, coverage levels, and prices
at which indemnities shall be computed
shall be shown on the county actuarial
table on file in the office for the county
and may be changed from year to year.

(b) At the time the applicatiQn for
insurance is made, the applicant shall
elect a coverage level and price election
at which indemnities shall be computed
from among those levels and prices
shown on the actuarial table for the crop
year.

§ 418.3 Public notice of Indemnities paid.
The Corporation shall provide for

posting annually in each county at each
county courthouse a listing of the
indemnities paid in the county.

§ 418.4 Creditors.
An interest of a person in an insured

crop existingby virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, or an involuntary transfer
shall not entitle the holder of the interest
to any benefit under the contract except
as provided in the policy.

§ 418.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the wheat insurance contract,
whenever (a) an insured person under a

contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation. (1] is
indebted to the Corporation for
additional premiums, or (2] has suffered
a loss to a crop which is not insured, or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Managerin
cases involving not more than $20,000,
finds (1) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3] that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

§ 418.6 The contract.
(a) The insurance contract shall

become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. Such
acceptance shall be effective upon the
date the notice of acceptance is mailed
to the applicant. The contract shall
cover the wheat crop as provided in the
policy. The contract shall consist of the
application, the policy, the attached
appendix, and the provisions of the
county actuarial table showing the
production guarantees, coverage levels,
premium rates, prices for computing
indemnities, insurable and uninsurable
acreage, and applicable dates. Any
changes made in the contract shall not
affect the continuity from year to year.
Copies of forms referred to in the
contract are available at the office for
the county.

§ 418.7 The application and policy.
(a) Application for insurance on a

form prescribed by the Corporation may
be made by any person to cover such
person's insurable share in the wheat
crop as landlord, owner-operator, or,
tenant. The application shall be
submitted to the Corporation at the
office for the county on dr before the
applicable closing date on file in the
office for the county.

(b) The Corporation reserves the right
to discontinue the acceptance of
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applications in any county upon its
determination that the insurance risk,
involved is excessive, and also, for the
same reason, to reject any individual
application. The Manager of the
Corporation is authorized in any crop
year to extend the closing date for
acceptance of applications or contract
changes in any county, by placing the
extended date on file in the office for the
county and publishing a notice in the
Federal Register upon his determination
that no adverse selectivity will result
during the period of such extension:
Provided, however, That if adverse
conditions should develop during such
period, the Corporation will immediately
discontinue the acceptance of
applications.

(c) A contract in the form provided for
under this subpart, without the filing of
a new application, as a continuation of a
continuous contract issued under
Federal Crop Insurance Regulations for
the 1969 and Succeeding Crop Years,
shall come into effect in accordance
with the provisions governing changes
in the contract of the applicable policies
issued under said 1969 regulations.

(d) The provisions of the application
and Wheat Insurance Policy for the 1980
and Succeeding Crop Years,- and the
Appendix to the Wheat Insurance Policy
are as follows: '
BILLING CODE 3410-08-M
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UNITED STATES DEPARTMENT OF AGRICULTURE

FEDERAL CROP INSURANCE CORPORATION

APPLICATION FOR 19 AND SUCCEEDING CROP YEARS

WHEAT

CROP INSURANCE CONTRACT

(CONTRACT NUMBER)

(IDENTIFICATION NUMBER)

(NAME AND ADDRESS) (ZIP CODE) (COUNTY) (STATE)

TYPE OF ENTITY APPLICANT IS OVER 18 YES_ NO

A. The applicant, subject to the provisions of the regulations

of the Federal Crop Insurance Corporation (herein called "Corporation"),

hereby applies to the Corporation for insurance on the applicant's share in

the wheat seeded on insurable acreage as shown on the county actuarial

table for the above-stated county. The applicant elects from the

actuarial table the coverage level and price at which indemnities shall

be computed. THE PREMIIr RATES AND PRODUCTION GUARANTEES SHALL BE THOSE

SHOWN ON THE APPLICABLE COUNTY ACTUARIAL TABLE FILED IN THE OFFICE FOR

THE COUNTY FOR EACH CROP YEAR.

LEVEL ELECTION PRICE ELECTION

EXAIPLE: FOR THE 19 CROP YEAR ONLY (lO0%.SHARE)

LOCATION GUARANTEE PR EM I UM
FARM NO. PER ACRE* PER ACRE PRACTICE

*

*Your guarantee will be based on the unit (acres X. per acre guarantee)
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B. WHEN ACCEPTANCE OF THIS APPLICATION IS MAILED TO THE APPLICANT

BY THE CORPORATION, the contract shall be in effect for the first crop

year specified above, unless the time for submitting applications has

passed at the time this application is filed, AND SHALL CONTINUE FOR

EACH-SUCCEEDING CROP YEAR UNTIL CANCELLED OR TERMINATED as provided

in the contract. This accepted application, the following wheat

insurance policy, the attached appendix,- and the provisions of

the county actuarial table showing the production guarantees, coverage

levels, premium rates, prices for computing indemnities, insurable

and uninsurable acreage, and applicable dates, shall constitute the

contract. Additional information regarding contract provisions can

be found in the county regulations folder on file in the office for

the county. No term or condition of the contract shall be waived or

changed except in writing by the C6rporation.

__________________ ___________________ ,l19
(CODE NO./WITNESS TO SIGNATURE)- (SIGNATURE OF APPLICANT) (DATE)

ADDRESS OF OFFICE FOR COUNTY:

PHONE

LOCATION OF FARM HEADQUARTERS:

PHONE

WHEAT CROP INSURANCE POLICY

TERM4S AND CONDITIONS

Subject to the provisions in the attached appendix:

BILLNG CODE 3410-08-C
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1. Causes of loss. (a) Causes ofloss insured
against The insurance provided is against
unavoidable loss of production resulting from
adverse weather conditions, insects, plant
disease, wildlife, earthquake or fire occurring
within the insurance period subject to any
exceptions, exclusions or limitations with
causes of loss that are shown on the actuarial
table.

(b) Causes of loss not insured against The
contract shall not cover any loss of
production due to (1) the neglect or
malfeasance of the insured, any member of
the insured's household, the insured's
tenants, or employees, (2) failure to follow
recognized good farming practices, (3)
damage resulting from the backing up of
water by any governmental or public utilities
dam or reservoir project, or (4) any cause not
specified as an insured cause in this policy as
limited by the actuarial table.

2, Crop and acreage insured. (a) The crop
insured shall be wheat which is seeded for
harvest as grain and for which the actuarial
table shows a guarantee and premium rate
per acre, which is grown on insured acreage.

(bJ The acreage insured for each crop year
shall be that acreage seeded to wheat on
insurable acreage, as shown on the actuarial
table and as reported by the insured or as
determined by the Corporation, whichever
the Corporation shall elect, in which the
insured has a share: Provided, That insurance
shall not attach or be considered to have
attached as determined by the Corporation to
any acreage (1) where premium rates are
established by farming practices on the
actuarial table, and the farming practices
carried out on any acreage are not among
those for which a premium rate has been
established. (2) not reported for insurance as
provided in section 3 if such acreage is
irrigated and an irrigated practice is not
provided for such acreage on the actuarial
table, (3) which is destroyed and after such
destruction it was practical to reseed to
wheat and such acreage was not reseeded.
(4) initially seeded after the date established
by the Corporation and placed on file in the
office for the county as being too late to
initially seed and expect d normal crop to be
produced. (5) of volunteer wheat, (6) seeded
to a type or variety of wheat not established
as adapted to the area or shown as
noninsurable on the actuarial table, or (7)
seeded with another crop.

(c) Insurance may atta.ch only by written
agreement with the Corpuration on acreage
which is seeded for the development or
production of hybrid seed or for experimental
purposes.

3. Responsibility of insured to report
acreage and share. The insured shall submit
to the Corporation on a form prescribed by
the Corporation, a report showing all acreage
of wheat seeded in the county (including a
designation of any acreage to which
insurance does not attach) in which the
insured has a share and the insured's share
therein at the time of seeding. Such report
shall be submitted each year not later than a
date on file in the office for the county.

4. Productkn guarantees, coverage levels
and prices for computing indemnities. (a) For
each crop year of the contract, the production

guarantees, coverage levels, and prices at
which indemnities shall be computed shall be
those shown on the actuarial table.

(b) The production guarantee per acre shall
be reduced by the lesser of 3 bushels or 20
percent for any unharvested acreage.

5. Annualpremium. (a) The annual
premium is earned and payable at the time of
seeding and shall be determined by
multiplying the insured acreage times the
applicable premium per acre, times the
insured's share at the time of seeding, times
the premium adjustment percentage in'
paragraph (c) of this section.

(b) For premium adjustment purposes, only
the years during which premiums were
earned shall.be considered.

(c) The premium shall be adjusted as
shown in the followin, 'qble:

BMUiNG CODE 3410-0".
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(d) Any amount of premium for an insured
crop which is unpaid on the day followingthe
termination date for indebtedness for such
crop shall be increased by a 9 percent servie
fee, which increased amount shall be the
premium balance, and thereafter, at the end
of each 12-month period, 9 percent simple
interest shall attach to any amount of the
premium balance which is unpaid: Provided,
When notice of loss has been timely filed by
the insured as provided in section 7 of this
policy, the service fee will not be charged and
the contract will remain in force if the
premium is paid in full witlfin 30 days after
the date of approval or denial of the claim for
indemnity; however, if any premium remains
unpaid after such date, the contract will
terminate and the amount of premium
outstanding shall be increased by a 9 percent
service fee, which increased amount shall be
the premium balance. If such premium
balance is not paid within 12 months
immediately following the termination date, 9
percent simple interest shall apply from the
termination date and each year thereafter to
any unpaid premium balance.

(e) Any unpaid amount due the
Corporation may be deducted from any
indemnity payable to the insured by the
Corporation or from any loan or payment to
the insured under any Act of Congress or
program administered by the U.S.
Department of Agriculture, when not
prohibited by law.

6. Insurance period. Insurance on insured
acreage shall attach at the time the wheat is
seeded (except that for fall seeded wheat in
North Dakota, and Daniels, Roosevelt,
Sheridan, and Valley Counties, Montana,
insurance will attach April 15 following
seeding: Provided, That there is an adequate
stand on this date to produce a normal crop
as determined by the Corporation) and shall
cease upon the earliest of (a) final adjustment
of a loss, (b) combining, threshing, or removal
of the wheat from the field, (c) October 31 of
the calendar year in which wheat is normally
harvested, or (d) total destruction of the
insured wheat crop.

7. Notice of damage or loss. (a) Any notice
of damage or loss shall be given promptly in
writing by the insured to the Corporation at
the office for the county.

(b) Notice shall be given promptly if, during
the period before harvest, the wheat on any
unit is damaged to the extent that the insured
does not expect to further care for the crop or
harvest any part of it, or if the insured wants
the consent of the Corporation to put the
acreage to another use. No insured acreage
shall be put to another use until the
Corporation has made an appraisal of the
potential production of such acreage and
consents in writing to such other use. Such
consent shall not be given until it is too late
or impractical to reseed to wheat. Notice
shall also be given when such acreage has
been put to another use.

(c) In addition to the notices required in
paragraph (b) of this section, if a loss is'to be
claimed on any unit, the insurbd shall give
written notice thereof to the Corporation at
the office for the county not later than 30
DAYS after the earliest of (1) the date harvest
is completed on the unit, (2) thecalendar date

for the end of the insurance period, or (3) the
date the entire wheat crop on the unit is
destroyed, as determined by the Corporation.
The Corporation reserves the right to provide
additional time if it determines there are
extenuating circumstances.

(d) Any insured acreage which is not to be
harvested shall be left intact until the
Corporation makes an inspection.

(a) The Corporation may reject any claim
for indemnity if any of the requirements of
this section are not met.

8. Claim for indemnity. (a) It shall be a
condition precedent to the payment of any
indemnity that the insured (1) establish the
total production of wheat on the unit and that
any loss of production has been directly
caused by one or more of the insured causes
during the insurance period for the crop year
for which the indemnity is claimed and (2)
furnish any other information regarding the
manner and extent of loss as may be required
by the Corporation.

(b) Indemnities shall be determined
separately for each unit. The amount of
indemnity for any unit shall be determined by
(1) multiplying the insured acreage of wheat
on the unit by the'applicable production
guarantee per acre, which product shall be
the production guarantee for the unit, (2)
"subtracting th erefrom the total production of
wheat to be counted for the unit, (3)
multiplying the remainder by the applicable
price for computing indemnities, and (4) -
multiplying the result obtained in step (3) by
the insured share: Provided, That if the
premium computed on the insured acreage
and share is more than the premium.
computed on the reported acreage and share,
the amount of indemnity shall be computed
on the insured acreage rnd share and-then
reduced proportionately.

(c) The total production to be counted for a
,,unit shall be determined by the Corporation

and shall include.all harvested and appraised
production.

(1) Mature production which grades No. 4
orbetter shall be reduced .12 percent for each
.1 percentage point of moisture in excess of
13.5 percent, and if, due to insurable causes
any wheat does not grade No. 4 or better, or
is graded smutty, garlicky, or ergoty, in
accordance with the Official U.S. Grain
Standards, the production shall be adjusted
by dividing the value per bushel of the
damaged wheat (as determined by the
Corporation) by the price per bushel of U.S.
No. 2 wheat and multiplying the result by the
number of bushels of such wheat. The
applicable price for No. 2 wheat shall be the
local market price on the earlier of: the day
the loss is adjusted or the day the damaged
wheat was sold.

(2) Any harvested production from
volunteer crops growing with the seeded
wheat crop or small grains seeded in the
growing wheat crop on acreage which the
Corporation has not given consent to be put
to another use shall be counted as wheat on a
weight basis.

(3) Appraised production to be counted
shall include: (I) the greater of the appraised
production or 50 percent of the applicable
guarantee for any acreage which, with the
consent of the Corporation, is seeded before

wheat harvest becomes general In the current
crop year to any other crop insurable on such
acreage (excluding any crop(s) maturing for
harvest in the following calendar year), (i1)
any appraisals by the Corporation for
potential production on harvested acreage
and for uninsured causes and poor farming
practices, (iii) not less than the applicable
guarantee for any acreage which Is
abandoned or put to another use without
prior written consent of the Corporation or
damaged solely by an uninsured cause, and
(iv) only the appraisal in excess of the lesser
of 3 bushels or 20 percent of the production
guarantee for all other unharvested acreage.

(d) The appraised potential production for
acreage for which consent has been given to
be put to another use shall be counted as
production in determining the amount of loss
under the contract. However, If consent is
given to put acreage to another use and the
Corporation determines that any such
acreage (1) is not put to another use before
harvest of wheat becomes general In the
county, (2) is harvested, or (3) Is further
damaged by an insured cause before the
acreage is put to another use, the Indemnity
for the unit shall be determined without
regard to such appraisal and consent.

9. Misrepresentation and fraud, The
Corporation may void the contract without
affecting the insured's liability for premiums
or waiving any right, including the right to
collect any unpaid premiums If, at any time,
the insured has concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

10. Transfer of insured share. If the insured
transfers any part of the insured share during
the crop year, protection will continue to be
provided according to the provisions of the
contract to the transferee for such crop year
on the transferred share, and the transferee
shall have the same rights and
responsibilities under the contract as the
original insured for the current crop year,
Any transfer shall be made on an approved
form.

11. Records and access to farm, The
insured shall keep or cause to be kept for two
years after the time of loss, records of the
harvesting, storage, shipments, sale or other
disposition of all wheat produced on each
unit including separate records showing the
same information for production from any
uninsured acreage. Any persons designated
by the Corporation shall have access to such
records and the farm for purposes related to
the contract.

12. Life of contracb Cancellation and
termination. (a] The contract shall be in
effect for the crop year specified on the
application and may not be canceled for such
crop year. Thereafter, either party may cancel
insurance for any crop year by giving a
signed notice to the other on or before the
cancellation date preceding such crop year.

(b) Except as provided in section 5(d) of
this policy, the contract will terminate as to
any crop year If any amount due the
Corporation is not paid on or before the
termination date for indebtedness preceding
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such crop year: Provided, That the date of
payment for premium (1) deducted from an
indemnity claim shall be the date the insured
signs such claim or (2) deducted from
payment under another program

administered by the U.S. Department of
Agriculture shall be the date such payment
was approved.

(c) Following are the cancellation and
termination dates:

Siat aid cony aca5on Tatirkzon data data

Cob-d,, Kemsas New Mcto. Odhoe. ad Texas and Alt. 30 - Sep.15
a. More (except Dw-et Roosevek 5hmdvc, and Vwfey c mhs). J.X:30- i 0

Cne,- and Wagwmto-
V=eoa Nort, Dakota and Danes. Roos--4 Sh dsn, and Vatey Conts, Dm 31 - Mu. 3t

Mota and sp Whet oly corxnea m South eaota.
Nehuska ard Wyo0 Ap. S0 Oc 10
AU ottas States end cobttes__J'.i30 Oct 10

(d) In the absence of a notice from the
insured to cancel, and subject to the
provisions of subsections (a), (b), and (c) of
this section. and section 7 of the Appendix.
the contract shall continue in force for each
succeeding crop year.

Appendix to the Wheat Insurance Policy
(Additional Terms and Conditions)

1. M2eang of Terms. For the purposes of
wheat crop insurance:
(a) "Actuarial table" means the forms and

related material for the crop year approved
by the Corporation which are on file for
public inspection in the office for the county.
and which show the production guarantees.
coverage levels, premium rates, prices for
computing indemnities, insurable and
uninsurable acreage. andrelatedinformation
regarding wheat insurance in the county.
(bh "County" means the county shown on

the application and any additional land
located in a local producing area bordering
on the county, as shown on the actuarial
table.
(c) "Crop year" means the period within

which the wheat crop is normally grown and
shall be designated by the calendar year in
which the wheat crop is normally harvested.

(d) "Harvest" means the severance of
mature wheat from the land for combining or
threshing.

(e) "Insurable acreage" means the land
classified as insurable by the Corporation
and shown as such on the county actuarial
table.
(f) "Insured" means the person who

submitted the application accepted by the
Corporation.

(g) "Office for the county" means the
Corporation's office serving the county
shown on the application for insurance or
such office as may be designated by the
Corporation.

(h) "Person" means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State. a
political subdivision of a State, or any agency
thereof.

(i) "Share" means the interest of the
insured as landlord, owner-operator, or
tenant in the insured wheat crop at the time
of seeding as reported by the insured or as
determined by the Corporation, whichever
the Corporation shall elect, and no other

share shall be deemed to be insured.
Provided, That for the purpose of determining
the amount of indemnity, the insured share
shall not exceed the Insured's share at the
earliest of (1) the date of beginning of harvest
on the unit, (2) the calendar date for the end
of the insurance period, or (3) the date the
entire crop on the unit Is destroyed, as
determined by the Corporation.

(j) "Tenant" means a person who tents
land from another person for a share of the
wheat crop or proceeds therefrom.

(Ci "Unit" means all Insurable acreage of
wheat in the county on the date of seeding for
the crop year (1) In which the Insured has a
100 percent share, or (2) which Is owned by
one entity and operated by another entity on
a share basis. Land rented for cash, a fixed
commodity payment, or any consideration
other than a share in the wheat crop on such
land shall be considered as owned by the
lessee. Land which would otherwise be one
unit may be divided according to applicable
guidelines on file In the office for the county
or by written agreement between the
Corporation and the insured. The Corporation
shall determine units as herein defined when
adjusting a loss, notwithstanding what Is
shown on the acreage report, and has the
right to consider any acreage and share
reported by or for the insured's spouse or
child or any member of the Insured's
household to be the bona fide share of the
insured or any other person having the bona
fide share.

2. Acreage Iksured (a) The Corporation
reserves the right to limit the Insured acreage
of wheat to any acreage limitations
established under any Act of Congress,
provided the insured is so notified In writing
prior to the seeding of wbeaL

(b) If the insured does not submit an
acreage report on or before the date on file in
the office for the county, the Corporation may
elect to determine by units the insured
acreage and share or declare the insured
acreage on any unit(s) to be "zero". If the
insured does not have a share in any Insured
acreage in the county for any year. the
insured shall submit a report so indicating.
Any acreage report submitted by the insured
may be revised only upon approval of the
Corporation.

3. igatedAcreoge. (a) Where the
actuarial table provides for insurance on an
irrigated practice, the insured shall report as

irrigated only the acreage for which the
insured has adequate facilities and water to
carry out a good irrigation practice at the
time of seeding.

(b] 1here Irrigated acreage is insurable,
any loss ofproduction caused by failure to
carry out a good irrigation practice, except
failure of the water supply from an
unavoidable cause occurring after the
beginning of seeding, shall be considered as
due to an uninsured cause. The failure or
breakdown of frrigation equipment or
facilities shall not be considered as a failure
of the water supply from an unavoidable
cause.

4. AnnualPreamthm (a) If there is no break
In the continuity of participation. any
premium adjustment applicable under section
S of the policy shall be transferred to (1] the
contract of the insured's estate or surviving
spouse in case of death of the insured. (2) the
contract of the person who succeeds the
insured if such person had previously
participated in the farming operation, or (3]
the contract of the same Insured who stops
farming in one county and starts fanning in
another county.

b) If there Is a break in the continuity of
participation, any reduction in premium
gamed under sectian 5 of the policy shall not
thereafter apply; however, any previous
unfavorable insurance mprience shall be
considered in premium computation
following a break in continuity..

5. Caim for erA Pymen of Indemnity. (a]
Any claim for indemnity on aunit shallbe
submitted to the Corporation on a form
prescribed by the Corporation.

(b) In determining the total production to
be counted for each unit, production from
units on which the production has been
commingled will be allocated to such units in
proportion to the liability on each uniL

(c) There shall be no abandonment to the
Corporation of-any insured wheat acreage.

(d) In the event that any claim for
indemnity under the provisions of the
contract is denied by the Corporation, an
action on such caim may be brought against
the Corporatin under the provisions of7
U.S.Q 150f ci: Povided. That the same is
brought within one year after the date notice
of denial of the claim Is mailed to and
received by the insured.

(c) Any indemnity will be payable within
30 days after a claim for Indemnity is
approved by the Corporation. However, in no
event shall the Corporation be liable for
Interest or damages in connection with any
claim for indemnity whether such claim be
approved or disapproved by the Corporation.

MI) If the Insured Is an individual who dies.
disappears, or is judicially declared
incompetent, or the insured is an entity other
than an individual and such entity is
dissolved after the wheat is seeded for any
crop year, any indemnity will be pai to the
person(s) the Corporation determines to be
beneficially entitled thereto.
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(g] The Corporation reserves the right to
reject any claim for indemnity if any of the
requirements of this section are not met and
the Corporation determines that the amount
of loss cannot be satisfactorily determined.

'6. Subrogation. The insured (including any
assignee or transferee] assigns to the *
Corporation all rights of recovery against any
person for loss or damage to the extent that
payment hereunder is made by the
Corporation. The Cotporation thereafter shall
execute all papers required and take
appropriate action as may be necessary to
secure such rights.

7. Termination of the Contract. (a) The
contract shall terminate if no premium is
earned for five consecutive years.

(b) If the insured is an individual who dies
or is judicially declared incompetent, or the
insured entity is other than an individual and
such entity is dissolved, the contract shall
terminate as of the date of death, judicial
declaration, or dissolution; however, if such
event occurs after insurance attaches for any
crop year, the contract shall continue in force
through such crop year and terminate at the
end thereof. Death of a partner in a
partnership shall dissolve the partnership
unless the partnership agreement provides
otherwise. If two or more persons having a
joint interest are insured jointly, death of one
of the persons shall dissolve the joint entity.

8. Coverage Level and Price Election. (a] If
the insured has not elected on the application
a coverage level and price eleotion at whioh
indemnities shall be computed from among
those shown on the actuarial table, the
coverage level and price election which shall
be applicable under the contract, and which
the insured shall be deemed to have elected,
shall be as provided on the actuarial table for
such purposes.

(b) The insured may, with the consent of
the Corporation. change the coverage level
and/or price election for any crop year on or
before the closing date for submitting
applications for that crop year.

9. Assignment ofJndemnity. Upon approval
of a form prescribed by the Corporation, the
insured may assign to another party the right
to an indemnity for the crop year and such
assignee shall have the right to submit the
loss notices and forms as required by the
contract.

10. Contract Changes. The Corporation
reserves the right to change any terms and
provisions of the contract from year to year.
Any changes shall be mailed to the insured or
placed on file and made available for public
inspection in the office for the county at least
15 days prior to the cancellation date
preceding the crop year for which the
changes are to become effective, and such -
mailing or filing shall constitute notice to the
insured. Acceptance of any changes will be
conclusively presumed in the absence of any
notice from the insured to cancel the contract
as provided in section 12 of the policy.

Note.-The reporting requirements
contained herein have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942, and OMB
Circular No. A-40.

These regulations shall become
effective June 1, 1979.

Approved by the Board of Directors on
March 27, 1979.

Dated: April 5,1979.
James D. Deal,
Manager, Federal Crop Insurance
Corporation.

Dated: May 22, 1979.
Approved by:

Bob Bergland,
Secretary of Agriculture.
[FR Doe. 79-168o0 Filed 5-31-79; 8:45 am]
BILLING CODE 3410-08-M

Agricultural Marketing Service

7 CFR Part 910

[Lemon Regulation 201]

Lemons Grown In California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the peridd June 3-9,1979. Such
action is needed to provide for orderly
marketing of fresh lemons for this period
due to the marketing situation -

confronting the lemon industry.

EFFECTIVE DATE: June 3, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910], regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreenent
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act. This regulation has not been

determined significant under the USDA
criteria for implementing Executive
Order 12044.

The Committee met on May 29, 1979,
to consider supply and market
conditions and other fadtors affecting
the need for regulation and
recommended a quantity of lemons
deemed advisable to be handled during
the 9pecified week. The committee

reports the demand for lemons
continues good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
p6stpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553], because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

§910.501 Lemon Regulation 201.
Order. (a) The quantity of lemons

grown in California and Arizona which
may be handled during the period Juno
3, 1979, through June 9, 1979, is
established at 300,000 cartons.

(b) As used in this section, "handled"
and "carton(s)" mean the same as
defined in the marketing order.
(Secs. 1-19,48 Stat. 31, as amended: 7 U.S.C.
601-674)

Dated: May 31, 1979.
D. S. Kuryloski,
Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service,
[FR Doc. 79-17310 Filed s1-m. :45 am]
BILUNG CODE 3410-02-M

7 CFR Part 912

Grapefruit Grown In the Indian River
District In Florida; Rules and
Regulations

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This amendment modifies the
procedures for nominating committee
members, to permit nominations by
methods other than the use of written
ballots when only one person is
nominated for a member or alternate
member position on the committee. This
amendment is designed to make it easier
to elect nominees in such Instances,
thereby facilitating the conduct of
nomination meetings.
EFFECTIVE DATE: June 4, 1979.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202] 447-5975.
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SUPPLEMENTARY INFORMATION: Findings.
This final rule is issued under the
marketing agreement, as amended, and
Order No. 912, as amended (7 CFR Part
912), regulating the handling of
grapefruit grown in the Indian River
District in Florida. The agreement and
order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674].

Notice of this proposed amendment
was published in the May 10, 1979, issue
of the Federal Register (44 FR 27425). No
comments were received during the 15
days provided in the notice. This
amendment is based upon the
recommendations and information
submitted by the Indian River Grapefruit
Committee, and upon other available
information. The committee reports that
it is time consuming and not necessary
to vote by written ballot when only one
person is nominated for a particular
position on the committee. As § 912.120
Nomination procedure currently
requires a written ballot for each
position to be filled on the committee,
this section need be amended to permit
alternative methods of voting, when
only one person is nominated for a
particular position. This amendment
also makes minor changes which clarify
and simplify the language in § 912.120.
This final rule has not been determined
significant under the USDA €riteria for
implementing Executive Order 12044.

After consideration of all relevant
matter presented, including the
proposals in the notice and other
available information, it is found that
this amendment, as hereinafter set forth,
is necessary and in accordance with this
marketing agreement and order, and will
tend to effectuate the declared policy of
the act.

It is hereby further found that it is
impracticable and contrary to the public
interest to postpone the effective date of
this amendment until 30 days after
publication in the Federal Register (5
U.S.C. 553), and good cause exists for
making the provisions hereof effective
as hereinafter set forth, in that (1) the
Secretary's representative plans to
conduct a nomination meeting on June 5,
1979, and these amended provisions
need be in effect by that date; (2] the
recommendations upon which this
amendment is based were developed by
the committee at an open meeting, after
giving due notice thereof, and all
interested persons present were given
an opportunity to express their views;
(3) notice of this proposed ainendment
was published in May 10, 1979, issue of
the Federal Register (44 FR 27425], and
no comments were received during the
15 days provided; and (4) the regulatory

requirements, hereinafter set forth, are
the same as those proposed in the
notice.

Accordingly, 7 CFR Part 912, Subpart-
Rules and Regulations (§§ 912.100-199,
is amended by revising the introductory
language and paragraphs (a), (d), (e),
and (1) of § 912.120, to read as follows:

§ 912.120 Nomination procedure.

The designated representative of the
Secretary shall hold or cause to be held.
not later than July 10 of each year, a
meeting, or meetings of growers and.
handlers, in accordance with the
provisions of § 912.22 and § 912.24, for
the purpose of making nominations for
members and alternate members of the
Indian River Grapefruit Committee. The
manner of nominating members and
alternate members of said committee
shall be as follows:

(a) At each such meeting the
Secretary's representative shall
announce.the requirements as to
eligibility for voting for nominees and
the procedure for voting, and shall
explain the duties of the committee.

(d) At each meeting of handlers there
shall be presented for nomination and
there shall be nominated not less than
six handler members, all of whom shall
have the qualifications specified in
§ 912.20 and § 912.25, as modified by
§ 912.124. Any person authorized to
represent a handler may cast a ballot for
such handler. Each person voting at
such meeting shall submit his name and
address to the chairman or secretary of
the meeting.

(e) Voting may be by written ballot,
except that in the event there is more
than one nominee for a particular
position, voting shall be by written
ballot for that position. If the voting
method used is by written ballot, all
ballots shall be delivered by a
nomination meeting official to the
Secretary's representative. If written
ballots are not used, the meeting official
shall deliver a listing of each person
nominated and the number of votes cast
for each and a register of eligible voters
who participated in the election. For the
handler nomination meetings,
documentation shall also include the
volume of shipments voted for each
nominee.

(f) The Secretary's representative
shall give reasonable notice of each
meeting to be held pursuant to this
secti6n.
(Secs. 1-19, 48 Stat 31, as amended. 7 U.S.C.
601-674)

Dated. May 29.1979, to become effective
June 4.1979.
D. S. Kuryloskl
Acting Deputy Director, Fruit and Vegetable
Division. Agricultura1.lfarkethngSendce
[FR 5C-7fl300 Fied S-3Z-7M &45 =

13ILLMN CODE 341&-D"-

Commodity Credit Corporation

7 CFR Part 1421

[CCC Grain Price Support Regulations,
1979 Crop Barley Supplement]

Grains and Similarly Handled
Commodities; 1979 Crop Barley Loan
and Purchase Program

AGENCY. Commodity Credit Corporation.
Department of Agriculture.
ACTION: Final rule.

SUMMARY: The purpose of this rule is to
set forth the: (1) Final loan and purchase
availability date, (2) maturity dates, and
(3) loan and purchase rates and
discounts under which Commodity
Credit Corporation (CCC) will extend
price support on 1979-crop barley. This
rule is needed in order to provide a price
support program for barley. This rule
will enable eligible barley producers to
obtain loans and purchases on their
eligible 1979 crop barley.
EFFECTIVE DATE: June 1,1979.
ADDRESS Price Support and Loan
Division, ASCS, U.S. Department of
Agriculture. 3732 South Building, P.O.
Box 2415, Washington. D.C. 20013.
FOR FURTHERINFORMATION CONTACT.
Merle E. Strawderman. ASCS (202) 447-
7973.

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking was published
in the Federal Register on August 23,
1978,43 FR 37458 stating that the
Department of Agriculture proposed to
make determinations and issue
regulations relative to a loan and
purchase program for the 1979 crop of
feed grains including barley. Such
determinations included determining
loan and purchase rates and other
related program provisions. Interested
persons were given until October 6,
1978, to respond. Two hundred and fifty-
eight recommendationswere received
concerning the-loan and purchase
program for barley. Forty-two of the
recommendations received dealt with
loan rates. After reviewing applicable
factors, it has been determined that the
loan and purchase rates for 1979 barley
on a national average will be $1.63 per
bushel.
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§ 1421.75 Warehouse charges.

If storage is not provided for through
loan maturity the county office shall
deduct storage charges at the daily
storage rate for the storing warehouse
times the number of days from the date
the commodity was received or date

The General Regulations Governing through which storage has been
-Price Support for 1978 and Subsequent provided for to the maturity date.
Crops, and any amendments thereto and
the 1978 and Subsequent Crops Barley § 1421.76 Loans and purchase rates and
Loan and Purchase Regulations, and any discounts.
amendments thereto in this Part 1421 are (a] Basic loan andpwrchase rates
further supplemented for the 1979 crop (counties). Basic county rates per bushel
of barley. Accordingly,'the regulations in (marketing area in the case of Alaska
7 CFR § 1421.72 through § 1421.76 and 'for loan and settlement purposes for
the title of the subpart are revised to barley grading U.S. No. 2 or better are
read as provided below effective as to established as follows:
the 1979 crop of barley. The material -
previously appearing in these sections 1979-Cp Barley Loan and Purchase Rates
shall remain in full force and effect as to

t t iRatthe crops to which it is applicable. (', t

Subpart-1979 Crops Barley Loan and
Purchase Program

Sec.
1421.72 Purpose.
1421.73 Availability.
1421.74 Maturityof loans.
1421.75 Warehouse charges.
1421.76 Loan and purchase rates and

discounts.
Authority- Secs. 4 and 5, 62 Stat 1070, as

amended (15 U.S.C. 714 b and c); Secs. 105A,
401, 63 Stat 1051, as amended (7 U.S.C. 1444c,
1421).

§ 1421.72 Purpose.

This supplement contains additional
program provisions which, together with
the provisions of the General
Regulations Governing Price Support for
the 1978 and Subsequent Crops, the 1978
and Subsequent Crops Barley Loan and
Purchase Program regulations, and any
amendments thereto, apply to loans on
and purchase of the 1979 crop of barley.

§ 1421.73 Availability.

(a] Loans. Producers desiring to
participate in the program through loans
must'request a loan on their 1979 crop of
eligible barley on or before March 31,
1980.

(b] Purchases. A producer desiring to
offer eligible 1979 crop barley not under
loan for purchase must execute and
deliver to the county ASCS office on or
before March 31, 1980, a Purchase
Agreement (Form CCC-614] indicating
the approximate quantity of 1979 crop
barley they will sell to CCC.

§ 1421.74 Maturity of loans.

Loilms mature on demand but not later
than the last 'day of the ninth calendar
month following the month in which the
loan is disbursed.

bushel

ALAAU A
All Counties . $1.61

'ALASKA

Homer

Palmer
Talkeetna
Weighted State Avg

Ali Counties.,

ARKANSAS
All Counties

CAUFORIA
Alameda 1.99
Alpine 1.82
Amdor 1.95
eutte 1.90
Calaveras 1.95

Colua ........ 1.94
Centra a 1..... . . . 196
El Dorado 1.94
Fresno ________---_ _1.93
Glenn ......... 1.91
Humboldt 1.79
Imperial ....... 1.93
Inyo - ...... 1.81
Kem. 1.94-
KIngs - 1.92
Lake 1.69
Lassen ... 1.79
Los Angeles ............ 1.99
Madera . ..... 1.95

Marin 1.96
Mo 1.93
Mendocino_ 1.83
Merced --. 1.95
Mcdo .... 1.77
Monterey ......... 1.91
Napa 1.94
Orange 1 ........ . .. 1.99
Placer- 1.92

lumas . 1.82
Riverside - 1.94
Sacramento 1.99
San Berito 1.91
San Bernardino 1.95
San Diego ....- 1.99
San Francisco ............... 1.99
San Joaquin ... .. .. .1.99
San Luis Obispo 1.91
San Mateo - 1.96
Santa Babar .............. 1.90
Santa Clara. 1.95
Santa Cruz . ... 1.92
Shasta 1.79
Sierra .......... 1.81
,.akiou__. .1.77

CAUFORNIA

Sonoma. -
Stanislaus .. . ............ ..

STearna.

Tulare.. .. . .
Tuolumlne . .
Ventur ......

Yolo .

Weighted State Avg - - -

COLORADO

An Counties.

Al Counties.
CONNEC11CIT

DELAWARE

FLORIDA
All Coune..............................

GEORGIA
Ali Counies-. . . .. . - .

IDAHO

Adam s . . . . -- -. .
Bannock...
e wt Lake - -... . .

Boewah
Bingham

Bonn r.... .Bnnr~l.- - ...........

1-'1 Carnyon . .- ..... . . . .. ....
1.63 Caribou..
1.59 Cassla_
1.66
1.72
1 .7 2 aus t e r --_
1.63 Elmore.

1.1 FrcnlJon............................... ..,. .................. .,,
1.81 Fremont- .

Gem-
Goodn ... . ...... .1. 1 Idaho .. . ................. .......... .. . .

Oneida-. .

Payetta . ........
Payette
Power-.
Shoshone
Teton... . . ... . . . . .

Twin Fans
Valley...... .

Washington-.......-- --
Weighted State Avg.

ILLINOIS
Alexander-....
Cook---

Saint Ca...
Ali Other Counties ....--Weghteod State Avg .......................

INDIN A
Ai Counties.... ........

IOWA

Allothew lan.........................................
All Other Countlea

Weighed State Avg. - -- -

KANSAS
Leavenworth
Wyandotte....
All Other Counles.-- -. .
Weighted State Avg

KENTUcKY
Ali Counties--

LOUISIANA

1.02

1.02

1.0

I.0
1.i3
170

S
1.00
1.71
1.03
1.70

1.60
1.00
1.03

1.74

1.03

1.GO
1.07

1.03

1.63
71.0

1.70

11.0
1.00
t.TG1.60
1.03

.. . 74

1.03

1.07
1,G

1.Go

I.GO
1.00

,. 1.00

1.00

...... 1.00

1.031.0

1.07
1.00
t.0
1.00

I.G7

1.04
... 1,07

1.7

1.0

1.59

1.04
1.,0

1.,0

... 1.79

Producers who wish to secure loans
can do so by contacting their local
Agricultural Stabilization and
Conservation Service county office or.
Agricultural Service Center.

Final Rule

Jeffers-on . .... .
Jerome -.. . .... . .----- -.....--
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LOUISA-Contnued
Jefferson
Odeans

Sait Charles
West Baton Rouge
AD Other Counties
Weighted State Avg

MAINE
A9 Counties

MARYLAND

Baltimore
AD Other Countes
We ghted State Avg

MASSACHUSETTS

All Counes
MICHIGAN

AD Counties
MINNESOTA

Anoka
Becker

Beftramni
Benton
B~g S'.n

Blue Earth
Brown
Carlton
Carver ,
Cass

O0ippewa
Chisago
Clay
Clearwater
Cotto, --

Crow Wing

Dodge
Douglas

Freeborn
Goodh'-

Hennepin
Houston
Hubbard
Isanti
Itasca
Jackson
Kanabec

Kttson
Kood*Nng
Lac OW Patie
Lake of the Woods
Le Sue",
Lincoln-
Lyon

Mahnomen
Marshall

Meeker
ki~e Lacs.

Ra-rsey
Red Lake
Redwood
Renville

Roek

Roseau
St Louis
Scott
Shebumne

Sibey
Stearns
Steele
Stevens
Swift
Todd.-
Traverse.

1.71
1.74
1.61
1.63
1.71
1.64
1.74
1.72
1.75
1.75
1.66
1.70
1.74
1.59
1.59
1.70
1.67
1.75
1.74
1.65
1.73
1.71
1.74
1.74
1.63
1.75-
1.70
1.63
1.73
1.70
1.69
1.72
1.71
1.54
1.67
1.67
1.62
1.75
1.65
1.69
1.74
1.59
1-56
1.72
1.72
1.72
1.69
1.73
1.68
1.74
1.65
1.57
1.74
1.62
1.57
1.75
1.64
1.57
1.68
1.75
1.57
1.71
1.72
1.75
1.62
1.56
1.75
1.75
1.74
1.74
1.70
1.75
1.66
1.69
1.66
1.62

IL% ,TA -- CO nUn ued

Wadens

ftsh~ngton
Watmwan

W nona
We~ght
Yerow MoTI*.e
Weghted State Avg

At Cowitn's-

Buchanan
Clay
J _ckson
St. Lot s

Anl Other Counties
Wt-.;hted State Avg

MONT7~A

BeavohaBig Hom

Bro.dater
Carbon
Carr
Cascade

Flae
Gaflatin
Gar~eld
Glacier
Golden Vaey
Gra.ite

Jefferson
Judth Bas.
Lake
Lewis and Clark
Liberty

MaCone
Madson
Meagher

Por-d
Powder R _ _ _

S,, r Bow
Sttiwat- - -

Weighted State Avg

NEW YOW

new Ycrk Gef

Wer.dState Avg.
NO~M CAROWA

An C01c'1,1oas
NoRTH DOAJ)rA

B&Irnes

1.53
1.52
1.43
1.40
1.53
1 42

1.52
1.44
1.41
1.43
1.63
1.42
1.52
1.68
1-63
1.47
1.55
1.53
161
1.51
1.63
1.573

1.51

1.65
1 m
1.63

1.44

1.57
1.65
1.65
1.52
1.61

1.45
1 .54
1.44
1.63
144
1.61
1,41

1.53

1.54

1.47
1.44
1.54
1.42
1.53

1.'3

Douglas
AU Other Count

Weighted State Avg.
SNE-VAO

An Coun..es
NEW HsUISHE

At Count;es
NrW JmRSEY

AT Coen-

Nrw ME= .
Mt Cont-s

Err-4r)=rFoster

Gcdon Vally
GLW-d Fceis

Wqs

La M.Ltxe

mrtor

Force

Mo ,trl i .,

C7r

Ransomn

Rzktte-

Steele

ToWn

Ward,
W&-d
WeEs

Wj;h. SLk..
C*Qo

A. Ccinfes

CREGON[

DcvKA3

1.731.78

1.82
1.88

1.69
1.77
1,67

1.77
1.71
1,B2

Haray
1.6 Hd1
1,,5, .fef . ...

1.81 ,"rl

kL ,e, , ,

Lxm

1.61 Msn.

1.71 ,
P9c

1.91.79
1.61
1.61

1.62

1.41
154
1.46
1.39
1.41
1.39
1.39
1.45
1.57
1.48
1.52
1,39
1.,,
1.43
1.44
1,50
1.3
1.54
1.40
1.51
1.39
1.48
1.51
1.48
1.44
1.49
1.41
1.43-
1.42
1.42
1.39
1.51
1.43
1.52
1.45
1.48
1.54
1.40
1.57
1.44
1.56
1.45
1.42
1,39
1.39
1.53
1-52
1.46
1.54
1.52
1.41
1-48
1.39
1.50

1.62

1.421.77
1.64
1.84
1.70
1.70

1.77
1.77
1.79
1.67
1.50
1.m1
1.68
1.80
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OREGON-Continued
Sherman ....

Union.-
Wallowa_.....

Washington..__ _
Wheeler-.......

Wght. St. Avg..--
PENNSYLVANIA

Ph~tade!phMa.__

All Other Countles -
Weighted State Avg.-

RHODE ISLAND
All Counties-...

SOUTH CAROJUA
Charleston _

All Other Counties..
Weighted State Avg.-

SOUTH DAKOTA
Aurora-
BeadleBennt...- . . .

Bon Hommo.
Broolkngs
Brown
Brute ...... . .
Buffalo
Butte,
Campbl .
Charles Mix
Clark-.
clay.
Codlngton
Corson
Custer
Devisn

Day.....
Deuel
Dewey
Douglas
Edmunds
Fell River
Faulk..
Grant.
GregoryHaakon .. . ... ..

Hamlin
Hand.-
Hanson
Harding.
Hughes...
Hutchinson . :. . .. . ....... .......

Hyde.... . ... . .. .
Jackson..

McPherson-
Marshall .......... . ........... ...Mede ...... ..........
Meleteo.....................
Miner ..................... .........-..

Minnehaha ........................ ..Moody .......__ _.......... ...
Penningon............

Perkins ...............................
Roberts....... .... .. ...................

Potter..... ....................
Sanborn .............
Shannon.Spink ............ ...... .....
Stanley------
Sully _. . . .
Todd_.... .... .
Tpp ......

Turnr .... ..
Union
Walworth.....
Yankton...

Wght St Avg. -

TENNESSEE

TEXAS
Charnbers-_-
Galveston ......
Harris
Jefferson.

San Patriclo.......
All Other Counties-----.
Weghted State Avg.

UTAH
All Counties'

VERMONT
AD CountiesV

VIRGIA

1.61

1.51
1.55
1.45
1.54
1.61
1.54
1.49
1.51
1.38
1.48
1.52
1.56
1.56

1.59
1.43
1.43
1.51
1.57
1.63

1.45
1.52
1.51

1.43
1.52
1.63
1.51
1.45
1.59
i5
1.52
1.39
1.49
1.53
1.51
1.45
1.51a Se

1.58

1.57
1.38
1.56
1.49-
1.54
1.51
1.58

1.41
1.47
1.53
1.57. 1.59

------- 1.43
1.41
1.61
1.50
1.51
1.43
1.54
1.48
1.50
1.47
1.49
1.56
1.57
1.48
1.56
1.431.54

hedby ...... . .2. ... . 1.67All Other onta . .. 1.61
Weighted State Ag. . ... "1.61

Chesapeake (NorfoM - -
AD Other Count.es
Weighted State Avg.-

WASHINGTON
Adams
Asotin
Benton --

Chelan
CiallaraClam ...

Columbia
Cowlitz
Douglas
Fenrry
Frankrn.
Garfield.
Grant
Grays Harbor
sland .

Jefferson

KItsap%...

Krickitat..... .
Lewis..
Uncoln -. ..
Mason.. . . . . .. .

Okanogan.-.
Pacific- _
Pend Oreille
Pierce -. .. . . .. .

San Juan..... . .Skagit-. . ... . . .
Skamanla
Snohomish
Spokane
Stevens ....
Thurston ____ .....
Wahldakura
Walla Walge-
Whatom ...

Yakima-

Wght. St. Avg.

shown are delivered in satisfaction of
. loan obligations, such quantities will be
1.81 discounted on the basis of the schedule
1.81 of discounts as provided by the Kansas1.81

1.61 City Commodity Office for settlement
1.65 purposes. Such discounts will be
1.65 established not later than the time

1.71 delivery of barley to CCC begins and
will thereafter be adjusted from time to

1.61 time as CCC determines appropriate to
reflect changes in market conditions.

1.71 Producers may obtain schedules of1.61

1.61 such factors and discounts at county
ASCS offices approximately one month

1.78 prior to the loan maturity date.
1.38 Note-Discounts are cumulative except
1.s that only one grade discount shall be applied.
1.8 Note--This rule has been determined to be
1.79 not significant under the USDA criteria
i.8 implementing Executive Order 12044 and
1.77 contains necessary operating decisions
1.*3 needed to implement the national average for
1.79
1.79 1979 Barley loan and purchase rates
1.78 announced November 11, 1978. An approved
1.77 Final Impact Statement Is available from
1.81
1.73 Weber, ASCS (202] 447-7987.
1.88 Signed at Washington, D.C. on May 10,
1.61 1979.1.80

1.81 Ray Fitzgerald,
-1.82
1.77 Executive Vice President, Commodity Credit
1.75 Corporation
1.76
1.77 [FR Doc. 79-16775 Fled S-31-7; :45 am]

1.71 BILUNG CODE 3410-05-M
1.88
1.76
1.76
1.83
1.81
1.75
1.72
1.82
1.85
1.79
1.74
1.77
1.79
1.77

WEST VIRGINIA
All Counties . . .1.61

WISCONSIN -

.Douglas _ ,1.68

All Other Counties. 1.58
Weighted State Avg..--- - - 1.58

WYOM s
All Counties 1.. ...... .65

'In Alaska, loan rates are for marketing aeas.

(b) Schedule of Discounts for 1979--
Crop Barley.
(I) Grade dscounfx

U.S. No. 3 -..4

U.S. N o. 4 ......................................... -8U.S. Grade No. -. . . . ... .2o

(2) Spec4gl dscounts:
Garlicky . .. .. 10

Weed control discount (where required by
§ 1421.24) -10

(c) Other. Barley with quality factors
exceeding limits shown in foregoing
schedule or Barley that (1] contains in
excess of 14.5 percent moisture, (2) is
weevily, (3] is musty, (4] sour, shall not
be eligible for loan. In the event
quantities of barley exceeding limits

[CCC Grain Price Support Regulations,

1979 Crop Oats Supplement]

7 CFR Part 1421

Grains and Similarly Handled
Commodities; 1979 Crop Oats Loan
and Purchase Program

AGENCY: Commodity Credit Corporation.
ACTION: Final rule.

SUMMARY. The purpose of this rule is to
set forth the: (1) Final loan and purchase
availability dates, (2) maturity date, and
(3) loan and purchase rates and
premiums and discounts under which
Commodity Credit Corporation (CCC),
will extend price support on 1979 crop
oats. This rule is needed In order to
provide a price support program for
oats. This rule will enable eligible oats
producers to obtain loans and purchases
on their eligible 1979 crop oats.
EFFECTIVE DATE: June 1, 1979.
ADDRESS: Price Support and Loan
Division, ASCS, U.S. Department of
Agriculture, 3732 South Building, P.O.
Box 2415, Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT:
Merle Strawderman, ASCS, (202) 447-
7973.
SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking was published
in the Federal Registeron August 23,

31614
II 
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1978, 43 FR 37458 stating that the
Department of Agriculture proposed to
make determinations and issue
regulations relative to a loan and
purchase program for the 1979 crop of
feed grains including oats. Such
determinations M"cluded determining
loan and purchase rates and other
related program provisions.

Interested persons were given until
October 6, 1978 to respond. One
hundred-twenty recommendations were
received concerning the loan and
purchase program for oats. Thirteen of
the recommendations received dealt
with loan rates. After considering
applicable factors, it has been
determined that the loan and purchase
rates for 1979 oats on a national average
will be S1.03 per bushel.

Producers who wish to secure loans
can do so by contacting their local
Agricultural Stabilization and
Conservation Service office or local
Agricultural Service Center.

Fimal Rule

The General Regulations Governing
Price Support for 1978 and Subsequent
Crops, and any amendments thereto and
the 1978 and Subsequent Crops Oats
Loan and Purchase Regulations, and any
amendments thereto in this Part 1421 are
further supplemented for the 1979 crop
of oats. Accordingly, the regulations in 7
CFR § -i421.270 through § 1421.274 and
the title of the subpart are revised to
read as provided below effective as to
the 1979 crops of oats. The material
previously appearing in these sections
shall remain in full force -nd effect as to
the crops to which it is applicable.
Subpart-1979 Crop Oats Loan and
Purchase Program

Sec.
1421. 70 Purpose.
142.271 Availability.
1421.272 Maturity of loans.
14212.= Warehouse charges.
1421.274 Loan and purchase rates and

premiums and discounts.
Aiithority Sees. 4 and S. 62 Stat. 1070, as

-amended [15 U.S.C. 714b and c); Seacs. 10SA.
401. 63 Stat 1051, as amended (7 U.S.C. 1444c.
1421).

§ 1421.270 Prpose.
This supplement contains additional

program provisions which together with
the provisions of the General
Regulations Governing Price Support for
the 1978 and Subsequent Crops, the 1978
and Subsequent Crops Oats-Loan and
Purchase Program regulations, and any
amendments thereto, apply to loans on
and purchases of the 1979 crop of oats.

§1421.271 Avalabillty.
(a) Loans. Prodiucers desiring to

participate in the program through loans
must request a loan on their 1979 crop of
eligible oats on or before March 31.1980.

(b) Purchases. A producer desiring to
offer ellgible 1979 crop oats not under
loan for purchase must execute and
deliver to the county ASCS office on or
before March 31, 1980, a Purchase
agreement (Form CCC-614) indicating
the approximate quantity of 1979 crop
oats they will sell to CCC.

§ 1421.272 Maturity of loans.

Loans mature on demand but not later
than the last day of the ninth calendar
month following the month in which the
loan is disbursed.

§ 1421.273 Warehouse charges.

If storage is not provided for through
loan maturity the county office shall
deduct storage charges at the daily
storage rate for the storing warehouse
times the number of days from the date
the commodity was received or date
through which storage has been
provided for to the maturity date.

§ 1421.274 Loan and purchase rates and
premiums and discounts.

(a) Basic loan and purchase rates
(cbunties). Basic county rates per bushel
(marketing area in the case of Alaska)
for loan and settlement purposes for
oats grading U.S. No. 3, containing not in
excess ot14 percent moisture are as
follows:

1979--Crop Oato Loan and Purchase Rates

RMs
cowAly W

ALOBA"

Dba

Glkn, en
Homer

Palim
Talkeeo
Stae Wei .ed Avg.

A Co.nt.es

AV Cott ,ffo
AS co..,se

VELAWARE
ADr Cotnm'

AD Cotues

A3
Am Ccwxz

Bond,
BOC'
e.8 n ..

cLh*

cook

Do "'.b
Do V '

Fn~

.. m
4aon

klemk

G=4/
La San

31.15

IM Morwd-inO Mat''d

1.04
too Uorga-
1.13
1.13 0 .. .
107 P d,,

Pope-

1.13 PAd..

1M Rch-d
Rock __ __rd,S Ctak,

1.12 
Mir

1.14 'A-&¢

1.14

1.13 Ta:***7
U5 m

1.15 Wabash-

1.12

31615

1.09

1.07
1.06
1.06
1.06
1.07
1.06
1.06
*1
1.06
1.06
1.086
1.06
1.06

1.09
1.06
1.07
1.06
1.06
1.06
1.0
1.07
1.10
1.07
1.07
1.06
1.0
1.06
1.106
1.07
1.06
1.0

1.06
1.0
1.06
1.06
1.07
1.09
1.56
1.09

1.06
1.09

1.06
1.07
1.06

1.10
1.06
1.06
1.06
1.06
1.06
1.06
1.06

1.07

1.08
1.06
1.06

1.06
1.07
1.06
1.06
1.09
1.07
1.06
1.06
1.06
1.0
1.09
1.06

1.06

1.09
1.0

1.09
1.06

1.06
1.09

1.06

1.06

1.06
1.0

1.07

1.07

1.10

JI, I JNL'I

J zi 'l,,
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MicmGoAN-Contlnued

Warren..... ................................... 1.06
Washington................. .. ............ 1.09

Wayne -----------------................ 1.09Wh~o ..... 1.10

Whitde.............................. 1.06

. ...... . .............. 1.09Winao..............-...................-.....-. 1.06
W~nnoago ..... 1.06

Wood ford . .1.06
Stato,WghL Avg 1.06

INDIANA
Adams................................ $1.13
Blen..om............ .......-...-......... 1.13
Brto w............... ..... 1.13

Bentonr................................. 1.11
Blackford ...... 1.12

Boone ...... 1.12
Brown. ......................-. ...... 1.14

1.12

aay.....................-.......-....-.-.-----. 1.12Clinto ...................-.--...-..-... 1.12Clark. .... 1.14
Dla.. .......... 1.12
Clinton 1.12

Crwford-.-. . . . . .-- . 1.14
DoKelbs....... 1.14

Do 1.12Deboaur ..................................-..... 1.14
DElkart..........................-...-.. 1.13Delaware.- --- - 1.12
Dubois ....... __ --- 1.14
Elkhart--_ - - - _ 1.13

1.12
loyd......- 1.14

Fountain .... 1.11
Frankdin._ _ _ .- - - 1.14
Fulton ..... 1.12
Gs 1.14
Furn.....1.12
Glbon........... . " 1.14
Hamilton ..... .1.12

Hancock--_--_.---.-- 1.12
Harrison. ............................................ 1.14
Hendricks. 1.12
Henry ................. 1.12
Howard ............ ............. ...... . 1.12
Huntington ................ ........ ..... .......... 1.12

Jao...................... 1.14
Jasper . ......... 1.11
Jefferson ......................... 1.15

o g1.15-
Johnon .... ... .... ... .... .... . . 1.12

Knox ......................................... . 1.14
. ................. 1.12

la Praengo ...........-..-..........................-........ 1.13L . .1.12
La............. ... 1.13
Lawrnc .................................... 1.14

.s.................. .................... 1.12
........... 1.12

Marte ..... ..................... ............... 1.14
Matmi e r................................ ......... .................. 1.12

Morgan ............................ 1.12
Newton .............. ............................ 1.11
Noble.......................... 1.12
Ohog ........................................................... 1.15
oene................................................................. .... .1.14

Owen. ..................................... 1.12
Perry..__....................... ............. 1.14

.................... 1.14
S ........................ 1.14

Posey.-....... ............... .... ....----- 1.12
Ps. .... 1.14

Putnam .................................................... 1.12

...................................... 1.15

SProsoy h........................................................ 1.13

Puaski ...... ....... ........ .............. 1.12
Stunat ............................................ 1.13

San.. - ....................................... 1.13
SRpece..................................................... 1.15
RShar ........................................... 1.12

Sateuoso.. ................. 1.13

1.12

Tinec-......................................... 1.12

Vnderturgh ................... 1.14
vonerm ...................................... 1.11

INoiANA-Contlnued
Wabash _
Warren_.

Warrick -
Washington-_

WhtAey g
State WighL. Avg. . .. . ....

'Audubon.-
Benton
Black Hawk.
Boone -
Bremer.._
Buchanan-...
Buena Vista..
0rnt

Davis.......
Decatur . .
Delaware
Des Moines..

Hardin

Henry . . ...... .... ...
Howard
Humboldt- -.-----......
Ida__

'Iowa_

Jackson-

Jefferson ......... ~.............

Mitchell.
Monona . _ .....-
Monroe...............
Montgomery.. .........
Muscatine . . .
O'Brien-
Osceola.. . . .
Page -. . . .
Palo Alto . . . .. ..
Plymouth-. .. . . .

Pocahontas .........
Po k_ . ......... _-...
Pottawattamie .. ......-Poweshlek___
Rh.ggofd_... .

Scoftt
Shelby. -.- -

Adams

a J--e--

IowA-Continued
1.12 Tam a.. 1.02
1.11 Tayor ...................................... 1.04
1.14 'Union ................................. 1.04
1.14 Van Buren............................................. 1.04
1.13 Wapello . .. .................................. 1.04
1.12 Wasrengl................................................... 1,041.12 W.. ............... 1.04

1.12 W ao....... . .... 1.04
1.12 Webstr .............................. ....................... 1.02

1.04 Woodbury ...................... . ........... ........... 1.00
1.04 Worth... ............................................ 1.00
1.01 Wght- .. 1,02
1.04 State Wghl. Avg ....... ........................................ 1.02
1.02
1.04 Kns
1.03 All Counties ................... ..... . $1.00
1.02 KENTUCKY
1.02 All Counties ............................................................. 1.15
1.03
1.02 LOUlSlA
1.02 All Counties ......................... ... . . 1,1
1.02 MAiNe
1.02 AD Co nte . ............. ....................................... 1.141.04

1.04 MARYLAND
1.01 All Counties... ................... . ................... 116
1.02 MASSACHUSLSn
1.02
1.4 All Counties ..................................... ......... .... 1,14

.......- 1.01 MIcHfOAN
1.02 Alcona . . ................. ...... 108
1.04 Alger. 1,09
1.01 Allegan .. ........- ............................... 1.10
1.02 Alpna ............... ..... 1,08.............. 1.05 Antrim .............. .. ................... . ............................. 1.09
1.04 Arena ............................................. ... 1.00
1.03 Baraga. ................................... . 1.08
1.04 Bary ...................................... . . . 1. 10
1.00 Bay ................................. ... 10
1.03 Benzle ........................... ....... .......... .. 1,09
1.00 B.e . . . ......... 1,11
1.02 Branch....._...._............... ...... . ............. . 11

. ..... 1.01 Calhoun .......... .......... .......... ........... 1110
1.02 Cass ........................................... ... t11

.............. 1.02 Cheboygan. ................... ......................... 109
1.02 Chippewa......... -.-.............. ................... 1,09
1.02 Clare.............. .. ....... .. 1.09
1.02 Clinton .... ....... 1.09
1.01 Crawford ...... ... ................ 1.00
1.02 Delta . ............ ...........4. 1.00
1.02 Dicklnon........... ............................ 1.00
1.04 Eaton ....... 1.09
1.01 Emmet .......... ................... ... 1,09
1.02 G.el..e......._........................................ 1,08
1.01 Grad Tae......... ..................................... 1,09
1.04 Gogebo....................... ............. ....... _. 1.0
1.04 GrandTa s... . . 1.09
1.02 Granot........ ............. 1.09

........... 1.04 Isal .......................... .1.

... .. 1.04 Ho g tn.. .. ... .. . ... ........ ... ,0

............. 1.04 Huron ... ........... .......... _4.... .......... .......... .... t0
1.04 Ingham ..... ........................ .... ... . ........ 1,09
1.00 Ioniau.... ................................... 1.09
1.04 Leno ........................... .... ........................ Los
1.04 vron ............................... .. 1,09
1.04 Isabella ...... ................ .......... ............ 1,09
1.04 Jackson.............4.4.... ... .................. 1.10

9 al o....................... 1.10.... . 1.04 Kalkaska__ _. .... . ... ................. - 1,09

1.04 Msn. .... ....................... ............... 1.10...... 1.04, Keweenaw .... . .......... ...................... 1,08
.... . 1.02 Lao,1.10

1.04 Lapoer .............................. ..... ............. 1.08
1.00 Mu.ean ............... 1.09..... . 1.01 Lenewee ......... ... ....... .............. IA11

.... .......... 1.04 Livingston .... . .. .. " ... ..................... 1.09
.... .. 1.04 Luce ................... ... . ..... ..................... tog
. ... 1.64 " ac n .......... .. ... .. ................ 1.09

1.01 Macomb _ _ _ _ .... ................. .......................... 1,09
.99 Manistee . . ........... ... .. . ...... ...... ... . .................... 1.10

1.04 Marquette. _ _ _ ........................ 1 ,100
1.02 .ao ........... ... .............................. 1.10
1.00 M csa. . .. .... . .............. 1.09
1.02 .eo lo ....... .. . ... .. ......... 1,00

. .. 1.02 Midland ....... ... . . . ..... . ..... ,. 1,00
1.05 6 suo . . .. . ... .... ....... 1,09
1.02 Monroe ...... .. ... ... , !1t
1.04 Mot~. ....... ............ 1.09
1.02 onorcy1.00
1.04 °Mseo.... . .. 1,10
1.02 Nea1 .. ... ... . .. ... 110
1.00) Oakland ..... 1.09

.......... 1.02 Oeanra ..... . . . ......... 1110
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Anoka

Be,"kenr

Big
BSe EatCato

Chisago
Cisy
Cook

Daota,

Freeborn

Grant

'Houastorl
Hubbard
Isarit
Itasca
J-ackson
Kenabec

Lac Out Pale
Lake
L*ae of the Woods
I- o.-.

Morris

Murray

Pine
fes-one
Pok

Red Lake
Redwood

Rice

Roseau
Saint Lous

1.08
1.08
1.09

- 1.08
- 1.09

1.10
1.08
1.08
1.08
1.09
1' 11
1.08
1.09
1.08
1.08
1.10
1.10
1.10
1.10
1.09

9
1.01
.95
.95
.99

.97

..97
1.01
1.00o
.97
.97

1.01
.. 4
.95

1.01
-,98

1.97
.99

1.00
LOD
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£9

1.09
1.00

.99

.98

1.01
.92

£.6

.971.01

.94

.99

.97
97

,99
.94
.99

____ .97.97

-99

.99
-£3
.99
-97

.93
97

.93

1.00
97

.93
-9

1.01
,97

.97
1.01

1.00
1.00
.99
98
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Sm.momm-Cmtnued
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Washington~Wa oiwan
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Wright
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State Wgk± A7g.
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Big Horn
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Flathead
Galeat.
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H;3
Jefferson
JLdth Ba5'1
Lake
Lews and Cak

PWcole n

Mccone
Madison
Meagher

Missoula
Musse-shef

Petroleum
Phaps
Pondera
Powder RFtvr
Powell
Praire
RavaM
Richind
Rooselm1
Rosebud
Sanders
Sher.dar .
Siver Bow

Sweet Grass
Teton
Too'e ,
Treasure
Valey
WNheatland

Yelowstone
S.ate Wght. Ave

Ada=ms
Antelope-
Ath-,

1.04
1.01
1.02
1.02
1.01
1U02
1.01

9
1.00
103
1.03
1.04
1.05
1.01
1.05
100

NUwFAKA-CDnUd
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1.05
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1.02
1.01
1.04
1.05

1.02

1.03
1.03

1.5

1.6
1Lm

1.02

1.06
1.04
1.03

99
1.03
1.00
1.05
1.03
1.02
1.01
1.02
1.0)2
1.02
1.02
1.02

1.05

1.06
1.04
1.04
1.01
1.02
1.03

_ 1.05
1.06
1.00
1.05
1.05

1.05
1.o2

1.01
1.02

1.01
1.02
1.02

1.03
1.02
1.05

1.01
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S 1.03
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NORTH DAKOTA

Adams . .............. ....... 91 Jefferson .........
Barnes.... . ....................................... . 92 Knox
Ben n. -........... £0Biling .. ... ... ... ...... ... ...... - 89 Lawrence..

.8 Licking ...................
Buowmlgh. ....n .9 Loga - --............................................ . 0.
Burke .... . ........... ............. . £2 L onn.....
Bu£i1ghn.. ................... . 90 u
Cass 93 Mason.....
C avalier .... ... ....... . .... .. .. . ....... .. 91 M ahoning ,

GolenVale ....... .................................. .-... .91 Maonr.r.........

Dickey .Mu...n... ..........

H~etlne....................................................... . s1 Noen . . .

Dunn . . ................. . .89 Malgs.. .
Eddy a.. M.............. Mer.2 rSene .a
Emmons. .91 Miami .....
Foster - - . -... s9 W e ........
Golden Valley.- -- .91 Montgomery-

G£and Forkse ................. .- .
.92.. ..a.. . .. ... . . ..9 0 M o no w -

G s . .£2o.. . . ........ -- .91 Mus dnglum.
Hettinger. M N-............... .9£ Ste W
Kidder_. .91 Ottawa---.

La Mour 2................................... .9 Paidng
eLogan.- ........... 91 Perry

McHenry ----- Pickway

StalenWhto A.g............. ......... . 91 Pike n
AMcKenze.........................-.-....... .91 Portage.....
McLean.............. ... .... .88 Prebe.
Mercer ...... .88 Putnam... .
Morton ......... ......... .89 Richtlnd.....
Mount .... ... .89 Ross1..18.. .
Nelson...-.1 91 Sandusky......
Oliver ................................ 1. Sc1oto5u ..........
Pembna .92.eneca................................. . Bute

........................................... 12 heiby
Ramsay.. . .- .91 Stark
Ransom ............ . 11 Sum4C iL.....Renville- -, .88 Trumbutill.
Richland.- -. .94 Tuscarawas-

Roette.. .............. . 14 Unon.
Gree........ .... 9 V...... .................... . n W1rt.14.D..
hoidan .. .............. . .19 Vinton

ux 1.90 WarrenrdinSIopo ..... .. . ..-- .92 Washingtn-. ..
Stark .. .. 88 Wayne ~_

8tutman ........... 92 WoodI
To, r ........ 90 Wyandot-

TraRI-....-.42 State Wght Avg.
Walsh--.. . . .. .92
Ward..... . - . -, -... *88
Wells- oqO........9 Ali Countfes-....

State Wght Avg ...... .... . .. .. .91 AMq Counties-. ..
OHIO

Adams ....... .................... ... ..... 1-15 All Countes-....
Allen~~ ..... .... ........ ....... ... 1.13

Ashland ...... .... ......... . . . 1.14
Ashtabula.-........ .......... ........ 1.16 All Counties .......
Athens . ... .. .................... . . .. -- ---..... 1.16
Auglatze . . ............... ........................-.. . 1.13 All Counties.- _

Brown . ... . ... 1.15
Buttr ....... ... ... ... . ..... . 13 Aurora-. - -- :

Caroll-.- - - - - - - 1.16 Beadle - -
Champaign...-. -...- 1.14 Bennett--

Clark . ..... .... ...... ....... 1.14 Son Homme
Cleront.............1.15 Brooklngs -. ..
Cliton... 1.15 Brown
Coum an .......... .... ...... " .. .. . 1.16 B rte - - -
Coheto ............. .... . ..... .. . 1.15 Buffalo ~

Crawford...... ............. ................ 1.14 Butte - - - -
Cuyahoga ....-. ..................... 1.15 Campbel ....
Darke .... . ..... . ...... ....... ....;.......... .-..--.. ....... 1.12 Charles Mk - -__
Defiance ..-...- ,.......................... ........ 1.12 Ctark_...
Delaware . ...................... .........-- .- - 1.14 Clay - - - -.
Edo...... ..... ......................... 1.14 Codington ..... ....
Fairfield .............. ........... .. .. . 1.14 Crson - -
Fayett ..... . ... .. . . .... 1.14 Custer - --

Fra kli ..... ..... ... ...... . . . .. 1.14 Davis= ..-
Fulton ~ ~~ ...... ........ . ......... 1.13 Day. .-...--. _G.li ...... ... ... . .... ... ... 1.16 D uell ---_.Gesua .... ............... 1.15 Dewey ... . .

Greene .... . ... ..... .. . .. 1.14 Douglas . . ..
Guernsey ................... ... . _ 1.16 Edmunds-.--
Hamilton ..... ... .... .. .. .. . 1.14 Fall River ...

Han ock._. .... .. ........ .... . 1.13 Faulk- - -.
Hardin .... .... ........ . ... . ...... . ... 1.13, Grant-- -

Hereo ...... .. ... /_....... .. .. 1.16' Gregory -
Henry-...... . . ... .. - -- 1.13 Haakon.-.....
Highland ... . ... .. . . . .... 1.15 HamrFn.. --.
HockIdng.- --- -, - 1.15 Hand- -

Ho~es ... 1.15 Hanson--
Huro ..... 1.14 I-arding .

Jackson -..---.. - 1.15 Hughes-----.

OHto-Continued

OKLAHOMA

OREGON

PENNSYLVANIA

RHODE ISLAND

SOUm CAROuNA,

SOUTH DAKOTA

SOUTH DAKOTA-Continued

1.15
WASHINGTON

All Counties. .........................

WEST VIR tNIA
1.18 All Countes........................................ ..............

WISCONSIN

1.19 Ad..............
Ashland -................................................

1.14 Beyfild............................".. ....................

1.15 Buffalo .. .. .............,..........................

Bunett ....... ........... . ....................

£5 Calumea..94 Crar. ...........................................

.95 Columbia .. _-.....

.97 D .o d ........................................
. ............. 95 Dane ........... ... ..............................

92 Dodge... .......................... . ..................

so4 Dunn .,.,. .......... ... ,....,.o,,,
. .. £1 Ea................ ... ..................................

..... .95 Fo.lore.............. ...........................................

.91 E.a.

.94 GranLa.....-- ...................... ..................£8.9 Frest e................................ ..................91 Green-.......... ... . ... ........ ...........

.95 Green Lake..... ............. . .............

£94 Io.............- ....... 93.......... s lron................................. ...........

.95

95 Juneau."........................................ .

£52 ,Kenlae..................................................

.92

M9 eane. ..... ,... . .... .. ..,..
.93 La rse . . . ....... ........ .

.. .95 Lafayette ...................

.94 Lianeol ..................................................

.94 ............................

.94 Marinette.
--- - ~~~~~~~.92 Mruta.....,...............
--- ~~~~~~~~.94 Mnnne. ..................

1.17 Muco n................................................
1.14 Myder ..........................................
1.18 aesonl ............................ ...............
1.1 . ..................
1.14 Jones -. ...... . ..............................
1.14 Miner. ................................

1.13 Ma ta ........................... .........

1.14 Pen n................................ .....

1.15 Perln .. ............ . ........

1.18 Peader................................................................

1.15 Sch snno......... ... ...................... ,

1.15 S .an ............... ..
....................1.15 MS ie ........... ..........................
1.13 MsToet d.d............ ...........

1.14 Pinerngtn ............ ........... ....... ......
1.15 Pnin.a ......................................

. .. ....... 1.16 Poodt . . . .. . .. .... .. . .. . ..

1.14 Woert... .....................................................
1.15 Sans ... ...............................................
1.16 ano ................................... .............
1.14 Rober...b ..c ....................................................
1.15 Stan A g.......................... ....... . .................
1.15 sully .............................. ........... .............
1.18 Tod -NE S..........................................................
1.15 tanpey .. ....... .. .........................
1.14 TEA ...... ..... 1. . ... '
1.15 T od .. ............T.....T..... ............ .
1.14 ... ...........................

.. .. .... 1.15 Union gh....................... ............................

1.14 Yanton ................... . . .
1.13 Wasba h ......................... .......... .. ...........

... ... ..... 1.15 State Wght Avg. . ........... . . .............

1.15 TENNEseEE
1.16
1.15 All

............ 1.14 TEXAS
1.12 All .onte . . . . . ... . .. ............
1.15 UTAm
1.14
1.17 Al ni es..... . . ..... . ........

S1.15 VERMONT
1.18 AllCones... ...... .,.. .. ,

1.14 VIRGINIA1.141.14 AN I
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Wicosm--Continued
Ww ukee

: -rn-

Oconto

Ozaukee.
Pepin....

Pok..

Portage
Prce
Racine
R chland.
Rock.

Saint Croc 1.01
Sa .. 1.05

1.03
Shawano 1.04
Sheboyan 1.04
Taylor 1.04
Trern ueal 1.02
Vernon , 1.02
Va 1.05
Watwor . 1.05
Washbmrn 1.02
Washington- 1.05
Waukesha .1.06
Waupaca 1.04
Waushara. 1.04
Winnebago 1.03
Wood 1.04
State Wght. Avg. 1.03

WYOMws
Ali Count.es 1.10

'In Alaska. loan rates are for Marketing Areas.
(b) Premiums and discounts. The

basic loan and purchase rates shall be
adjusted as applicable by premiums and
discounts as follows:

Premiums: I
Grade US. No. 1 +2
Grade U.S. No. 2 .+1

Test Weight
Heavy +1
Exra hemvy +2

Discouns
Grade U.S. No. 4 on the factor of teat weight

only but otherwise U.S. No. 3 or better -3
Grade U.S. No. 4 because of being "bad

stained or maaterilly weathered"______ .7
Garlic.y -s
Weed control discont (where requkad by

J 1421.24) -10

$Premiums shall not be applicable to badly-stalned or
materially weathered oats.

Cc) Other. Oats with quality factors
exceeding limits shown in foregoing
schedule or oats that (1) contain in
excess of 14 percent moisture, (2) is
weevily, (3) is musty. (4) sour, shall not
be eligible for loan. In the event
quantities of oats exceeding limits
shown are delivered in satisfaction of
loan obligations, such quantities will be
discounted on the basis of the schedule
of discounts as provided by the Kansas
City Commodity Office for settlement
purposes. Such discounts will be '
established not later than the time
delivery of oats to CCC begins and will
thereafter be adjusted from time to time
as CCC determines appropriate to
reflect changes in market conditions.

Producers may obtain schedules of
such factors and discounts at county
ASCS offices approximately one month
prior to the loan maturity date.

Note.-This rule has been determined to be
not significant under the USDA criteria
implementing Executive Order 12044 and
contains necessary operating decisions
needed to Implement the national average for
1979 Oats loan and purchase rates
announced November 11, 1978. An approved
Final Impact Statement is available from
Bruce Weber. ASGS, (202) 447-7987.

Signed at Washington, D.C. on May 18,
1979.
Ray Fitzgerald,
Executive Vice President. Commodity Credit
Corporation.
[F'R Doc. 79-16774 Filed 5-3t-79 8:45 emj
BILLING CODE 3410-05-

Animal and Plant Health Inspection

Service

9 CFR Part 78

Brucellosis Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY. These amendments add the
counties of Jackson in Florida, Ringgold
in Iowa; Jefferson in Nebraska;
Chittenden and Franklin in Vermont;
and Lincoln in Wyoming to the list of
Certified Brucellosis-Free Areas and
delete such counties from the list of
Modified Certified Brucellosis Areas. It
has been determined that these counties
qualify to be designated as Certified
Brucellosis-Free Areas. The effect of this
action will allow for less restrictions on
cattle moved interstate from these areas.
These amendments also add the county
of Sharp, Arkansas, to the list of
Modified Certified Brucellosis Areas
and delete it from the list of Certified
Brucellosis-Free Areas because it has
been determined that this county
qualifies only as a Modified Certified
Brucellosis Areas. The effect of this
action will provide for more restrictions
on cattle and bison moved interstate
from this area. These amendments will
also add the counties of Barry, Bates,
McDonald, and Newton in Missouri to
the list of Noncertified Areas and delete
them from the list of Modified Certified
Brucellosis Areas because it has been
determined that these counties now
qualify only as Noncertified Areas. The
effect of this action will provide for
more restrictions on cattle and bison
moved interstate from these areas.
EFFECTIVE DATE: June 1, 1979.

FOR FURTHER INFORMATION CONTACT.
Dr. A. D. Robb. USDA. APHIS, VS.
Room 805, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8713.

SUPPLEMENTARY INFORMATION: A
complete list of brucellosis areas was

-published in the Federal Register (43 FR
60865-608647) effective December 29,
1978. These amendments add the
counties of Jackson in Florida; Ringgold
in Iowa; Jefferson in Nebraska;
Chittenden and Franklin in Vermont;
and Lincoln in Wyoming; to the list of
Certified Brucellosis-Free Areas in
§ 78.20 and delete such counties from
the list of Modified Certified Brucellosis
Areas in § 78.21, because it has been
determined that they now come within
the definition of a Certified Brucellosis-
Free Area contained in § 78.1(1) of the
regulations. These amendments add the
county of Sharp in Arkansas to the list
of Modified Certified Brucellosis Areas
In § 78.21 and delete this county from
the list of Certified Brucellosis-Free
Areas in § 78.20, because iJhas been
determined thatit now qualifies only as
a Modified Certified Brucellosis Area as
defined in § 78.1(m) of the regulations.
These amendments add the counties of
Barry, Bates, McDonald, and Newton in
Missouri to the list of Noncertifled
Areas in § 78.22 and delete these
counties from the list of Modified
Certified Brucellosis Areas in § 78.21,
because It has been determined that
they now qualify only as Noncertified
Areas as defined in § 78.1(n) of the
regulations. This list is updated monthly
and reflects actions taken under criteria
for designating areas according to
brucellosis status.

Accordingly, Part 78, Title 9, Code of
Federal Regulations, is hereby amended
in the following respects:

§ 78.20 [Amended]

1. In § 78.20, paragraph (a) is amended
by adding: Wyoming.

2. In § 78.20, paragraph (b) is amended
by adding: Florida, Jackson: Iowa.
Ringgold- Nebraska, Jefferson; Vermont,
Chittenden. Franklin; and deleting:
Arkansas, Sharp; Wyoming, Albany, Big
Horn. Campbell, Carbon, Converse,
Crook Freemont, Goshen, Hot Springs,
Johnson. Laramie, Natrona, Niobrara
Park. Platte, Sheridan. Sublette,
Sweetwater. Teton, Uinta, Washakie,
Weston.

§78.21 [Amended]

3. In § 78.21, paragraph (b] is amended
by adding: Arkansas, Sharp and by
deleting: Florida, Jackson; Iowa,
Ringgold; Missoui, Barry, Bates,
McDonald, Newton; Nebraska,

31619
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Jefferson; Vermont, Chittenden,
Franklin; Wyoming, Lincoln.

§ 78.22 [Amended]
4. In § 78.22, paragraph (b) is amended

by adding: Missouri, Barry;Bates,
McDonald, Newton.
(Secs, 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32, Stat. 791-792, as amended; sec. 3,
33 Stat.1265, as amended; sec. 2, 65 Stat. 693;
and secs. 3 and 11, 76 Stat. 130,132; 21 U.S.C.
111-113. 114a-1, 115, 117,120, 121, 125,134b,
134f, 37 FR 28464,28477; 38 FR 19141. 9 CFR
78.25)

These amendments designating areas
as Certified Brucellosis-Free Areas
relieve restrictions presently imposed on
cattle moved in interstate commerce.
These restrictions are no longer
necessary to prevent the spread of
brucellosis, and these amendments must
be made' effective immediately, in order
to permit affected persons to move
cattle interstate from such areas without
unnecessary restrictions.

The amendments designating afeas as
Modified Certified Brucellosis Areas
and Noncertified Areas impose
restrictions presently not imposed on
cattle and bison moved from that area in
interstate commerce. The restrictions
are necessary to prevent the spread of
brucellosis from such areas.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
-with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final-rule has not been
designated as "significant," and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's' /
Memorandum 1955. It has been
determined by Paul Becton, Director,
National Brucellosis Eradication
Program, APHIS, VS, USDA, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment and
preparation of an impact apalysis
statement 'at this time.

This final rule -will be scheduled for
review under provisions of Executive
Order 12044 and Secretary's
Memorandum 1955.

Done at Washington, D.C., this 24th day of
May 1979.
J. K. Atwell,
Acting DeputyAdministrator, Veterinary
Services.
[FR Doc. 79-170'15 Filed 5-31-79;. 8:45 am]

BILLING CODE 3410-34-M

9 CFR Part 82

Exotic Newcastle Disease; and
Psittacosis or Ornithosis in Poultry;
Areas Released From Quarantine

AGENCY: Animal and Plant'Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to release a portion of
Cook County in Illinois, from the areas
quarantined because of exotic
Newcastle disease. Surveillance activity
indicates that exotib Newcastle disease
no longer exists in the area released
from quarantine. No areas in the State of
Illinois remain under quarantine.

EFFECTIVE DATE: May 24, 1979.
FOR FURTHER INFORMATION CONTACT:
Dr. M: A. Mixson, USDA, APHIS, VS,
Federal Building, Room 748, Hyattsville,
M\4D 20782, 301-436-8073.
SUPPLEMENTARY INFORMATION: This
amendment releases a portion of Cook
County in Illinois, from the areas
quarantined because of exotic
Newcastle disease under the regulations
in 9 CFR Part 82, as amended, Therefore,
the restrictions pertaining to the
interstate movement of poultry, mynah
and psittacine birds, and birds of all
other species under any form of
confinement, and their carcasses and
parts thereof, and certain other articles
from quarantined areas, as contained in
9 CFR Part 82, as amended, will no
longer apply to the area released.

Accordingly, Part 82, Title 9, Code of
Federal Regulations, is hereby amended
in the following respect-

§,82.3 [Amended]

'In § 82.3(a), paragraph {6) relating to
the State of Illinois is deleted.

(Secs. 4-7,23 Stat. 32, as amended; secs. I
and 2, 32 Stat. 791-792, as amended; secs. 1-4,
33 Stat. 1264, 1265, as amended, secs. 3 and
11, 76 Stat. 130, 132; (21 U.S.C. 111-113,115.
117,120,123-126,134b, 1340; 37 FR 28464,
2477; 38 FR 19141)

The amendment relieves certain
restrictions no longer deemed necessary
to prevent the spread'of exotic .
Newcastle disease. It should-be made
effective immediately in order to permit
affected persons to move poultry,
mynah, psittacine birds, and birds of all

other species under any form of
confinement, and their carcasses and
parts thereof, and certain other articles,
interstate from such area without
unnecessary restrictions. It does not
appear that public participation In this
rulemaking proceeding would make
additional relevant information
available to the Department.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register,

Further, this final rule has not been
designated as "significant," and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by J. K. Atwell, Assistant
Deputy Administrator, Animal Health
Programs, APHIS, VS, USDA, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment or
preparation of an impact analysis
statement at this time.

This final rule implements the
regulations in Part 82. It will be
scheduled for review in conjunction
with the periodic review of the
regulations in that Part required under
the provisions of Executive Order 12044
and Secretary's Memorandum 1955.

Done at Washington, D.C., this 24th day of
May 1979.
J. K. Atwell,
ActingDeputyAdministrator, Veterinary
Services.
[FR Dec 79-17014 Filed 5-31-7. &45 am]

BILLING CODE 3410-34-M

9 CFR Part 82

Exotic Newcastle Disease; and
Psittacosis or Ornithosis In Poultry;
Areas Released From Quarantine

AGENCY: Animal and Plant Health
Inspection Service, USDA,

ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to release portions of Los
Angeles County, a Portion of Orange
County, and a portion of Riverside
County in California, from the areas
quarantined because of exotic
Newcastle disease. Surveillance activity
indicates that exotic Newcastle disease
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no longer exists in the areas released
from quarantine.

EFFECTIVE DATE: May 24,1979.
FOR FURTHER INFORMATION CONTACT:
Dr. M. A. Mixson, USDA, APHIS, VS,
Federal Building, Room 748, Hyattsville,
1%1 20782, 301-436-8073.

SUPPLEMENTARY INFORMATION: This
amendment releases portions of Los
Angeles County, a portion of Orange
County, and a portion of Riverside
County in California, from the areas
quarantined because of exotic
Newcastle disease under the regulations
in 9 CFR Part 82, as amended. Therefore,
the restrictions pertaining to the
interstate movement of poultry, mynah
and psittacine birds, and birds of all
other species under any form of
confinement, and their carcasses.and
parts thereof, and certain other articles
from quarantined areas, as contained in
9 CFR Part 82, as amended, will no
longer apply to the areas released.

Accordingly, Part 82, Title 9. Code of
Federal Regulations, is hereby amended
in the following respects:

§ 82.3 [Amended]

In § 82.3(a)(1), relating to the State of
California, paragraph (vii) relating to
'Los Angeles County paragraph (ix) -
relating to Orange County, paragraph (x)
relating to Riverside County, and
paragraph (xii) relating to Los Angeles
County are deleted.

(Secs. 4-7, 23 StaL 32 as amended; secs. 1
and 2, 32 Stat 791-792, as amended. secs. 1-4,
33 Stat 1264,1265, as amended; secs. 3 and
11, 76 Stat. 130,132; (21 U.S.C. 111-113,115,
117,120,123-126,134b, 1340; 37 FR 28464,
28477; 38 FR 19141)

The amendment relieves certain
restrictions no longer deemed necessary
to prevent the spread of exotic
Newcastle disease. It should be made
effective immediately in order to permit
affected persons to move poultry,
mynah, psittacine birds, and birds of all
other species under any form of
confinement and their carcasses and
parts thereof, and certain other articles,
interstate from such areas without
unnecessary restriction. It does not
appear that public participation in this
rulemaking proceeding would make
additional relevant information
available to the Department

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than

30 days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as "significant," and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by J. K. Atwell, Assistant.
Deptuty Administrator, Animal Health
Programs, APHIS, VS, USDA, that the
emergency nature.of this final rule
warrants publication without
opportunity for public comment or
preparation of an impact analysis
statement at this time.

This final rule implements the
regulations in Part 82. It will be
scheduled for review in conjunction
with the periodic review of the
regulations in that Part required under
the provisiong of Executive Order 12044
and Secretary's Memorandum 1955.

Done at Washington. D.C., this 24th day of
May 1979.
J. K. Atwell,
Acting DeputyAdministrator, Veterinary
Services.
[I DRc. 79-70 FAled &-3-M &45 nmJ
BILNG CODE 3410-34-U

9 CFR Part 92

Importation of Birds

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: This document withdraws the
suspension of the Cooperative and Trust
Fund Agreement entered into between
the Department and importers of birds
through approved quarantine facilities.
This action is necessary to facilitate the
importation of birds into the United
States through approved quarantine
facilities. The effect of this action is to
re-establish the procedure for
importation of certain birds through
approved quarantine facilities.
EFFECTIVE DATE: May 25, 1979.
FOR FURTHER INFORMATION CONTACT: E.
C. Sharman, Senior Staff Veterinarian,
Import-Export Staff, APHIS, VS, Room
821, Federal Building, Hyattsville, MD
20782, 301-43B-8530.
SUPPLEMENTARY INFORMATION: On -
March 30,1979, there was published in
the Federal Register (44 FR 18958-18959)
an amendment to the regulations which
prohibited until further notice, the
importation of certain birds into the
United States through privately-owned
quarantine facilities, and permitted such
birds to be imported through USDA

facilities only. Due to the fact that the
importation of birds through such
approved quarantine facilities would be
prohibited for a limited period of time,
the amendment to the regulations also
suspended the Cooperative and Trust
Fund Agreement specified in
§ 92.11(f)(7)(iii) of the regulations, Which
the Department had entered into with
importers importing birds through
approved quarantine facilities into the
United States.

On May 18,1979, there was published
In the Federal Register (44 FR 29034-
29037) an amendment to the regulations
in § 92.11(f)(8) which provides for the
execution of a Cooperative Agreement
between the operators of privately-
owned quarantine facilities and the
Department which will strengthen the
security, standards, and handling
procedures at such facilities. That
document also amended the regulations
in § 92.2(b) to delete the proviso that all
commercial birds, zoological birds and
research birds may be imported through
USDA facilities only.

The removal of the suspension of the
Cooperative and Trust Fund Agreement
between the Department and importers
importing birds through approved
quarantine facilities should have been
made at the same time that the
Cooperative Agreement was published
in the Federal Register (44 FR 29034-
29037) on May 18,1979. Due to an
oversight this was not included in the
amendment published on May 18, 1979.
Therefore, this amendment will delete
the suspension of the Cooperative and
Trust Fund Agreement in
§ 92.11(1)(7)(iii). It should be noted
however, that importers will only be
permitted to import birds into approved
quarantine facilities the operators of
which have entered into and abide by
the provisions of the Cooperative
Agreement in § 92.11(f)(8) of the
regulations.

Accordingly, Part 92, Title 9, Code of
Federal Regulations, is hereby amended
in the following respects.

§ 92.11 [Amended]

1. In section 92.11(f. the first sentence
in paragraph (7)(i) is amended by
deleting the phrase, "Except as provided
in subparagraph (iv) of this
subparagraph,".

2. In section 92.11(f), subparagraph (iv)
is deleted.

This emergency final rule deletes the
suspension of Cooperative and Trust
Fund Agreements in § 92.11(f)(7)(iii) to
provide for the importation of certain
birds through privately-owned approved
quarantine facilities.
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Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as "significant," and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by G. V. Peacock, Director,
National Program Planning Staffs,
APHIS, VS, USDA, that the emergency
nature of this final rule warrants
publication without opportunity for
public comment and preparation of an
impact analysis statement at this time.

This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary's
Memorandum 1955.

Done at Washington, D.C., this 25th day of
May 1979.
E. A. Schilf,
Acting DeputyAdministrator, Veterinary
Services.
FR Doc. 79-17(13 Filed 5-3t-M. S4 am]

BILUNG CODE 3410-4-M

9 CFR Part 113

Leptospira Bacterin Standards;
Amended Challenge Level

AGENCY: Animal and Plant Health
Inspection Service (USDA).
ACTION: Final rule.

SUMMARY: This amendment revises the
potency test in four standard
requirements for leptospira-bacterin by
increasing the range in titer permitted
for the challenge dose from 10-1,000
hamster LDso to 10-10,000 hamster LDo.
Failure of the challenge to be within the
range of titer permitted by the present
standards occurs frequently and
requires the test to be repeated. This
amendment reduces the number of
retests required by increasing the range
in titer permitted for challenge without
affecting the validity of the results.
EFFECTIVE DATE: This amendment
becomes effective June 1, 1979.
FOR FURTHER INFORMATION CONTACT:
Dr. R. J. Price, Biologics Licensing and
Standards Staff, USDA, APHIS. VS,
Room 827, Federal Building, Hyattsville,
MI 20782, 301-436-8245.
SUPPLEMENTARY INFORMATION: The
present standard requirements for

leptospira bacterins require potency
tests to be conducted in haisters using
a challenge dose with a range in titer of
10-1,000 hamster LDso for each animal.
the challenge consists of freshly
prepared material containing virulent
leptospira organisms. Failure of the
challenge to have a titer within this
range (10-1,000 hamster L 5D) requires
the test to be designated as a "no test"
and to be repeated.

It is difficult to consistently prepare
challenge material thit will have a titer
within the 10-1,000 range because fresh
challenge material such as is used here
may vary in virulencb. Therefore, an
exact titer of the materials cannot be
determined until the completion of the
test. As a result, retests are frequently
required.

This amendment increases the range
in titer permitted for challenge in these
tests to 10-10,000 hamster LDo. A
survey of the tests that were conducted
by the National Veterinary Services
Laboratories (NVSL) and licensees over
a 1-year period indicates this increase
will reduce the number of retests
required to be conducted for these
products by nearly 62 percent.

This reduction in retests will be
accomplished without affecting test
results since data available to this
Department indicate that the survival of
hamsters used in this test is not.
significantly effected by the titer of the
challenge when evaluated in a range of
10-10,000 hamster LU0o.

On October 20,1978, a notice of the
proposed amendment to Part 113 was
published in the Federal Register at 43
FR 49012.

Comments on this proposal were
solicited and six responses were

. received. One response favored an
increase in the range in titer permitted
for challenged but suggested that the
range be set at 10-5,000 LD 0 rather than
10-10,000 LDo. This suggestion was
rejected since data indicate that test
results will be the same for a challenge
level of 5,000 LDo as for a challenge
level of 10,000 LD50 . Furthermore,
permitting challenge of up to 10,000 LDo
will result in a greater percent reduction
in the number of "no test" results than if
the range were set at 10-5,000 LDio. It
was also suggested in the same response
that a protective index type test
incorporating a standard reference
bacterin should be considered for the
products involved herein. Such
suggested test wouldhave the
advantage of including compensation for
challenge variability. It would be -wise
to consider a protective ndex type test
if the titer of the challenge used in a test
system were to have a significant affect

upon results. A protective index type
test, however, requires a far greater
number of test animals than the present
standard and also requires that a
standard'reference bacterin be
provided. This would result in a
significant increase in the cost of the
test compared to the present test with
little resulting benefit, since our data
indicate that in this test system the titer
of the challenge used does not affect test
results when within the range of 10-
10,000 LD5 .

Five responses that were received
objected to the proposed amendment.
Three of these responses questioned the
validity of the data demonstrating that
the titer of the challenge dose does not
affect test results in the range of 10-
10,000 LUo, basing their objections on
the fact that only test bacterins of high
potency were used in the studies
reported by NVSL. These respsonses
further suggested that the proposed
increase in challenge titer would result'
in a significant increase in the number of
unsatisfactory test results for lower-
potency serials, many of which would
be marginally satisfactory by the
present standard,

Studies conducted at NVSL, however,
included tests onfractional doses of
'each bacterin which simulated products
with levels of potency ranging from 4
percent to 100 percent protection. Test
results for marginal to unsatisfactory
products in this simulation were shown
not to be affected by the titer of the
challenge dose even when the challenge
titer was in excess of 10,000 LU0 o.

Considering the results of NVSL tests
and the fact that data or references were
not provided to support the objections
that were raised, these objections were
not considered to be persuasive.

The five responses objecting to the
proposed amendment included
suggestions for an alternate test
procedure to avoid the problem of "no
tests." It was suggested that If the liter
of the challenge dose were found to
exceed 1,000 LD.0 and the results of the
test were satisfactory, the product
should be judged as satisfactory and be
eligible for release. However, If the titer
of the challenge dose were found to
exceed 1,000 LDUo and the results of the
test were unsatisfactory, the test should
be judged as a "no test" and allowed to
be repeated.

This suggestion was rejected because
if all tests were conducted using a
challenge with a titer between 1,000 and
10,000 LD5o, the opportunity would be
provided for unlimited retesting of any
product found td be unsatisfactory.
Since data show that this increase in
titer of challenge does not affect test
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results, such retesting would not be
justified or valid.

One response requested test
procedures for § § 113.86, 113.87, 113.88,
and 113.89 also be revised to permit the
vaccination of 10 to 12 hamsters and the
retention of 10 to 12 unvaccinated
controls for the test; provided that, only
10 vaccinates and 10 controls would be
challenged. This would reduce the
number of "no tests" that may result if
test animals die from non-test-related
causes and insufficient animals remain
at the time of challenge. This suggestion
was considered to have merit but was
rejected as being outside the scope of
the proposed amendment.

After due consideration of all relevant
matters, including the proposal set forth
in the aforesaid notice, and pursuant to
the authority contained in the Virus-
Serum-Toxin Act of March 4,1913 (21
U.S.C. 151-518), the amendment of Part
113, Subchapter E, Chapter 1, Title 9 of
the Code of Federal Regulations, as
contained in the aforesaid notice is
hereby adopted.

§ 113.86 [Amended]
§ 113.87 [Amended]
§ 113.88 [Amended]
§ 113.89 [Amended]

1. The first letter in each word of the
headings for §§ 113.86,113.87,113.88,
and 113.89 are to be capitalized.

2. Section 113.86 is amended by
revising paragraph (c)(3] to read:

§ 113.86 Leptospira Pomona Bacterin.

(c) * * *

(3) Challenge. From 14-18 days
postvaccination, challenge each
vaccinate and each control
intraperitoneally with a suspension of
virulent Leptospirapomona organisms,
using a dose of 10-10,000 hamster LD.
as determined by titration.

3. Section 113.87 is amended by
revising paragraph (c)(3) to read

§ 113.87 Leptospira Icterohaemorrhagiae
Bacterin.
* * * * *

(c)
(3).Challenge. From 14-18 days

postvaccination, challenge each
vaccinate and each control
intraperitoneally with a suspension of
Leptospira icterohaemorrhogiae
organisms, using a dose of 10-10,000
hamster LDso as determined by titration.
* * * *

Section 113.88 is amended by
revising paragraph (c)(3) to read

§ 113.88 Leptospira Canicola Bacterin

(c)d * *

(3) Challenge. From 14-18 days
postvaccination, challenge each
vaccinate and each control
intraperitoneally with a suspension of
virulent Leptospira canicola organisms,
using a dose of 10-10,000 hamster ID"
as determined by titration.

5. Section 113.89 is amended by
revising paragraph (c)(3) to read-

§ 113.89 Leptospira GrIppotyphosa
Bacterln.
*k * * * *

(c) * *

(3) Challenge. From 14-18 days
"postvaccination, challenge each
vaccinate and each control
intraperitoneally with a suspension of
virulent Leptospiragrippotyphosa
organisms, using a dose of 10-10,000
hamster LDco as determined by titration.

(21 U.S.C. 151 and 154; 37 FR 8477 28646 38
FR 19141)

Done at Washington, D.C., fils 25th day or
May 1979.

This rule has been reviewed under the
USDA criteria established to implement
E. 0. 12044, "Improving Government
Regulations." Under those criteria, this
action has been designated for Agency
oversight. A Final Impact Analysis
Statement has been prepared and is
available from USDA. APHIS. VS, Room
827, Federal Building. Hyattsville, MD
20782.
E. A. Schilf,
Acting DeputyAdministrator, Veterinary
Services.
[FR Doc. 78-17O016 Filed S-31-9:&45 a--)
BILLING CODE 3410-34"-

DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 211

[Docket No. ERA-R-79-15J

Mandatory Petroleum Allocation
Regulations; Amendments to Extend
Special Retailers Provision of Motor
Gasoline State Set-Aside Program and
to Increase State Set-Aside Volume to
Five Percent

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Final rule.

SUMMARY. The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby extends the
effectiveness of Special Rule No. 8 to

Subpart A. Part 211, through September
30,1979. Special Rule No. 8 permits a
State to direct product subject to the
State set-aside program for gasoline to
retailers experiencing supply
emergencies. In addition to extending
Special Rule No. 8, we are increasing the
State set-aside level from three to five
percent. These measures are intended to
provide each State with the flexibility to
deal vth localized problems that may
arise in that State as a result of the
current tight supply of gasoline which is.
likely to continue through the summer
months. We are continuing this
rulemaking proceeding to receive public
comment on the amendments adopted
today and, in particular, on whether
these actions should be extended
beyond September 30,1979.
DATES: These amendments are effective
June 1, 1979;, w-ritten comments are due
by August 15, 1979,430 p.; Requests
to speak by June 7, 19, 4:30 pm.; Oral
statements are due by June 13,'1979 4:30
p.m.; Hearing: June 14,1979,9:30 am.
ADDRESSES, All comments, including
copies of oral statements, to:
Department of Energy, Economic
Regulatory Administration. Office of
Public Hearing Management, Docket No.
FRA-R-79-15, Room 2313,2000M
Street, N.W. Washington, D.C. 20461.
Hearing location: Room 2104.200G M
Street, N.W., Washington, D.C.

FOR FURTHER INFORMATION CONTACM
Robert C. Gillette (Comment Procedures].

Economic Regulatory Adminitration,
Room 2222-A. 2000 M Street NW.
Washington. D.C. 204M. (202) 254-52o.

William L Webb (Office of Public
Information), Economic Regulatory
Administration. Room B-110 2000 M Street
NW., Washington, D.C. 2o4. [202) 254-
8034.

Alan T. Lockard (Office ofFuels Regulation).
Economic RegulatoryAdministration,
Room 6222. 2000 M Street NV.
Washington. D.C. 20461. (202) 254-7422.

William E. CaldwelU (Office of Regulations
and Emergency Planning) Economic
Regulatory Administration. Room 2304,
2000 M Street NW.. Washington, D.C.
20461. (2021 254-80334.

Ben McRae (Office of General Counsel.
Department of Energy, Room 6A-127, 1000
Independence Avenue, SW., Vashbigton,
D.C. 2005. (202) 25z-6739.

SUPPLEMENTARY INFORMATION:
L Bankground.
H. Amendments Adopted.
M. Procedural Requ&ements.
IV. Urittn Comments and Pub.c

Hearing Procedures.

L Background

On April 19,1979, we adopted a new
Special Rule No. 8 to Subpart A, Part
211, which allows States to provide
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gasoline from the State set-aside to
retail outlets that are experiencing
supply emergencies (44 FR 24541, April
26, 1979). Special Rule No. 8 was
intended to assist gasoline retailers that
Were experiencing difficulties in
obtaining adequate supplies of gasoline
due to the adjustments required in the
national gasoline distribution system to
comply with the revised gasoline base
period.

Special Rule No. 8 was made effective
only for the months of April and May
1979. However, in the notice proposing
Special Rule No. 8, we specifically
requested comments through May 15,
1979 on the need to extend the special
rule beyond May 1979 (44 FR 20445,
April 5, 1979).

The comments generally viewed
Special Rule No. 8 as an effective means
of dealing with supply imbalances
within a state that result from the
current tight supply situation and
favored its extension beyond May 31,
1979. In addition, several of the
comments indicated that the current set-
aside volume of only three percent
limited a State's ability to respond fully
to the current supply situation.

The problems arising from shortages'
of motor gasoline and other petroleum
products which prompted our adoption
of Special Rule No. 8 and other actions
we have taken recently appear likely to
continue through the summer months.
The current tight supply of gasoline is a
result of several factors. First, due
largely to the interruption of Iranian
crude oil exports in the first quarter of
this year, crude oil imports to the United
States in the first quarter of 1979 were
about 700,000 barrels per day less than
needed to maintain petroleum product
stocks at desired levels. Consequently,
refinery utilization rates decline from 91
percent last December to 87.2 percent in
January, 83.8 percent in February, and
increased only slightly to 84.1 percent in
March and 84.9 percent in April.

Second, stocks of middle distillates
are at extremely low levels and, as a
result, refiners have been urged to build
up adequate stocks of heating oil for the
winter. The increased middle distillate
production, coupled with below normal
crude oil supplies, has resulted in lower
levels of gasoline production.

Third, the demand for gasoline has
increased substantially over that of a
year ago. Moreover, current gasoline
stocks, which-typically are at their peak
at this time of the year in order to meet
the high demands arising from spring
and summer driving, are below normal
levels.

II. Amendments Adopted

In view of these comments and the
likelihood that the current tight supply
situation will continue throughout the
summer mbnths, we have decided to
extend Special Rule No. 8 through
September 30,1979 and also to increase
the initial State set-aside level for
gasoline from three to five percent. We
believe that these actions will give each
State additional flexibility to deal with
any significant supply imbalances that
developwithin the gasoline distribution
system for that particular State during
the summer months.

The operation of Special Rule No. 8 is
fully described in the April 26 Notice
and is incorporated herein by reference.
A new paragraph has been added at the
end of Special Rule No. 8 to provide
that, notwithstanding the provisions of
10 CFR 211.107(a), the initial state set-
aside level for gasoline for a particular
State will be five percent for the months
of June through September 1979, rather
than three percent as currently
provided. Although we have increased
the State set-aside level to ensure that
each State has the flexibility to meet
local supply imbalances, we urge each
State to assess its gasoline supply
situation at the beginning of each month
and to release any portion of its set-
aside volume that it determines to be
unnecessary to deal with the situation in
that particular State. The prompt release
of any such volumes will increase the
volume of gasoline which is available to
the normal distribution system of a State
and tbus, permit that system more
readily to distribute gasoline in an
equitable manner.

III. Procedural Requirements

A. Section 510 of the DOE Act.-
Under section 501(e) of the Department
of Energy Organization Act (DOE Act,
42 U.S.C. § 7101 et seq., Pub. L. 95-91,
DOE Act), we may waive the prior
notice and hearing requirements of
subsections (b), (c) and (d) of section 501
upon our finding that strict compliance
with these requirements is likely to
cause serious harm or injury to the
public health, safety or welfare. We
believe such a findifig can and should be
made in this instance. There is a
substantial possibility, based upon
projections of gasoline supplies and
other available information, that
significant imbalances will develop in
the gasoline distribution system in the
coming months unless action is taken
immediately to avoid such imbalances.
These imbalances will create serious
hardship for both sellers and consumers

of gasoline. Therefore, we have waived
these requirements to the extent
necessary to adopt these amendments
effective June 1 1979.

However, in accordance with section
501(e) and in order to provide the public
with as much opportunity to participate
in this proceeding as is practicable
under the circumstances, we will receive
written comments through August 15,
1979. We will reconsider today's action
in light of the comments received in
order to decide whether we should take
any further action in this rulemaking
proceeding.

B. Section 404 of the DOE Act.-
Section 404(a) of the DOE Act requires
that the Federal Energy Regulatory
Commission (FERC) be notified
whenever the Secretary of Energy
proposes to prescribe rules, regulations,
and statements of policy of general
applicability in the exercise of functions
transferred to him under section 301 or
section 306 of the DOE Act. If the FERC
determines, within such period as the
Secretary may prescribe, that the
proposed action may significantly affect
any of its functions under sections
402(a)(1) or (b) of the DOE Act, the
Secretary shall immediately refer the
matter to the FERC.

Following an opportunity to review
Special Rule No. 8, the FERC has
declined to determine that it may
significantly affect one of its functions
under the sections noted above.

C. Section 7 of the FEA Act.-Under
section 7(a) of the Federal Energy
Administration Act of 1974 (15 U.S,C.
§ 787 et seq., Pub. L. 93-275, as
amended), the requirements of which
remain in effect under section 501(a) of
the DOE Act, the delegate of the
Secretary of Energy shall, before
promulgating proposed rules,
regulations, or policies affecting the
quality of the environment, provide a
period of not less than five working days
during which the Administrator of the
Environmental Protection Agency (EPA)
may provide written comments
concerning the impact of such rules,
regulations, or policies on the quality of
the environment. Such comments shall
be published together with publication
of notice of the proposed action,

Prior review by the EPA
Administrator may be waived for a
period of fourteen days if there is an
emergency situation which necessitates
that a proposed action be made effective
at a date earlier than that which would
permit the EPA Administrator the five
working days opportunity for prior
comment. Notice of any such waiver
shall be given to the EPA Administrator
and filed with the Federal Register with
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the publication of notice of proposed or
final agency action and shall include an
explanation of the reasons for such
waiver, together with supporting data
and a description of the factual situation
in such detail as is determined will
apprise the EPA and the public of the
reasons for such waiver.

We have determined that the five
working days opportunity for prior
comment by the EPA Administrator
should be waived. The reasons for the
waiver are the same as those which
support amending Special Rule No. 8
effective June 1. 1979 and are set forth in
the preceding sections of this preamble.
A copy of the amendment and this
preamble have been provided to the
EPA.

D. Section 553 of te Administrotive
Procedure AcL-Section 553(d) of the
Administrative Procedure Act requires
that a substantive rule not become
effective less than thirty days after its
publication unless the agency
promulgating the rule finds good cause
to waive this requirement and publishes
this finding together with the rule. We
have determined that good cause is
found to waive the section 553(d)
requirement for the reasons stated
above in support of amending Special
Rule No. 8 effective June 1,1979.

E. Executive Order 12044.-The sixty-
day advance public comment period
required for proposed rulemakings
pursuant to Executive Order 12044,
entitled "Improving Government
Regulations" (43 FR 12661, March 23,
1978] and DOE's implementing
procedures, DOE Order 2030 44 FR
1032, January 3,1979), have been waived
by the Deputy Secretary of Energy as
they relate to both the final rule and the
proposed rules presented in the
preceding sections for the reasons
previously stated for making the Special
Rule No. 8 effective June 1,1979.

IV. Written Comment and Public
Hearing Procedures

A. Written Conuments.-You are
invited to participate in this proceeding
by submitting data, views or arguments
with respect to any matters relevant to
this notice. Comments should be
submitted by the date indicated in the
"Dates" section of this notice and to the
address indicated in the "Addresses"
section of this notice and should be
identified on the outside envelope and
on the document with the docket
number ERA-R-79-15A and the
designation: "Special Rule No. 8." Ten
copies should be submitted.

Any information or data submitted
which you consider to be confidential
must be so identified and submitted in

writing, one copy only. We reserve the
right to determine the confidential status
of such information or data and to treat
it according to our determination.

B. Public Hearing-1. Procedure for
Requests to Make Oral Presentation.-If
you have any interest in the matters
discussed in this notice, or represent a
group or class of persons that has an
interest you may make an oral request
for an opportunity to make oral
presentation by 4:30 p.m., June 7,1979.
You should also provide a phone
number where you may he contacted
through the day before the hearing.

If you are selected to be heard, you
will be so notified before 4:30 June 11,
1979, and will be required to submit one
hundred copies of your statement to the
appropriate address indicated in the
"Addresses" section of this notice
before 4:30 p.m., June 13,1979.

2. Conduct of the Hearing. We reserve
the right to select the persons to be
heard at the hearing, to schedule their
respective presentations, and to
establish the procedures governing the
conduct of the hearing. The length of
each presentation may be limited, based
on the number of persons requesting to
be heard.

An ERA official will be designated to
preside at the hearing. This will not be a
judicial-type hearing. Questions may be
asked only by those conducting the
hearing. At the conclusion of all initial
oral statements, each person who has
made an oral statement will be given the
opportunity to make a rebuttal
statement. The rebuttal statements will
be given in the order in which the initial
statements were made and will be
subject to time limitations.

If you wish to ask a question at the
hearing, you may submit the question, in
writing, to the presiding officer. The
ERA or, if the question is submitted at a
hearing, the presiding officer will
determine whether the question is
relevant, and whether time limitations
permit it to be presented for answer.
The question will be asked of the
witness by the presiding officer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A-transcript of the hearing will be
made and the entire record of the
hearing, including the transcript, will be
retained by the ERA and made available
for inspection at the DOE Freedom of
Information Office, Room GA-152,
James Forrestal Building, 1000
Independence Avenue S.W.,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 pan., Monday through
Friday. You may purchase a copy of the

transcript of the hearing from the
reporter.
(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. § 751 et seq., Pub. L 93-159, as
amended, Pub. L 93-511. Pub. L. 94-99, Pub.
L 94-133. Pub. L 94-163, and Pub. L 94-3;
Federal Energy Administration Act of 1974,
15 US.C. § 787 et seq., Pub. L 93-275, as
amended. Pub. L 94-332, Pub. L 94-385, Pub.
L 95.-70, and Pub. L 95 -1; Energy Policy and
Conservation Act. 42 U.S.C. § 60 etseq
Pub. L. 94-163, as amended, Pub. L 94-385.
and Pub. L 95-70; Department of Energy
Organization Act. 42 U.S.C. § 7101 et seq.,
Pub. L 95-91: E.O. 11790,39 FR 23185, &.O.
12009, 42 FR 46267.)

In consideration of the foregoing, Part
211 of Chapter H of Title 10 of the Code
of FederalRegulations is amended as
set forth below, effective June 1, 1979.

Issued in Washington. D.C., Niay 25,1979.
David J. Bardin.
Administrator, Economc Regutatary
Admi'nstration.

PART 21 1-MANDATORY PETROLEUM
ALLOCATION REGULATIONS

The Appendix to Subpart A of Part
211 is amended by modifying Special
Rule No. 8 to read as follows:

Appendix-Special Rule No. 8

1. Scope. This Special Rule provides that
during the months of April through September
1979 gasoline retailers will be included
among the eligible recipients of assignments
of gasoline under the state set-aside program
established by § 211.7.

2. State elcct:a to incade gas=fine
retailers. The .nclu3ioa of gasoline retailers
among the eligible recipients of assignmnts
of gasoline under the state set-asde program
will not he in effezt in a partic,-r state prior
to notlicatfon to the Office of Fuels
Regulation. ERA. by the appropriate State
Office that such State elects to include
gasoline retailers among the eligible
recipients.

3. EJigibiiity of Gasoline Retailers. In
addition for use to meet hardship and
emergency requirements of wholesale
purchasers-consumers and end uzers as
provided in paragraph (a) of § 211.17, the
state set-aside far gasoline may he utilized by
a State Office during the months of April
through September1979 to meet the supply
needs of a gasoline retailer in cases where
the retailer has demonstrated that it has
experienced or will experience a gasoline
supply emergency;prvidedthat prior to the
sixteenth day of a particular month, a State
Office shall not issue assignments to gasoline
retailers the total volume of which exceeds
fifty percent of the set-aside volume for that
month.

4. Prioity of Wholesale Purchaser-
Consumers and End-Users. Assignments to
meet hardships and emergency requirements
of wholesale purchaser-consumers and end-
users shall receive priority over any
assignments made to gasoline retailers under

I I
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paragraph (3) of this Special Rule from the
state set-aside.
5. Application for assignment. All

applications for assignment under this
Special Rule shall be made to the State Office
having jurisdiction over the State in which
the applicant conducts its business
operations, in accordance with the
procedures set forth in § § 205.211-218 of
Subpart Q of Part 205 of this chapter with
respect to the state set-aside, except as
otherwise provided in this Special Rule.
,Within five (5) days of its application for
assignment of gasoline under this Special
Rule, an applicant shall submit to the State
Office a written certification that it has
experienced a gasoline supply emergency.

6. Initial State Set-Aside Level.
Notwithstanding the provisions of 10 CFR
211.107(a), during the months of June through
September 1979 the initial State set-aside
level for motor gasoline for a particular
month and state is five (5) percent of a prime
supplier's estimated portion ofits total supply
for that month which will be sold into the
State's distribution system for consumption
within the State.
IFR Doc. 79-17104 Filed 5-31-79; 8:45 am]
BILLING CODE 6450-41-M

10 CFR Part 211

[Docket No. ERA-R-79-251

Mandatory Petroleum Allocation
Regulations; Amendments To Permit
Certain Consumers To Obtain Their
Requirements for Middle Distillates

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Final rule and request for
'omments.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is amending Special
Rule No. 9 to Subpart A of 10 CFR Part
211 to permit consumers engaged
primarily in the trucking of perishable
agricultural c6mmodities, surface
passenger mass transportation and the
production of.oil and natural gas to
obtain their current requirements for
middle distillates for the period from
May 25, 1979 through July 31, 1979.
These amendments are being adopted
on an emergency basis in order to
prevent interruption of thede essential
services during the current period of
tight supplies of middle distillates and
other petroleum products. ERA is
continuing this rulemakihg proceeding
and is requesting public comments on
Special Rule No. 9, the amendments
adopted thereto today, and also as to
whether any additional actions are

necessary to deal with current and any
future supply problems.
DATES: These amendments are effective
May 25, 1979; written comments are due
by June 15, 1979, 4:30 p.m.
ADDRESSES: All comments to:
Department of Energy, Economic
Regulatory Administration, Office of
Public Hearing Management, Docket No.
ERA-R-79-25, Room 2313, 2000 M
Street, N.W., Washington, D.C. 20461.
FOR FURTHER INFORMATION CONTACT:

Robert C. Gillette (Office of Public Hearing
Management), Economic Regulatory
Administration, Room 2222-A, 2000 M
Street, N.W., Washington, D.C. 20481, (202)
254-5201.

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-110, 2000 M Street,
N.W., Washington, D.C. 20461, (202) 634-
2170.

William E; Caldwell (Office of Regulations
and Emergency Planning), Economic
Regulatory Administration, Room 2304,
2000 M Street, N.W., Washington, D.C.
20461, (202) 254-8034.

Alan T. Lockard (Office of Fuels Regulation),
Economic Regulatory Administration,
Room 6222,2000 M Street, N.W.,
Washington, D.C. 20461, (202) 254-7422.

Ben McRae (Office of General Counsel),
-Department of Energy, Room 6A-127, 1000
Independence Avenue, S.W., Washington,
D.C. 20585, (202) 252-6739.

SUPPLEMENTAL INFORMATION:

I. Background
H. Amendments Adopted
III. Continuation of Rulemaking
IV. Procedural Requiremezits
V. Written Comment Procedures

I. Background

On May 10, 1979 we adopted a new
Special Rule No. 9 to Subpart A of 10
CFR Part 211 which permits consumers
engaged in agricultural production to
obtain their current requirements for
middle distillates (44 FR 28606, May 15,
1979). The May Notice discussed the
current tight supply situation for middle
distillates and the actions that we have
taken to deal with that situation. That
discussion remains valid and is
incorporated herein by reference.

-The May Notice requested comments
as to whether Special Rule No. 9 should'
be amended to permit consumers
engaged in other essential uses and, in
particular, surface mass passenger
transportation to obtain their current
requirements for middle distillates and
also on any other actions we might take
to alleviate middle distillate supply
problems. Public comments concerning
the possible inclusion of surface
passenger mass transportation within
the coverage of Special No. 9 were due

by May 21, 1979. On May 18, 1979 a
publi& hearing was held in Washington,
D.C. on Special Rule No. 9 and the need
for any other actions. The panel for this
hearing included representatives from
the Department of Agriculture (DOA)
and the Department of Transportation
(DOT), as well as from DOE.

We have reviewed all comments
submitted in this proceeding by May 21,
1979. The inclusion of surface passenger
mass transportation evoked the most
concern. Thirteen local governments,
primarily metropolitan transportation
authorities that have experienced 1979
first quarter surges in ridership and are
fearful of losing this gain if the
availability of diesel fuel is restricted,
supported the inclusion, Five industry
representatives commented in favor of
such action.

DOT strongly urged the amendment of
Special Rule No. 9 to cover surface
passenger mass transportation for
several reasons. It believes that It is
absolutely necessary for surface mass
transportation services to maintain a
posture of reliability and availability in
order to preserve these services as an
alternative to the private automobile
and to ensure transportation services
where no alternatives exist. DOT
indicated that viable surface mass
transportation can minimize the demand
for gasoline and diesel fuel and thus,
alleviate the current tight supply
situation. It further commented that the
promotion of surface mass
transportation services Is an essential
component of our longer-run strategy to
decrease dependence on petroleum fuels
and to meet the President's goal of a five
percent reduction in our rate of
petroleum usage by the end of the year,

The next largest group of responses
related to the trucking industry. Thirteen
representatives of the general trucking
industry expressed concerns over the
tight supply and price situation currently
confronting members of that industry.
They viewed inclusion of the trucking
industry within the coverage of Special
Rule No, 9 as essential to the orderly
transportation by truck of goods, Four
comments asserted that Special Rule
No. 9 should be expanded to Include the
trucking of agricultural production since
this activity is an integral part of the
system that provides the public with
food.

DOA advised us that the intended
benefits of Special Rule No. 9 might well
be frustrated in many instances if the
transporters of agricultural production
were unable to obtain their current
requirements for middle distillates. It
has indicated that the greatest potential
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for frustration exists with respect to the
transportation of perishable goods.

We have received several requests for
the inclusion of other specific types of
consumers within the coverage of
Special Rule No. 9. These consumers
included taxicab operators, energy
producers, railroads and marine
transportation.

IL Amendments Adopted

In view of these comments, our further
analysis of the current overall energy
demand and supply situation, and the
likelihood that the current tight supply
situation will continue through July, we
have decided, for the reasons described
in the following paragraphs, to include
consumers engaged primarily in the
trucking of perishable agricultural
commodities, surface passenger mass
transportation and the production of oil
and natural gas within the coverage of
Special Rule No. 9. The operation of the
Rule with respect to these consumers
and suppliers of middle distillates for
their ultimate use will be the same as its
operation with respect to consumers
engaged in agricultural production. The
operation of Special Rule No. 9 is fully
described in the May 15 Notice and that
description is incorporated herein by
reference.

Certain foodstuffs are especially
likely to ruin if their movement through
the food distribution system is delayed.
Since the current tight supply situation
is causing many trucks to experience
unusually long delays in reaching their
destinations, we believe that those
trucks transporiing such perishable
foodstuffs must be assured an adequate
supply of diesel fuel in order to prevent
a serious disruption in the food system
which is critical to the health and well-
being of the nation. Therefore, we are
amending Special Rule No. 9 to include
consumers engaged in agricultural
trucking among those covered by the
Rule.

Agricultural trucking will be defined
as trucking activities to the extent that
those activities primarily involve the
carriage or distribution of the following
products: (a] fresh or frozen: (i) meat
(including livestock); (ii) poultry
(including live poultry); (iii) eggs and egg
products; (iv) fish; (v) fruits, vegetables,
and juices; (b) dairy products; Cc) edible
fats and oils; (d) liquid sweeteners; (e)
yeast;, and (f) bakery products. We have
been informed that trucks engaged in
the interstate transportation of goods
must carry-a manifest of their contents.
Retailers may request to see such a
manifest in order to verify that a
consumer is actually engaged in
agricultural trucking. If a consumer

cannot produce such a manifest, then
the retailer may require another

* appropriate form of proof. Agricultural
trucking will not include activities which
involve traveling to pick up a load of
perishable foodstuffs or returning from
the delivery of such a load.

Several types of surface mass
passenger transportation have been
demonstrated to be more beneficial to
our society than alternative modes of

* transportation. Local commuting by bus
or rail tends to be much more energy
efficient than commuting by
automobile.m For many, buses, ferries
and commuter rail systems provide the
only means of getting to and from work
and of conducting other essential
activities. Moreover, during recent
months, as 4 result of the tight gasoline
supply situation, many commuters have
switched from the automobile to one of
these methods of transportation. In
addition, the increased use of buses,
ferries and commuter rail systems
results in improved air quality and less
congestion.

The high-load factors of both school
buses and charter buses make them very
energy efficient. School buses are used
to satisfy a major portion of the
transportation needs associated with the
educational process. Charter buses are
employed extensively to provide a
means of transportation in an efficient
and economicalmanner. Both can be
mobilized to provide essential
transportation during an emergency.

The Air Transport Association
questioned the fairness of meeting the
fuel requirements of competing modes of
intercity transportation. We have
carefully weighed this concern, but have
decided, in the final analysis, to follow
the Department of Transportation's
recommendation.

Intercity trips by passenger trains and
intercity buses are more energy efficient
than corresponding trips by automobile
or airplane. 2 Passenger trains and
intercity buses provide an economical
way to travel for many individuals who
cannot afford other methods. Moreover,
intercity buses are the only form of
common carrier passenger

'A recent DOT study (Chanscs InTransportatlon
Energy Intensiveness. 972-1970, by John V. PolinrdJ
companha the urban use of automobiles vith buzes,
commuter raiL and rapid rail transit systems yielded
the following results (In passenger milcs per
equivalent gallons of gacoline): automobile-23:
bus-43: commuter riil-53; rail rapid transt-Z0.

2A recent Congrcssional BudgEt Office study
(Current and Future Savings of Energy Attributable
to A!htRAY. Staff Draft Analysts May 1979)
comparing ntercity travel yleldcd the following
results (in passenger miles per equivalent Sallons of
gasoline]: automoblle-40; Intercity bus-127; rail
(Northeast Corrldor)-45; rail (rest of U.S.)-4 air
(Northeast Corridor)-16; air (rest of U.S.-..

transportation service between many
communities.

The current tight supply situation has
caused or threatens to cause many firms
providing the described types of surface
passenger mass transportation to curtail
the amount of service they offer. Such
curtailments will deprive many
individuals of essential services and
aggravate the already tight supply
situations with respect to gasoline and
fuel for airplanes. Since less that two
percent of the total middle distillate
supply is needed to meet the
requirements for these activities, any
action with respect to them will have
minimal overall effects. We believe that
an equitable balancing of the
advantages and disadvantages dictates
that adequate supplies of middle
distillates be obtainable to ensure the
continued availability of these services.
Therefore, we are amending Special
Rule No. 9 to include consumers
engaged in surface passenger mass
transportation among those covered by
this Rule. Surface passenger mass
transportation will be defined as an
activity providing transportation through
the use of commuter ferries, commuter
bus or rail systems (including
metropolitan mass transit systems],
school buses, charter buses, or intercity
passenger buses or trains.

The eRploration and-production of
crude oil and natural gas is dependent
on the availability of diesel fuel to
power the production machinery. The
difficulties in obtaining sufficient
amounts of diesel fuel have already
slowed the rate of production at many
production sites and threaten
exploration activities. Several producers
have informed us that their inability to
obtain sufficent amounts of diesel fuel
may cause them to cease production
entirely in the near future. Such action
would reduce current domestic
production. Moreover, in some
instances, it would eliminate any real
possibility of recovering the volumes of
crude oil and natural gas present at that
site. For some operations, the costs of
restarting production wil make them
economically unviable. For those
operations involving uncased wells, the
cessation of production would mean the
los3 of all prior work with respect to
those uncased wells. In view of the
current shortages of crude oil and the
potential loss of future production, we
believe that prudent management of
resources requires that diesel fuel be
made available for the production of
crude oil and natural gas. Therefore, we
are amending Special Rule No. 9 to
include consumers engaged in the
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exploration and production of crude oil
and natural gas.

III. Continuation of the Rulemaking

We have adopted these amendments
to Special Rule No. 9 on an emergency
basis to insure that sufficient volumes of
middle distillates are immediately
available for use in agricultural trucking,
surface passengermass transportation
and the production of crude oil and
natural gas. We recognize however, that
the current tight supply situation may
create problems with respect to ither
activities and also that the tight supply
situation may continue after July 31,
1979. Therefore, as announced in the
May Notice, we will continue, through
June 15,1979, to receive comments on
Special Rule No. 9 and the necessity for
any additional action in response to the
tight supply situation. Also, we are still
considering the advisability of amendinE
§ 211.103(b) and (c) of the gasoline
allocation regulations to include surface
passenger mass transportation among
those uses that are not subject to an
allocation fraction in order to increase
the availability of gasoline for these
uses. Specifically, we wish to receive
comments on whether and how taxis
and vanpools should be given a higher
priority, particularly since many such
vehicles obtain their fuel from-retail
outlets. If we were to include
vanpooling, should we limit the rule to
10-or-more passenger vans that are
registered with a State.

IV. Procedural Requirements

A. Section 501 of the DOEAct. Under
section 5"01(e) of the Department of
Energy Organization Act (DOE Act, 42
U.S.C. 7101 et seq., Pub. L. 95-91, DOE
Act), we may waive the requirements of
subsections (b) and (d) of section'501
upon our finding that strict compliance
with these requirements is likely to
cause serious harm or injury to the
public health, safety or welfare. We
believe such a finding can and should be
made in this instance. There is a
substantial possibility, based upon
projections of middle distillate supplies
and other available information that
consumers engaged in agricultural
trucking, surface passenger mass
transportation and the production of
crude oil and natural gas will experience
serious hardship in the coming months
unless actionis taken-immediately to
insure that they may obtain adequate
supplies. However, in accordance-with
section 501(e) and in order to provide
the public with a reasonable opportunity
to participate in this proceeding, we will
receive written comments through June
15, 1979. We will reconsider today's

action with regard to the comments
received in order to determine whether
we should take any further action in this
rulemaking proceeding.

B. Section 553 of the Administrative
Procedure Act. Section 553(d) of the
Administrative Procedure Act requires
that a substantive rule not become
effective less than thirty days after its
publication unless the agency
promulgating the rule finds good cause
to waive this requirement and publishes
this finding together with the rule. We
have determined that good cause is
found to waive the section 553(d)
requirement for the reasons stated
above in support of amending Special
Rule No. 9 effective immediately.

C. Executive Order 12044. The sixty-
day advance public comment period
required for proposed rulemakings
pursuant to Executive Order 12044,
entitled "Improving Government
Regulations" (43 FR 12661, March 23,
1978) and DOE's implementing
procedures, DOE Order 2030 (44 FR
1032, January 3,1979), have been waived
by the Deputy Secretary of Energy as
they relate to both -the final rule and the
proposed rules presented in the
preceding sections for the reasons
previously stated for amending Special
Rule No. 9 immediately.

V. Written Comment Procedures

You are invited to participate in this
proceeding by submitting data, views or
arguments with respect to any matters
relevant to this notice. Comments
should be submitted by the date
indicated in the "'Dates" section of this
notice and to the address indicated in
the "Addresses" section of this notice
and should be identified on the outside
envelope and on the document -with the
docket number and the designation:
"Special Allocation Program for Middle
Distillates." Ten copies should be
submitted.

Any information or data submitted
which you consider to be confidential
must be so identified and submitted in
writing, one copy only. We reserve the
tight to determine the confidential status
of such information or'data and to treat
it according to our determination.
(Emergency Petoleum Allocation Act of 1973,
15 U.S.C. section 751 et seq., Pub. L. 93-159,
as amended. Pub. L. 93-511. Pub. L. 94-L99,
Pub. L 94-133, Pub. L 94-163, and Pub. L 94-
385; Federal Energy Administfaton Act of
1974. 15 U.S.C. section 787 et seq, Pub. L 93-
275, as amended, Pub. L 94-332, Pub. L. 94-
385, Pub. L. 95-70, and Pub. L. 95-91; Energy
Policy and Conservation Act, 42 U.S.C.
section 6201 et seq., Pub. L 94-163 as
amended, Pub. L 94-385, and Pub. L. 95-70;
Department of Energy Organization Act, 42

U.S.C. section 7101 et seq., Pub. L. 95-91; E.O.
11790, 39 FR 23185; E.O. 12009.42 FR 40267)

In consideration of the foregoing, Part
211 of Chapter'll of Title 10 of the Code
of Federal Regulations is amended as
set forth below, effective immediately.

Issued in Washington, D.C., May 25,1970.
David J. Bardin,
Administrator, Economic Regulatory
Administration.

The Appendix to Subpart A of Part
211 is amended by revising Special Rule
No. 9 to read as follows:

Appendix-Special Rule No. 9; Special
Allocation of Middle Distillates

(1) Scope. Notwithstanding the provisions
of paragraphs (b) and (c) of § 210.35 of Part
210 of this chapter and of paragraphs (b)(5)
and (b)(6) of § 211.1 of this Part, this Special
Rule establishes an allocation program for
the period May 25,1979 through July 31,1979
for middle distillates for use in eligible
activities.

(2) Definitions. For purposes of this Special
Rule, the relevant definitions of § 211.51 of
Part 211 of this chapter shall apply, except
that the following definitions shall apply:

"Agricultural Trucking" means trucking
activities only to the extept such activities
primarily involve the carriage or distribution
of the following products:

(a) Fresh or frozen:
(i) meat (including livestock);
(ii) poultry (including live poultry).
(iii) eggs and egg products;
(lv) fish;
(v) fruits, vegetables, and juices;

(b] dairy products;
(c) edible fats and oils;
d} liquid sweeteners;
(e) yeast; and
(0f bakery products.
Not included are activities prior to picking

up such products or after such products are
delivered.

"Base period" means the first calendar
month prior to May 1979 in which a
wholesale purchaser purchased or obtained
middle distillate volumes.

"Current requirements" means, (a) with
respect to a wholesale purchaser-consumer
or end-user, the volume of middle distillates
needed by the wholesale purchaser-consumer
or end-user to meet Its present supply
requirements for middle distillates for use in
an eligible activity, but does not include any
amounts which the wholesale purchaser-
consumer or end-user purchases or obtains
for resale or accumulates as an Inventory In
excess of that purchaser's customary
inventory maintained in the conduct of its
normal business practices; or, [b) with
respect to a wholesale purchaser-reseller, the
volume of middle distillates needed by the
wholesale purchaser-reseller to meet Its
present requirements to supply middle
distillates to wholesale purchaser-consumers,
end-users or other wholesale purchaser.
resellers for ultimate use In an eligible
activity.

"Eligible Activity" means agricultural
production, agricultural trucking, production
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of crude oil and natural gas, or surface
passenger mass transportation.

"Middle distillates" means any of the
following, as defined in § 212.31 of Part 212 of
this chapter No. 1 heating oil, No. 1-1) diesel
fuel, No. 2 heating oil, No. 2-D diesel fuel and
kerosene.

"Production of crude oil and natural gas"
means any activity necessary to and directly
associated with the exploration for and
extraction of crude oil or natural gas from its
source.

"Surface passdnger mass transportation"
means any activity in which passengers are
transported by means of a commuter bus or
rail system (including a metropolitan mass
transit system), a school bus, a charter bus, a
commuter ferry, or any intercity passenger
bus or train.

(3) GeneralRule. Each supplier of middle
distillates shall supply all wholesale
purchaser-consumers, all end-users, and all
wholesale purchaser-resellers with their
current requirements for middle distillates
which have been certified to that supplier in
accordance with the provisions of this
Special Rule. -

(4) Certification Requirements. (a) End-
users. An end-user may certify to any
supplier its current requirements for middle
distillates for an eligible activity.

(b) Wholesale purchaser-consumers. A
wholesale purchaser-consumer may certify to
its base period supplier its current
requirements for middle distillates for
ultimate use in an eligible activity.

(c) Wholesale purchaser-resellers. A
wholesale purchaser-reseller may certify to
its base period supplier its current
'requirements for. (I) any end user, (ii) any
wholesale purchaser-consumer it supplied
during the base period (in accordance with
paragraph (d) of this section; (iII) any
wholesale purchaser-consumer it agrees to
supply under section (7); (iv) any assigned
purchasers, and (v) any wholesale purchaser-
reseller frc6m which it receives a certification
for volumes to be supplied pursuant to this
Special Rule.

(d) Purchasers with more than one base
period supplier. A purchaser or supplier
which purchased or obtained middle
distillates during the base period from more
than one supplier may certify to each such
supplier a percentage of its current
requirements for agricultural production
which does not exceed the percentage of the
total volumes of middle distillates purchased
or obtained by the purchaser from that
supplier in the base period.

(5) Validation of Certifications. In the
event that a purchaser and its supplier cannot
agree on the volume of middle distillates
which the supplier is required to supply to the
purchaser under this Special Rule, the
purchaser may request validation of the
required volume from the appropriate ERA
Regional Office. From the time the supplier
receives certification, the supplier shall
supply the purchaser any volumes which are
not in dispute. If ERA determines that the

purchaser is entitled to 'volumes In excess of
those supplied by the supplier daring the
period inwhich certification was in dispute.
ERA may order the supplier to supply such
increased requirements and to supply the
purchaser with additional volumes of middle
distillates equal to the amount the purchaser
would have received if the increased
requirements had been supplied during such
period.

(6) Assignment of suppliers. Any purchaser
which is unable to purchase or obtain its total
current requirements for ultimate use in en
eligible activity may apply to the appropriate
ERA Regional Office as provided In Subpart
C of Part 205 or this chapter to be assigned a
supplier provided that, an end-user in a State
in which there Is a State Office must apply to
that State Officq as provided in Subpart Q of
Part 205 of this chapter for the assignment of
a supplier. The purchaser may be assigned
one or more suppliers and the amount of Its
current requirements to be supplied by each
supplier may be specified.

(7) Mutual agreements. As an alternative to
the procedures set forth in sections (5) and (6)
of this Special Rule, a supplier of middle
distillates may agree to supply that portion of
the current requirements of a wholesale
purchaser-consumer which has been unable
to obtain the full amount of Its current
requirements from Its base period suppliers.

(8) Duration of Supply Obligation. Any
requirement that volumes of middle
distillates be supplied to a purchaser prior to
the expiration of this Special Rule will remain
in effect until satisfied, regardless of the
expiration date of this Special Rule.

(9) Redirection of products. ERA may order
the transfer of specified amounts of middle
distillates from one area or region to another
or among suppliers If necessary to
accomplish the objectives of this Special
Rule.

(10) Inventories of middle distillates. ERA
may review inventory practices of any firm
subject to this Special Rule and direct an
increase or decrease in inventories If ERA
determines that an adjustment is necessary in
order to allocate middle distillates supplies
consistent with the objectives of this Special
Rule.

(11) Normal business practices; non-
discrim inatory pricing. The requirements of
paragraphs (a) and (b) of § 210.62 of this
chapter shall apply to suppliers to prohibit
any practice or any form of discrimination
(including price discrimination) which has the
effect of circumventing, frustrating or
impairing the objectives, purposes and Intent
of this Special Rule.
[f R D- 79-1n05 Filed r-,31-,T0 &45 am]
BILLING CODE 6450-01-M

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

[15 CFR Part 23011.

[Docket No. 78-1l

Public Telecommunications Facilities
Program; Report and Order

Correction

In FR Dec. 79-16602 appearing at page
30898 in the issue for Tuesday, May 29,
1979, on page 30912, in column three, the
signature "Helen Geller" should appear
as "Henry Geller."

DEPARTMENT OF LABOR

Employment and Training
Administration

20 CFR Part 655

Temporary Labor Certification
Process for Occupations on Guam
Other Than Agriculture and Logging;
Broadening of Exemption From New
Wage Rates for Federally Funded
Projects

AGENCY: Employment and Training
Administration, Labor.
ACTION: Final rule.

SUMMARY:. This document amends final
rules issued by the Employment and
Training Administration on September
13,1977, regarding the labor certification
process for temporary employment of
aliens on Guam in occupations other
than agriculture and logging. This
document broadens the exemption from
the new wage rates forprojects funded
by existing federal grants and loans in
response to comments received on the
regulations.
EFFECTIVE DATE: June 1.1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Aaron Bodin, Chief, Division of
Labor Certification, United States
Employment Service, Room 8410,601 D
Street, N.W., Washington, D.C. 20213,
telephone (202) 376-6295.
SUPPLEMENTARY INFORMATION Section
214.2(h)(3](i) of the Immigration and
Naturalization Service Regulations (8
CFR 214.2(h)(3)(i)), issued under the
Immigration and Nationality Act (8
U.S.C. § § 1101 et seq.), requires, in
support of a petition for the admission of
an alien into the United States to
perform certain temporary labor:.
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Either a certification from the Secretary of
Labor or his designated representative stating
that qualified persons in the United States
are not available and that the employment of
the beneficiary will not adversely affect the
wages and working conditions of workers in
the United States similarly employed or a
notice that such a certification cannot be
made shall be attached to every non-
inimigrant visa petition to accord an alien a
classification under Section 101(a)(15)(I'(ii)
of the Act.

On September 13, 1977, at 42 FR 45898,
the Employment and Training
Administration issued final regulations
regarding the labor certification process
for temporary employment of aliens on
Guam in occupations other than
agriculture and logging. At that time, the
Department found that final regulations
were an immediate necessity to counter
the adverse effect of nonimmigrant alien
employment on the wage rates of U.S.
workers in the construction industry.
However, in keeping with the spirit of
the Administrative ProcedureAct -and 29
CFR § 2.7, the Department of Labor
invited comments on the regulations
until November 15, 1977. The major
amendment adopted in this document is
made in response to comments
submitted pursuant to the above
invitation.

The effect of the September 18, 1977,
regulations was to increasd, over a two-
year period, the wages which must be
paid to both foreign and U.S.
construction workers on Guam to avoid
an adverse effect on the wages of U.S.
workers'. However, certain existing
contracts, grants, and loans were
exempted from the wage rate increases
mandated by the regulations. 42 FR
45902. As explained in the preamble:

[E]xisting contracts on Guam were
negotiated taking into consideration the
present nonimmigrant alien wage rates. In
addition, construction home loans have been
approved by the Small Business
Administration to repair typhoon damage and
Public Works Employment Act of 1977 grant
funds have been committed for.use on Guam
for which construction contracts have not yet
been executed. In order to prevent undue
hardship to contractors with existing
contracts, to the recipients of Small Business
Administration loans, or to funded Public
Works Employment Act of 1977 construction
projects, the rates are not issued for work
under those existing contracts, loans, and
grants. 42 FR 45899.

A comment was received from the
Governor of the Territory of Guam
requesting that the exception to the new
wage rates be extended from the two
named programs-Small Business
Administration loans and Public Works
Employment Act of 1977 grants-to all
federal loans and grants under which

money was obligated for specific
construction projects prior to the
effective date of the new regulations.
According to this comment, other
federally funded projects-such as 1976
Federal Disaster Assistance
Administration funds and Public Works
Employment Act of 1976-have also
been based on prior wage
determinations and should be likewise
exempted from the new wage rates.

The Employment and Training
Administration believes that the original
rationale for exempting existing
contracts, SBA loans, and Public Works

-Employment Act of 1977 grants can be
extended to construction projects under
other federal loan and grant programs.
The exemption will be extended,
however, only to situations where
monies were actually obligated to
specific construction projects before the
effective date of the new regulations
(September 13, 1977). The exemption
will not cover situations where monies
had been appropriated but not obligated
prior to that date, since obligation of"
such funds to specific projects ciin be
done with the new wage rates in mind.

Several comments on the new
regulations were also received from the
Guam Contractors' Association. One of
these comments requested that the
regulations be amended to indicate that
previous wage rates will apply to
subcontracts entered into under
contracts entered into prior to
September 13, 1977. Such a provision is
acceptable to the Department and is
being included in the amended
regulations.

A second Contractors' Association
comment requested that the regulations
set a time limit within which the -

Certifying'Officer must'-ake a
determination on a petition, with
certification automatic if the Certifying
Officer fails to so act. The Department
shares the Association's concern that
petitions for certification be processed
promptly, and hlis taken administrative
action to achieve this end. A Certifying
Officer and staff are now stationed on
Guam, and guidelines have been
established calling for a 21-day.
turnaround in processing an average
petition. Too many variables exist in the
certification process, however, for such
a deadline to be made mandatory. For
example, Section 655.106 calls for the
issuance of a Notice of Findings and the
provision of a reasonable rebuttal
period to the employer in any case in
which the Certifying Officer has reason
to believe that the legal prerequisites to
certification have not been met. Such a
procedure, designed to protect the
employer, requires additional time.

Another factor requiring additional time
is recruitment through the interstate
clearance system in the continental
United States, which is not standard
practice but may be required In the
discretion of the Certifying Officer.
Furthermore, an automatic certification
provision could lead to a violation of the
Secretary's legal duty to make a
determination based on the availability
of and adverse effect upon U.S. workers,
For the above reasons, no mandatory
time limit will be imposed on the
Certifying Officer.

A third comment proposed allowing
an alien worker admitted under one
certification petition to transfer to a job
under another petition. Such a transfer
is solely under the jurisdiction of the
Immigration and Naturalization Service
(INS), and is subject to INS regulations.

Finally, the Cofntractors' Association
objected to the use of Wage Board rates
after September 1, 1979, asking instead
that the Department establish Its own
adverse effect rates. The reasons for this
position were: (1) that the Wage Board
rates will be too high, and (2) that the
applicable Wage Board rates will not be
known to contractors at the time they
bid on projects.

On the first point, the Department has
determined that the Wage Board rates
prevailing for U.S. workers employed by
the U.S. Government in construction
trades on Guam give the best Indication
as to what the Guam construction wage
rates would be if they were not
depressed by the use of non-inmigrant
aliens. The Department believes the
payment of these wage rates is
necessary.to avoid an adversejffect on
U.S. workers.

On the second point, the Department
has already provided the Guam
Contractors Association with
information regarding average
percentage increases in Wage Board
rates over the past several years, The
very nature of an adverse effect wage
rate is that it is reactive to changing
market conditions, and the Information
the Department provided is as much as
any employer in the country has
available in predicting future adverse
effect wage rates.

A further change in the regulations
governing labor certifications on Guam
has been made to make the Guam
regulations more consistent with now
regulations governing the temporary
employment of alien agricultural and
logging workers in the United States. 43
FR 10306 (March 10, 1978). The existing
Guam regulations require, as a
precondition to obtaining a temporary
labor certification, that an employer
assure both past and future compliance
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with applicable Federal, State, and local
laws relating to employment. 20 CFR
655.104(a). The proposed temporary
agricultural and logging certification
regulations contained a similar
provision, which was criticized in
employer comments. The Department
thereafter withdrew the "past
compliance" portion of the regulatiqn,
while retaining the assurance of
compliance with respect to the
employment for which certification is
granted. In the interests of consistency,
the same change will be made in the
regulations affecting employment on
Guam.

The present amendments also correct
several typographical errors in the
regulations as printed in the Federal
Register on September 13, 1977.

Accordingly, the following revisions
are made in 20 CFR, Chapter V:

1. In § 651.6, Consolidated table of
contents for parts 651-658, the table of
contents for Part 655, Subpart B, is
corrected to read as follows:

§ 651.6 Consolidated table of contents for
Parts 651-658.

PART 655-LABOR CERTIFICATION
PROCESS FOR THE TEMPORARY
EMPLOYMENT OF ALIENS IN THE
UNITED STATES

Subpart B-Temporary Labor Certification
Process for Occupations on Guam Other
Than Agriculture and Logging

Sec.
655.100 Scope and purpose of subpart.
655.101 Definitions of terms used in subpart.
655.102 Temporary labor certification

applications (general).
655.103 Contents of job offers.
655.104 Assurances.
655.105 Action on temporary labor

certification applications by the Guam
employment service office.

655.106 Temporary labor certification
determinations.

655.107 Adverse effect rates.
655.108 Temporary labor certification

applications involving fraud or willful
misrepresentation.

655.109 Temporary labor certification
related records.

655.110 Nature of employment service job
orders.

2. Part 655, Subpart B, Temporary
Labor Certification Process for
Occupations on Guam Other Than
Agriculture and Logging, is revised to
read as follows:

I PART 655-LABOR CERTIFICATION
PROCESS FOR THE TEMPORARY
EMPLOYMENT OF ALIENS IN THE
UNITED STATES

Subpart B-.Temporary Labor Certification
Process for Occupations on Guam Other
Than Agriculture and Logging

Sec.
655.100 Scope and purpose of subpart.
655.101 Definitions of terms used in subpart.
655.102 Temporary labor certification

applications (general).
655.103 Contents of job offers.
655.104 Assurances.
655.105 Action on temporary labor

certifications applications by the Guam
employment service office.

655.106 Temporary labor certification
determinations.

655.107 Adverse effect rates.
655.108 Temporary labor certification

applications involving fraud or willful
misrepresentation.

655.109 Temporary labor certification
related records.

655.110 Nature of employment service job
orders.

Authority* 8 CFR 214.2(h)(3)0l); Wagner-
Peyser Act of 1933, as amended. 29 U.S.C. 49
et seq.; 5 U.S.C. 301.

Subpart B-Temporary Labor
Certification Process for Occupations
on Guam Other Than Agriculture and
Logging

§ 655.100 Scope and purpose of subpart.
(a) This subpart supplements the

regulations presently found at Part 021
of this Chapter and provides for the
temporary labor certification process on
Guam for all occupations except
agriculture-and logging.

(b) The Immigration and
Naturalization Service Regulations at 8
CFR 214,2(h)(3)(i), issued under the
Immigration and Nationality Act,
require in support of a petition for the
admission of an alien into the United
States to perform certain temporary
labor.

Either a certification from the Secretary of
Labor or his designated representative stating
that qualified persons in the United States
are not available and that the employment of
the beneficiary will not adversely affect the
wages and working conditions of workers in
the United States similarly employed. or a
notice that such a certification cannot be
made shall be attached to every non-
immigrant visa petition to accord an alien a
classification under Section 1I(a)(15)-(H)(ll
of the AcL

(c) The temporary labor certification
procedure is designed to prevent the use
of foreign labor at the expense of the
wages and working conditions of United
States workers similarly employed.
Temporary foreign workers may only be
used to perform temporary services to

meet shortages which occur in a
particular occupation or industry.

§ 655.101 Definitions of terms used In
subpart.

For purposes of this subpart-
"Administrator" means the chief

official of the United States Employment
Service or the Administrator's designee.

"Adverse effect rate" means the wage
rate which the Administrator has
determined must be offered and paid to
foreign and U.S. workers for a particular
occupation and/or area so that the
wages of similarly employed U.S.
workers will not be adversely affected.
The prevailing wage rate in the area
and/or occupation is the adverse effect
rate, unless the Administrator has
determined that a higher wage rate is
necessary to prevent an adverse effect.

"Certifying Officer" means a U.S.
Department of Labor official authorized
to grant or deny temporary labor
certification applications.

"Employment and Training
Administration (ETA)" means the
agency within the Department of Labor
(DOL) which includes the United States
Employment Service (USES).

"Employer" means a person, firm,
corporation or other organization which
currently has a location within the
Territory of Guam to which U.S. workers
may be referred for employment, or the
authorized representative of such a
person, firm, or corporation.

"Guam employment service office"
means an office of the Guam
Employment Service agency which
serves the island of Guam.

"Job opportunity" means a job
opening for employment on Guam to
which U.S. workers can be referred.

"Offshore U.S. worker" means a
United States worker whose domicile is
in a State, Commonwealth. or territory
of the U.S. other than Guam.

"Notice of Findings" means a notice
which sets forth the bases upon which a
Regional Administrator intends to deny
a temporary labor certification unless
the bases are satisfactorily rebutted.

"Regional Administrator, Employment
and Training Administration (RA)"
means the chief official of the
Employment and Training
Administration (ETA) in the Department
of Labor (DOL) San Francisco regional
office.

"Secretary" means the Secretary of
Labor, of the U.S. Department of Labor,
or the Secretary's designee.

"Temporary labor certification"
means the determination by the
Secretary of Labor, pursuant to 8 CFR
214.2(h)(3)(i). that (1) there are not
sufficient U.S. workers who are
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qualified and available to perform the
work and (2) the employment of the
alien will not adversely affect the wages
and working conditions of similarly
employed U.S. workers.

"United States Employment Service
(USES)" means the agency of the U.S.
Department of Labor, established under
the Wagner-Peyser Act of 1933, whch is
charged with administering the national
system of public employment offices
and carrying out the functions of the
Secretary under the Immigration and
Nationality Act.

"United States worker" means any
worker who, whether U.S. citizen,
national, or alien, is legally permitted to
work permanently within the United
States.

§ 655.102 Temporary labor certiffcation
applications (general).

(a) An employer which anticipates a
labor shortage may request a temporary
labor certification for temporary foreign
workers by filing, or by having an agent
file, a temporary labor certification
application, signed by the employer,
with the Guam employment service
office. However, if the temporary labor
certification application is filed by an
agent, the agent may sign the
application. If an agent is used, the
application must be accompanied by a
letter from the employer, signedby the
employer, which authorizes the agent to
act on the employer's behalf, which
states whether, and to what extent the
agent is authorized to make-changes in
the employers job offer, and which
states that the employerassumes full
responsibility for the accuracy of the
application, for all representations made
by the agent on the employer's behalf,
and for the fulfillment of all legal
requirements arising from the temporary
labor certification.

(b) Every temporary labor
certification application shall include:
(1) A copy of the job offer usea by the
employer in the recruitment efforts for
botlh U.S. and foreign workers. The job
offer shall state the number of workers
needed by the employer, and shall be
signed by the employer. The job offer
shall comply with the requirements of
§ 655.103 of this subpart;

(2) The assurances requiredby
§ 655.104 of this part;

(3) Documentation showing in detail
the employer's efforts to recruit U.S.
workers; and

(4) Documentation identifying the
construction contract or contracts, if
any, for which the temporary labor
certification is being requested.

(c) A temporary labor certification
application shall be filed in sufficient

time to allow the Guam employment
service office to attempt to recruit local
U.S. workers. If local workers are not
available, the Guam employment service
office shall recruit through the interstate
clearance system if current information
from the RA indicates that offshore U.S.
workers may be available. A minimum
of 60 calendar days should be allowed
for the Guam employment service local
and interstate recruitment process. This
60-day period shall be in addition to the
time necessary for the employer to
secure foreign workers by the date of
need if the temporary labor certification
is granted. The Department of Labor,
however, may grant or deny the
temporary labor certification prior to the
end of the 60 calendar days if the
Certifying Officer is able to make the
necessary determination in a shorter
period of time.

§ 655.103 Contents of job offers.

(a) The employer's job offer shall:
(1) Offer to U.S. workers at least the

same amount of wages and other
benefits and working conditions which
the employer is offering to the non-
immigrant aliens;

(2) Set forth all the material terms and
conditions of the job, including wage
rates, working conditions, frequency of
pay, hours and days of work, applicable
workers' compensation benefits, fringe
benefits, proposed deductions from pay,
etc.;

(3) If housing is offered, contain a
detailed description of such housing;

(4) If transportation is offered,
describe the transportation benefits in
detail;
. (5) State that the employer will pay
the worker the adverse effect rate
pursuant to § 655.107 of this subpart;
and

(6) State that the job offer, including
all benefits therein, is open to all
qualified U.S. workers, including
offshore U.S. workers, without regard to
race, color, national origin, age, sex, and
to U.S. workers with handicaps who are
qualified to perform the job.

§ 655.104 Assurances.

As part of the labor certification
application the employer shall include
assurances signed by the employer, that:

(a) During the period for which the
temporary labor certification is granted,
the employer will comply with
applicable Federal, State, and local
employment-related laws, including
employment-related health and safety
laws.

(b) The job opportunity is not:

(1) Vacant because the former
occupant is on strike or Is being locked
out in the course of a labor dispute, or

(2) At issue in a labor dispute;
(c) During the period in which foreign

workers are scheduled to be employed
under the terms of the temporary labor
certification:

(1) The wages and working conditions
which will be offered and afforded by
the employer to any foreign worker will
be identical to those offered and
afforded to U.S. workers; and

(2] The employer will offer and
provide employment to any U.S. worker
who is qualified and willing to work In
the job opportunity and will keep a
standing job order on file with the Guam
employment service office.

(d) The employer will provide each
worker with a copy of the worker's
employment contract, and, If the worker
is not literate in English, the contract
which is provided will be in a language
in which the worker is literate;

(e) Reasonable efforts have been and
will continue to be made by the
employer to obtain U.S. workers at
adverse affect rates and working
conditions no less favorable than those
offered to aliens;

(f) The employer will not reject any
qualified U.S. worker on the grounds
that the employer's supervisory
personnel speak a language other than
that of the U.S. worker, and will assure
that it has supervisors who speak a
language understood by potential US.
workers;

(g) If a U.S. worker cannot be
recruited on Guam, the employer will
consider referrals of offshore U.S.
workers from Hawaii and the
continental United States;

(h) The employer will accept the
assistance of the Employment Service
system in finding'workers and will
cooperate with it fully.

§ 655.105 Action on temporary labor
certification applications by the Guam
employment service office.-

(a) When a temporary labor
certification application is filed with the
Guam employment service office, the
Guam employment service office shall
make sure that the application is
complete. If the application is not
complete, or if it is unlawfully
discriminatory or otherwise
unacceptable under Employment
Service regulations for use in preparing
a job order, the Guam employment
service office shall return It to the
employer and shall advise the employer
to re-file it when it is completed.

(b) If the application is complete, the
Guam employment service office, using
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the information on the application, shall
prepare and process an employment
service job order and, if it anticipates a
shortage of local workers, an interstate
job order.

(c)(1) The Guam employment service
office shall then use the job order to
recruit U.S. workers locally and, if local
U.S. workers are not available, and
there is evidence that offshore U.S.
workers maybe available, through the
interstate clearance system. Special
efforts shall be made to recruit workers
out of Job Corps, CETA, and other DOL
funded programs.

(2) As part of this recruitment effort
the employer shall pay for an
advertisement placed in the newspaper
with -the largest circulation on Guam for
a 5-day period, and, in instances in
which the interstate clearance system is
used, in the largest circulation
newspaper in Hawaii for a 5-day period
for specified occupations as determined
by the Regional Administrator. The
advertisement(s) must specify the wages
and other terms of employment The
advertlsement(s) shall direct interested
applicants to apply at the appropriate
employment service office. The Guam
and Hawaii Employment Service offices
and the employer shall maintain records
on the persons who respond and the
results of referrals.

[d) The Guam employment service
agency, after the recruitment period,
shall send the temporary labor
certification application to the Certifying
Officer of the Employment and Training
Administration, together with:

(1) A statement indicating whether the
Guam employment service agency
believes the employerhas met
requirements of this subpart;

(2) A report of U.S. workers
availability in the area;

(3) A description of the recruitment
efforts undertaken by the employer;

(4) Any information which indicates
that, during the prior year, the employer
did not fulfill the wage or other
representations made in connection with
any prior temporary labor certifications
and whether or not the Guam
employment service agency took action
against the employer pursuant to Part
658, Subpart F, of this Chapter, and

(5] Any other information requested
by the Department of Labor.

§ 655.106 Temporary labor certification
determinations.

(a).If the Certifying Officer has reason
to believe that the employer's efforts to
recruit U.S. workers have not been
sufficient, that U.S. workers are
available, that the employment of the
non-immigrant aliens will adversely

affect the wages and working conditions
of U.S. workers, or that the temporary
labor certification should not be granted
for other reasons, the Certifying Officer
shall issue a Notice of Findings, and
shall afford the employer a reasonable
time to submit evidence to rebut the
bases of the Notice of Findings.

(b) The Certifying Officer shall then
make a determination to grant or deny
the temporary labor certification. No
temporary labor certification shall be
granted, however, if the Certifying
Officer determines that the employer,
during the prior year, did not fulfill the
wage or other representations made in
connection with any prior temporary
labor certification, or if the Certifying
Officer determines that, with respect to
the present temporary labor certification
application, the employer has not
complied with the requirements of
§§ 655.103-107 of this part.

(c) After the temporary labor
certification determination has been
made the Certifying Officer shallnotify
the employer inwriting of the decision.
If the temporary labor certification is
denied, the notice shall state the reasons
therefor and the appeal rights of the
employer under the Immigration and
Naturalization Service regulations.

(d) The granting or denial of a
temporary labor certification application
bythe Certifying Officer shall be the
final decision of the Secretary of Labor.
Therefore, the employer may not make
use of the complaint procedures set
forth at Part 658, subpart E of this
Chapter.

§ 655.107 Adverse effect rates.
(a) Except as provided in paragraph

(b) of this section, the adverse effect
rates for Guam shall be the prevailing
rates for the occupations on Guam or, if
the occupation is new to Guam, the
prevailing rates for the most nearly
comparable occupation on Guam.

(b) The following hourly adverse
effect wage rates shall be paid to
journeymen for jobs in the Guam
construction industry. Trainees may be
employed in Pay Levels IL IV. and V.
Such trainees shall be paid at 80 percent
of the journeyman wage rate for the first
year and 90 percent for the second year.
The construction adverse effect rates
shall not be applicable to contracts
which were executed prior to September
13, 1977. Nor shall the construction
adverse effect rates be applicable to
temporary labor certification
applications involving job opportunities
which are financed by federal loans or
grants under -which money was
obligated for a specific construction
project prior to September 13.1977. The

rates applicable to such a contract, loan,
or grant (including any subcontracts
entered into thereunder either before or
after September 13,1977) shall be those
which were applicable under the
temporary labor certification process at
the time of-the execution of the contract
loan. or granL
(I) Ft/ L

MS. eSrzbh 1. 1977 ,3.00
S, 17rtIker 1.10'8 ..... .4.75

(2) Pay Lcvel it
0 S.F'.mrw a 13,1977 3.25
Ci) h 1,1978 4.00
na) SeXrr 1,1978 4.75
(') IMa Ih 1.19Mh 5

(3) Pay Len t:
Q) SWe-e-b, 13, 1977 3.5
W Mxhl,1 Ma 4.50
(0) Serten 1. 1978 5.25
(c) art, 1. 1979 6.20

(4) Fri Le..1 IV:
teprbr 13.17 4.
bserpnir 1. 191a 5rt
Cri4 Much 1.1T 6. 75

(5) Pay Le - n
o iSuerr h13.1 -ab 25(i) MArch 1. 1M7 5.15
an) 5ewtarfr 1. 19 M6.05
(NJ UiW- 1.W19M. 0
(c) Starting September 1,1979, and

thereafter the construction rates will be
based upon the then current Wage
Board rates.

(d) Pay Level 1.-The principal
occupations included here are Laborers
and Unskilled Workers Includes all
other laborers and unskilled workers
involved in the performance of simple
duties that may be learned within a
short period of time and that require the
exercise of little orno independent
judgment. Characteristically, such
occupations do not require previous
experience, although a familiarity with
the occupational environment maybe
necessary or very desirable. The
occupations in this group vary from
those involving a minimum of physical
exertion to those characterized by heavy
physical wor. Pay Level I shall include
occupations such as:

(1) Hod carriers;
(2) Pile drivers; and
(3] All other laborer and unskilled

worker occupations.
(e) Pay Level h.-The principal

occupations included here are Helpers,
Skilled Trades- Includes all helpers who
assist one or more workers in the skilled
trades, by performing a variety of duties,
such as furnishing another worker with
materials, tools, and suppliest cleaning

ork area, machines, and equipment;-
feeding of offhearing machines; holding
materials or tools-, and performing other
routine duties. Pay Level 11 shall include
occupations such as:

(1) Oilers, such as greaser and oilers,
lubricators. and machine hostlers;

(2) Tile setter helpers;

31633



113 ZQA aralr1 Re siter / Vol. 44, No. 107 / Friday, June 1, 1979 / Rules and Regulations UZ -O -

(3) Cement mason helpers;
(4) Asphalt heater tenders;
(5) Asphalt mixing machine tenders;
(6) Asphalt rakers including black top

rakers;
(7) Finegraders, including slopers, etc.;
(8) Carpenter helpers;
(9) Floor sanding machine operators,

including floor sanders, floor scrapers,
floor finishers, etc.;

(10) Electrician helpers;
(11) Painter helpers;
(12) Paperhanger helper ;
(13) Plasterer helpers;
(14) Plumber and/or pipefitter helpers;
(15) Roofer helpers;
(16) Stone mason helpers;
(17) Terrazzo worker helpers; and
(18) All other helpers in the skilled

trades, such as driller helpers and
stucco mason helpers.

(f0 Pay Level i1.-The principal
occupations included here are
Operatives and Semiskilled Workers:
Includes all operatives and semiskilled
workers in occupations that are
characterized by one, or a combination
of the following requirements: The
eiercise of manipulative ability of a
high order but limited to a fairly well-
defined work routine; major reliance,
not so much upon the worker's judgment
or dexterity, but upon vigilance and
alertness, in situations in which lapses
in performance would cause extensive
damage to product or equipment, and
the exercise of independent judgment to
meet variables in the work situation,
which is not based on wide knowledge
of work field and with the nature and
extent of the judgments limited either by
application over a relatively narrow
task situation; or by having important
decisions made by others. These
occupations may require the
performance of part of a craft or skilled
occupation, but usually to a relatively
limited extent. Occupations are
considered semiskilled if the specific
vocational preparation required to
perform them involves training or other
preparation of more than 30 days up to
and including two years. Pay Level III
shall include occupations such as:

(1) Chain surveyor helpers, rod
surveyor helpers, and/or triangulation
lightkeepers, including surveyor
assistants, surveyor helpers, etc.; -

(2) Automotive mechanics, including
truck mechanics, industrial truck
mechanics, etc., but excluding diesel
mechanics and engineering equipment
mechanics;

(3) Maintenance mechanics, but
excluding millwrights;

(4) General utility maintenance
workers;

(5) Truck operators, including
concrete mixing truck drivers, dump
truck drivers, etc. (but excluding
delivery and route drivers) and
industrial truck drivers, including fork
lift operators, etc.;

(6) Concrete mixer operators,
including batching and mixing plant
operators, mixing machine operators,
etc.;

(7) Concrete rubbers, including cement
patchers, cement rubbers, concrete
polishers, etc.;

(8) Concrete wall grinder operators,'
including concrete grinder operators,
etc.;

(9) Dredge dipper tenders, including
bucket operators, etc.;

(10) Dredge pipe installers;
(11) Dope pourers, masticers, etc., but

excluding pipe paperhangers;
(12) Pipelaying fitters, including

spacers, etc.;
. (13) Pipecleaning and priming machine
operators;
. (14) Air hammer operktors, including
airbreaker operators, air gun operators,
air tool operators, etc.;

(15) Asphalt plant drier operators;
(16) Asphalt plant operators;
(17) Construction blasters, including

chargers, firers, powder workers,
shooters, shot firers, etc.;

(18) Hook and chainers;
(19) Fence erectors, including iron-

i.orkers, wirefence erectors, wirefence
builders, etc.;

(20] Form tamper operators and/or
tamping machine operators, including
road form tamping machine operators,
etc.;

(21) Metal road form setters, including
metal road form fitters, etc.;

(22) Reinforcing iron workers,
including iron workers, reinforcing bar
setters, reinforcing steel erectors,
reinforcing rod tiers, etc.;

(23) Metal fabricators, including
structural metal fabricators, etc., but
excluding sheet metal workers;

(24) Structural steel workers, including
bridgers, iron erectors, steel erectors,
structural steel erectors, etc.;

(25) Millwrights, including machine
erectors, etc., but excluding
maintenance mechanics;

(26) Carpet cutters and/or carpet
layers, but excluding floorlayers;

(27) Lathers, including metal lathers,
rockboard lathers, etc., but excluding
carpenters;

(28J Dry wall applicators, including
dry wall nailers, sheetrockers, etc., but
excluding carpenters;

(29) Tapers, including dry wall
finishers, wall board and plasterboard
finishers, sheetrock tapers, tapers and
bedders, tapers and floaters, etc.;

(30) Glaziers, including glass setters,
plate glass glaziers, etc.;

(31) Construction and maintenance
painters, including structural steel
painters, finish painters, etc.;

(32) Paperhangers, excluding pipe
paperhangers;

(33) Plasterers, Including finish
plasterers, spray gun plasterers, etc., but
excluding drywall applicators, lathers,
stucco masons and tapers;

(34) Oil burner installers and
servicers, including oil burner installers,
oil burner servicers, etc., but excluding
plumbers;

(35) All other operatives and
semiskilled workers such as portable
pump pumpers, pile driving jetters,
steam cleaning machine operators, pipe
paperhangers, etc.

(g) Pay Level IV-The occupations
included here, and in Pay Level V, are
Skilled Craftsmen: Includes all skilled
craftsmen and kindred workers in
occupations that predominately require
a thorough and comprehensive
knowledge of processes involved in the
work, the exercise of considerable
independent judgment, usually a high
degree of manual dexterity, and in some
instances, extensive responsibility for
valuable product or equipment, Workers
in these occupations usually become
qualified by serving apprenticeships or
completing extensive training periods.
Occupations are considered skilled if
the specific vocational preparation
required to perform them involves
training or other preparation of more
than 2 years. Pay Level IV shall Include
skilled craft and kindred occupations
such as:

(1) All mechanics.and repairers not
listed on other pay levels, such as
dredge mechanics, etc.;

(2) Cement masons, including highway
and street cement masons, etc.;

(3) Metal conduit layers, including
duct layers, etc.;

(4) Dredge operators, including dredge
pumpers, etc.;

(5) Pipelayers, including pipesetters,
water pipelayers, cast iron pipelayers,
etc.;

(6) Sewer tappers, but excluding
plumbers and/or pipefitters;

(7) Fine trench trimmers, including
trench trimmers, inverters, fine
trimmers, etc.;

(8) Structural steel layout workers,
including template layout workers, etc,;

(9) Asbestos and insulation workers,
including blanket insulation workers,
corkboard insulation workers, etc,,

(10) Bricklayers, including gypsum
blocksetters, cinder block masons, etc.:

(11) Carpenters, including hardwood
floor layers, framing carpenters,
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combination carpenters, window
installers, etc., but excluding
cabinetmakers, floor layers other than
hardwood floor layers, lathers, and
drywall applicators;

(12) Ceiling tile installers and/or floor
layers, including asphalt tile floor layers,
cork tile floor layers, floor coverers,
floor covering block layers, etc., but
excluding carpenters, terrazzo workers,
and carpet cutters or layers:

(13) Line maintainers, including high
tension line maintainers, etc., but
excluding electricians and wirers;

(14] Plumbers and/or pipefitters,
including steamfitters, sprinkler
installers, etc., but excluding oil burner
installers and servicers, hot air furnace
installers and repairers, and pipeline
construction workers;

(15) Roofers, including aluminum
shingle roofers, composition roofers,
etc., but excluding metal roofers;

(16) Stone masons, including alberene
stone setters, artificial stone setters, etc.,

(17) Terrazzo workers, including
artificial marble workers, etc.;

(18) Tile setters"including tile fitters,
tile masons, etc.;

(19) Hot air furnace installers and
repairers, including furnace workers, hot
air furnace installers, hot air furnace
repairers, heating workers, etc., but
excluding plumbers;

(20) Sheet metal workers, including
coppersmiths, tinsmiths, special item
fabricators, metal roofers, etc., but
excluding metal fabricators;

(21) Welders and flamecutters
including arc welders, gas welders, spot
welders, leadburners, resistance
welders, solderers, etc.; and

(22) All other skilled craft and kindred
occupations, such as instrument
repairers, stucco masons, stationary
engineers, etc.

(h) Pay Level V-The occupations
included here and in Pay Level IV, are
Skilled Craftsmen: Includes all skilled
craftsmen and kindred workers in
occupations that predominately require
a thorough and comprehensive
knowledge of processes involved in the
work, the exercise of considerable
independent judgment usually a high
degree of manual dexterity, and in some
instances, extensive responsibility for
valuable product or equipment. Workers
in these occupations usually become
qualified by serving apprenticeships or
completing extensive training periods.
Occupations are considered skilled if
the specific vocational preparation
required to perform them involves
training or other preparation of more
than 2 years.-Pay Level V shall include
occupations such as:

(1) Diesel mechanics, excluding
automotive mechanics and engineering
equipment mechanics;

(2) Engineering equipment mechanics,
including heavy equipment mechanics,
etc., but excluding automotive
mechanics and diesel mechanics;

(3) Refrigeration mechanics, including
air conditioning attendants, air
conditioning mechanics, refrigeration
equipment erectors, etc.;

(4) Crane operators, derrick operators,
and hoist operators, excluding heavy
equipment operators and dredge
operators;

(5) Boilermakers;
(6) Cabinetmakers. excluding

carpenters;
(7) Electricians, including wirers,

residential wirers, etc., but excluding
line maintainers;

(8) Machinists, including maintenance
machinists, etc.; and

(9) Heavy equipment operators,
excluding dredge operators, crane
operators, derrick operators, and hoist
operators, but including:

(i) Asphalt paving machine operators:
(ii) Blade grader operators;
(ii) Bulldozer operators;
(iv) Concrete paver operators and/or

concrete-paving machine operators;
(v) Dragline operators;
(vi) Drifters;
(vii) Water well drillers;
(viii) Earth boring machine operators;
(ix) Elevating grade operators;
(x) Form grader operators;
(xi) Foundation drill operators;
(xii) Heater planer operators;
[xiii) Horizontal earth boring machine

operators;
(Xiv) Motor grader operators;
(xv) Mucking machine operators;
(xvi) Pile driver operators;
(xvii) Power shovel operators;
(xviii) Road mixer operators;
(xix) Road roller operators;
(xx) Rock drill operators;
(xxi) Scraper operators;
(xxii) Sheet-pile-hammer operators;
(xxiii) Shield runners;
(xxiv) Subgrader operators;
(xxv) Sweeper operators;
txxvij Tower-excavator operators;
(xxvii) Trench-digging machine

operators;
()-xviii) Utility tractor operators;
(xxix) Cable tool well-drill operators;
(xxx) Rotary drill well-drill operators;
(xxxi) Well-reactivator operators;

§ 655.108 Temporary labor certification
applications Involving fraud or willful
misrepresentation.

(al If possible fraud or willful
misrepresentation involving a temporary
labor certification application is

discovered prior to a final temporary
labor certification determination, or if it
is learned that an application is the
subject of a criminal indictment or
information filed in a Court. the
Certifying Officer shall refer the matter
to the INS for investigation and shall
notify the applicant in writing of this
referral. The Certifying Officer shall
continue to process the application and
may issue a qualified temporary labor
certification.

(b) If a Court rinds an applicant
innocent of fraud or willful
misrepresentation, or if the Department
of Justice decides not to prosecute an
applicant, the Certifying Officer shall
not deny the temporary labor
certification application on the grounds
of frd-ud or willful misrepresentation.
The application, of course, maybe
denied for other reasons pursuant to this
subpart.

(c) If a Court or the INS determines
that there was fraud or willful
misrepresentation involving a temporary
labor certification application, the
application shall be deemed invalidated.
processing shall be terminated, and the
application shall be returned to the
applicant with the reason therefor stated
in writing.

§ 655.109 Temporary labor certification
related records.

Employers who have been granted
temporary labor certifications shall
maintain for at least three years all
records, including payroll and other
employment records, which are related
to the employment of the non-immigrant
alien workers. These records shall be
made available by the Secretary or the
Secretary's representatives.

§ 655.110 Nature of employment service
Job orders,

In view of the statutorily established
basic function of the employment
service as a no-fee labor exchange, that
is, as a forum for bringing together
employers and job seekers, neither the
Department of Labor nor the Guam
employment service are guarantors of
the accuracy or truthfulness of
information contained on job orders
submitted by employers. Nor do such
job orders represent an "offer to
contract" to which the employment
service and the Department of Labor are
in any way a party.
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Signed at Washington, D.C. this 29th day of
May 1979.
Ernest G. Green,
Assistant Secretaryfor Employment and
Training.
[FR Doe,. 79.17155 Filed 5-31-79 &45 am]

BILLNG CODE 4510-30-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

[Docket No. 79N-0083]

CFR Part 446

Tetracycline Antibiotic Drugs;
Updating and Technical Revisions

AGENCY: Food and Drug Administration

ACTION: Final rule.

SUMMARY: This document amends the

antibiotic drug regulations to update and
make technical revisions to reflect
certain approved dosage forms that
were omitted in an earlier document.

DATES: Effective June 1, 1979; comments
by July 2, 1979.
ADDRESS: Written comments to. the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Joan M. Eckert, Bureau of Drugs (HFD-
140), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4290.

SUPPLEMENTARY INFORMATION: In the
Federal Register of March 17, 1978 (43
FR 11151), the Food and Drug
Administration amended the antibiotic
drug regulations to update and make
technical changes in them. This
document makes the necessary changes
and additions to provide for the
certification of certain approved dosage
forms of tetracycline hydrochloride that
were omitted in the earlier document.
Section 446.81a Sterile tetracycline
hydrochloride is amended to provide for
sterile tetracycline hydrochloride
packaged for dispensing. Section 446.281
Tetracycline hydrochloride for injection
is being revised to read § 446.281
Tetracycline hydrochloride injectable
dosage forms, and the codified text is
divided into two new sections-
§ 446.281c Tetracycline hydrochloride
for intramuscular use and § 446.281d
Tetracycline hydrochloride for
intravenous use-to clearly provide the
requirements for certification of two
injectable forms.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 507, 59
Stat. 463 as amended (21 U.S.C. 357))
and uider authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), Part 446 is amended as
follows:

1. In Subpart A, § 446.81a is amended
by revising paragraphs (a)(1)(i), (3)(ii),
and (b)(1) to read as follows:

§ 446.81a Sterile ietracycline
hydrochloride.

(a)* * *
(1) * * *

(i) Its potency is not less than 900
micrograms of tetracycline
hydrochloride per milligram. If it is
packaged for dispensing, its content is
satisfactory if it is not less than 90
percent and not more than 115 percent
of the number of milligrams of
tetracycline hydrochloride that it is
represented to contain.
* * * * *

(3) * * *

(ii) Samples required:
(A) If the batch is packaged for

repacking or for use in the manufacture
of another drug:

(1) For all tests except sterility: 10
packages, each containing
approximately 300 milligrams.
-(2) For sterility testing: 20 packages,

each containing approximately 300
milligrams.

(B) If the batch is packaged for
dispensing:

(1) For all tests except sterility: A
minimum of 10 immediate containers.

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(b) Tests and methods of assay-{1)
Potency. Proceed as directed in
§ 436.106 of this chapter, preparing the
sample for assay as follows: Dissolve an
accurately weighed sample in sufficient
0.1N hydrochloric acid to obtain a stock
solution containing 1,000 micrograms of
tetracycline hydrochloride per milliliter
(estimated); also, if it is packaged for
dispensing, reconstitute as directed in
the labeling. Then using a suitable
hypodermic needle and syringe, remove
all of the withdrawable contents if it is
represented as a single dose cohtainer,
or, if the labeling specifies the amount of
potency in a given volume of the
resultant preparation, remove an
accurately measured representative
portion from each container. Dilute the
sample thus obtained with sufficient
0.1N hydrochloric acid to obtain a stock
solution of convenient concentration
containing not less than 150 micrograms
of tetracycline hydrochloride per
nililiter (estimated). Further dilute an

aliquot of the stock solution with sterile
distilled water to the reference
concentration of 0.24 microgram of
tetracycline hydrochloride per milliliter
(estimated).
* * *t * *

2. In Subpart C:
a. Section 446.281 is revised to read as

follows:

§ 446.281 Tetracycline hydrochloride
Injectable dosage forms.

b. New § § 446.281c and 446.281d are
added as follows:

§ 446.281c Tetracycline hydrochloride for
Intramuscular use.

(a) Requirements for certification-(1)
Standards of identity, strength, quality,
andpurity, Tetracycline hydrochloride
for intramuscular use is a dry mixture of
tetracycline hydrochloride, magnesium
chloride, or magnesium ascorbate and
one or more suitable buffer substances,
with or without one or more suitable
preservatives and anesthetic agents, and
with or without one or more suitable
solubilizers and stabjilizers. Its potency
is satisfactory if it is not less than 90
percent and not more than 115 percent
of the number of milligrams of
tetracycline hydrochloride that It is
represented to contain. It is sterile. It Is
nonpyrogenic. Its loss on drying Is not
more than 5.0 percent. Its pH in an
aqueous solution containing 10
milligrams per milliliter is not less than
2.0 and not more than 3.0. Its 4-
epianhydrotetracycline content is not
more than 3.0 percent. The tetracycline
hydrochloride used conforms to the
standards prescribed by § 440.81a(a)(1).

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 432.5 of this chapter.

(3) Requests for certification; samples.
In addition to complying with the
requirements of § 431.1 of this chapter,
each such request shall contain:

(i) Results of tests and assays on:
(A) The tetracycline hydrochloride

used in making the batch for potency,
safety, histamine, loss on drying, pH,
absorptivity, 4-epianhydrotetracycline
content, crystallinity, and identity.

(B) The batch for potency, sterility,
pyrogens, loss on drying, pH, and 4-
epianhydrotetracycline content.

(ii) Samples required:
(A) The tetracycline hydrochloride

used in making the batch: 10 packages,
each containing approximately 300
milligrams.

(B) The batch: A minimum of 10
immediate containers.

(b) Tests and methods of assay-(1)
Potency. Proceed as directed in
§ 436.106 of this chapter, preparing the
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sample for assay as follows:
Reconstitute the sample as directed in
the labeling. Then, using a suitable
hypodermic needle and syringe, remove
all the withdrawable contents if it is
represented as a single dose container,
or, if the labeling specifies the amount of
potency in a given volume of the
resultant preparation, remove an
accurately measured representative
portion from each container. Dilute the
sample thus obtained with sufficient
0.lNhydrochloric acid to obtain a stock
solution of convenient concentration
containing not less than 150 micrograms
of tetracycline hydrochloride per
milliliter (estimated). Further dilute an
aliquot of the stock solution with sterile
distilled water to the reference
concentration of 0.24 microgram of
tetracycline hydrochloride per milliliter
(estimated).

(2) Sterility. Proceed as directed in
§ 436.20 of this chapter, using the
method described in paragraph (e)(1) of
that section, except use diluting fluid D
in lieu of diluting fluid A.

(3) Pyrogens. Proceed as directed in
§ 436.32(b) of this chapter, using a
solution containing 5.0 milligrams of
tetracycline hydrochloride per milliliter.

(4) Loss on drying. Proceed as
directed in § 436.200(b) of this chapter.

(5) pH. Proceed as directed in
§ 436.202 of this chapter, using an
aqueous solution containing 10
milligrams per milliliter.'

(6) 4-Epianhydrotetracycline. Proceed
as directed in § 436.309 of this chapter.

§ 446.281d Tetracycline hydrochloride for
intravenous use.

(a) Requirements for certification-1)
Standards of identity strength, quality
andpurity. Tetracycline hydrochloride
for intraveious use is a dry mixture of
tetracycline hydrochloride with one or
more suitable and harmless-stabilizing
agents. Its potency is satisfactory if it
contains not less than 90 percent and
not more than 115 percent of the number
of milligrams of tetracycline
hydrochloride that it is represented to
contain. It is sterile. It is nonpyrogenic.
It passes the safety test. It contains no
histamine or histamine-like substances.
Its loss on drying is not more than 5.0
percent. Its pH in an aqueous solution
containing 10 milligrams per milliliter is
not less than 2.0 and not more than 3.0.
Its 4-epianhydrotetracycline content is
not more than 3.0 percent. The
tetracycline hydrochloride used
conforms to the standards prescribed in
§ 446.81a(a)(1).

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 432.5 of this chapter.

(3) Requests for certification, samples.
In addition to complying with the
requirements of § 431.1 of this chapter,
each such request shall contain:

[i) Results of tests and assays om
(A) The tetracycline hydrochloride

used in making the batch for potency,
loss on drying, pH, absorptivity, 4-
epianhydrotetracycline content,
crystallinity, and identity.

(B) The batch of potency, sterility,
pyrogens, safety, histamine, loss on
drying, pH, and 4-
epianhydrotetracycline content.

(ii) Samples required:
(A) The tetracycline hydrochloride

used in making the batch: 10 packages,
each containing approximately 300
milligrams.

(B) The batch. A minimum of 10
immediate containers.

(b) Tests and methods of assay-{I)
Potency. Proceed as directed in
§ 436.106 of this chapter, preparing the
sample for assay as follows:
Reconstitute the sample as directed in
the labeling. Then, using a suitable
hypodermic needle and syringe, remove
all of the withdrawable contents if it is
represented as a single dose container;,
or, if the labeling specifies the amount of
potency in a given volume of the
resultant preparation, remove an
accurately measured representative
portion from each container. Dilute the
sample thus obtained with sufficient
0.1Nhydrochloric acid to obtain a stock
solution of convenient concentration
containing not less than 150 micrograms
of tetracycline hydrochloride per
milliliter (estimated). Further dilute an
aliquot of the stock solution with sterile
distilled water to the reference
concentration of 0.24 microgram of
tetracycline hydrochloride per milliliter
(estimated).

(2) Sterility. Proceed as directed in
§ 436.20 of this chapter, using the
method described in paragraph (e)(1) of
that section, except use diluting fluid D
in lieu of diluting fluid A.

(3) Pyrogens. Proceed as directed in
§ 436.32(b) of this chapter, using a
solution containing 5.0 milligrams of
tetracycline hydrochloride per milliliter.

(4) Safety, Proceed as directed in
§ 436.33 of this chapter.

(5) Histamine. Proceed as directed in
§ 436.35 of this chapter.

(6) Loss on drying. Proceed as
directed in § 436.200(b) of this chapter.

(7)pH. Proceed as directed in
§ 436.202 of this chapter, using an
aqueous solution containing 10
milligrams per milliliter.

(8) 4-Epianhydrotetracycline. Proceed
as directed in § 430.309 of this chapter.

Because the conditions prerequisite to
providing for certification of the drugs
referenced herein have-been complied
with and as the matter is
noncontroversial, the Commissioner
finds for good cause that prior notice
and public procedure are impractical
and unnecessary and that the
amendment may become effective upon
the date of its publication; however,
interested persons may, on or before
July Z 1979. file with the Hearing Clerk
(HFA-305), Food and Drug
Administration. Rm. 4-65,5600 Fishers
Lane, Rockville, MD 20857, written
comments, in four copies and identified
with the docket number found in
brackets in the heading of this
document. Comments received maybe
seen in the office of the Hearing Clerk
between 9 a.m. and 4 p.m., Monday
through Friday. Any changes in this
regulation justified by such comments
will be the subject of a further
amendment.

Effective date. This regulation shall be
effective June 1,1979.

(Sec. 507.59 Stat. 463 as amended (21 U.S.C.
357).)

Dated. May 24.1979.
Mary A. McEnIry,
Assistant Directorfor Regulatoy AfrO,
Bureau ofDrugs.

B .LiG cODE 4110-03-M

DEPARTMENT OF JUSTICE

Parole Commission

28 CFR Part 2

Paroling, Recommitting and
Supervising Federal Prisoners

AGENCY,. U.S. Parole Commission.
ACTION: Final rule; corrections.

SUMMARY. This document corrects the
final rule relating to Paroling,
Recommitting and Supervising Federal
Prisoners appearing at 44 FR 3408,
Tuesday, January 16, 1979.
EFFECTIVE DATE: January 16,1979.
FOR FURTHER INFORMATION, CONTACT:.
Michael A. Stover, Phone: (202] 724-
7567.

In FR 79-1344 issue of Tuesday,
January 18,1979, page 3409 in § 2.32, all
quotation marks should be deleted.
Cecil C. McCalL
Chai=an. UnitedStates parole Commissioz.

BOWLING COOE 4410-01-1A040,)-,l
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28 CFRiPart 2

Paroling, Recommtting and
Supervising .FederalPrisoners

AGENCY. J.S. PardleCormnission.
ACTION: Final ule; Corrections.

SUMMARtr."This document corrects the
final rule'relainglo-Paroling,
Recommitting and Supervising Federal
Prisoners-'appearing at 44 FR 26540,May
4,1979.
EFFECTIVE 'DATE: May -4,1979.

FOR FURTHER INFORMATION,-iONTArT:
Barbara Meierhoefer, Phone: (202) 724-
3095.

InFR Doc.7.9-13677 issue of Eriday,
May 4,1979,.page 26548, second olimn
§ 2:21(a the 'second line should-read:
"administrative Violation{s] ony [Le."'.
Cecil C.McCaI,
Chairman, TUnitedStatesParole Commission.
[FR Dom 7-17007 Filed 5-32-M 845 am]
BILLING CODE 4410-01-(9A0401)-M

28 CFR Part 2

Paroling, Recommitting and
Supervising Federal Prisoners

AGENCY: U.S. Parole Commission.
ACTION: ,inalRule;-Correcfions.

SUMMARY: This document corrects ,the
final rule relating to Paroling,
Recommitting and Supervising Federal
Prisonersappeaing;at44T'FR'26550, May
4, 1979.
EFFECTIVE DATE: May 4,1979.
FOR FURTHER INFORMATION,4ONTACT:
Barbara Meierhoefer, Phone: (202) 724-
3095.

In FR 79-14042 issue of Friday, May 4,
1979, page 26550, third column 2.19;line
fifteen should read." helpful, a
recommendation should state its'.
Cecil C. McCall,
Chairman, UnitedtStatesAP Ieroeommission.
[FR'Doc.79-17008T"led 551-79; 845 am]
BILLING .ODE 4411)-:(IAO40")-M

EQUAL'EMPLOYMENT OPPORTUNITY

COMMISSION

29 CFR Part 1601

706 Designatlon.Procedures

AGENCY: .EguallEmpIoyment Opportunity
Commission
ACTION:Bnalxulle.

SUMMARY. The Equal Employment
Opporturity'Commission-amends its
regulations on designaion'oT-certain
State and local fair employment

practices agencies so fhat iffey-nay
handle employment discrimination
charges within theirjufisdiction, filed
with the Commission.
EFFECTIVE DATL June 1,1979.

FOR FUBThERNE-ORMATION CONTACT:
Dorothy D.flowze, telephone 202--634-
6894, Equal.Employment Opportunity
Commission (State mnfl-ocal),,2401E
Street, N.W,, Washington, D.C. 20506.
SUPPLIEMENTARY-INFORMATION'
Publication of this amendment 'to
§ 1601.74() 'effedtuates he designation
of the following ageniesas 705
Agencies:
Jacksonville'(Floridaj'Commonity-Relations

Commission.
St. Petersburg (Florida) Office of Human

Relations.-

Notice of proposed designalion of the
Jacksonville 'Community Re'lations
Commission waspublished in'the March

"15,"1'979 issue of the Federal-Register, 4,4
FR 15733, with notice lthat written
comments musthave been iled with the
Commission on or before April.2,1979.
Notice oTproposea des!ignafion of The St.
Petersburg Office o'HumanRelations
was published in the Apru:13,'1979 issue
of the'Federal'Reister, 447FR 22122,
with notice that written comments must
have been filed with the Commission on
'or before Ar rl"27, '1979:Xhe
Commission received no comments
within the prescribed period for 'filing
written comments regarding the
proposed aesignatfion of the above
agencies.

Withthemadition of the above
mentioneaagendiesSec.1601-74 (a) and
(b) are amendedandpuished as
follows:

Sec. 160LM4Designated andnotice
agencies.

(a) The designated -7.08 Agencies are:
Alaska-Commission forfluman"Rights.
Alexandria,{Va.)lumanRightsOffice.
Allentown (Pa.J Human-Relations

Commission.
Anchorage fAlaska)qEgual1ights

Commission.
Arizona Civil 'Rights'Diidsion.
Augusta/Richmna'County'(Ga.) Human

Relations Commission.
Austin (Tex.:)lumanRelations Commission.
Baltimore (Md.) Communilty;Relations

Commission.
Bloomington fInd.) HumanRights

Commission.
Broward County "{EI IHumanRdlations

Division.
California Fir;iEmployment'Practices
.Commission.

Charleston (W. Va;) Human Rights
Commission. .

Colorado Qivil.Rights Commission.
Commonwealth oTPuerto Rico Department f

ti9bor.

Connecticut Commission onlHuman Rights
and Opportunities.

Corpus Christie'(Tex.) Human Relations
Commission.

Dade County (Fal.) Fair Housing and
Employment.Commission.

Delaware Department.of Labor.
District of Columbia Office of Human Rights,
East Chicago {Ind.) Human Relations

Commission.
Evansville, IInd.) Human'Relations

Commission.
Fairfax Courtty LVa.) Human Rights

'Commission,
Florida Commission on Human Relations.
Fort Wayne (Indj MetmpolitanHumafi

Relations Commission,
Fort Worth (Tex.) Human Relations,

Commission.
Gary (Ind.) Human-Relations Commission,
Georgia Office ofFair Employment Practices.
Howard County (Md.) Human Rights

Commission.
Hawaii Department'of Labor and IndustrialRelations.

Idaho Commission on Human Rights.
Illinois FairEmploymentPracticeas

Commission.
Indiana Civil Rights Commission.
Iowa Commission on Civil Rights.
Jacksonville (Fla.] Community Relations

Commission.
Kansas Commission on Human Rights,
Kentucky Commission on Human RIights,
Lexington-Fayette (Ky.)lUrban County

HumanRights Commission.
Lincoln (Nebr. CommissiononHuman

Rights.
Madison (Wis.) Equal Opportunities

Commission.
,Maine Human Rights Commission.
Maryland Commission onHuman Relations.
Massachusetts Commission Against

Discrimination.
Michigan Civil Rights Commission.
Minneapolis (Minn.) Department of Civil

.Rights.
MirmesOta Department cof HumanRights,
Missouri'Commission on Hunlan Rights,
Montana Commission for Human Rights.
Mont gomery'County (Md,) Human Relations

Commission.-
NebraskaEqualOpportunity Commission,
Nevada Commission on Equal Rights of

Citizens.
New-Hampshire Commisgion lorluman

Rights.
New ]erseyDivision on CvllRights,

Department -dfLaw and Public Safety,
New-Mexicolluman lghts Comnission.
New York City (N.Y.'Commission on Human

Rights.
Now YorkState Division on Human.Rights.
bhioCivilRights Commission.
Oklahoma Human:ights Commission.
Omaha,'Nbrj HumanRelations Department,
OregonBureau ofLabor.
Orlando (Fla.) Human Relations Department.
Pennsylvania'Human Relations, Commission,
Phlladelpla'(Pa.) Commission on Humnn

Relations.
Pittsburgh '(Pa,) Commission on Human

Relations.
Prince George's County,{Mr.) Human

Relations Commission.
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Rhode Island Commission for Human Rights.
Rockville (1d.) Human Rights Commission.
St. Paul (Nim.) Department of Human Rights.
St. Petersburg (Fla.] Office of Human

Relations.'
Seattle (Wash.] Human Rights Commission.
Sioux Falls (S. Dak.) Human Relations

Commission.
South Bend (Ind.) Human Rights Commission.
South Carolina Human Affairs Commission.
South Dakota Division of Human Rights.
Springfield (Ohio] Human Relations

Department.
Tacoma (Wash.) Human Rights Commission.
Tennessee Commission for Human

Development
Utah Industrial Commission.
Vermont Attorney General's Office, Civil

Rights Division.
Virgin Islands Department of Labor.
Washington Human Rights Commission.
West Virginia Human Rights Commission.
Wheeling (W. Va.) Human Rights

Commission.
Wichita (Kans.) Commission on Cil Rights.
Wisconsin Equal Rights Division. Department

of Industry, Labor and Human Relations.
Wyoming Fair Employment Practices

Commission.
(b) The designated Notice Agencies

are:

Arkansas Governor's Committee on Human
Resources.

North Dakota Commission on Labor.
Ohio Director of Industrial Relations.
Raleigh (N.C.] Human Resources Department.

Civil Rights Unit
(Sec. 713(a) 78 Stat 265 (42 USC 2000e-

12(a)).) 
Signed at Washington. D.C. this 29th day of

May, 1979.
For the Commission:

Eleanor Holmes Norton,
Chair, Equal Employment Opportunity
Commission.
[FR D= 79-177 Filed 5-31- 8:45 am]
BILUNG CODE 6570-06-U

DEPARTMENT OF LABOR

Pension and Welfare Benefit
Programs

29 CFR Part 2520

Rules and Regulations for Reporting
and Disclosure; Plan Description
Requirements

AGENCY: Department of Labor.
ACTION: Final regulations. -

SUMMARY: This document contains
regulations that eliminate, except in
very limited circumstances, the
requirement that employee benefit plans

1The City of St. Petersburg (Fla.) Office of Human
Relations has been designated as a 706 Agency for
all charges except charges aileging retaliation uxder
Sec. 704(a) of Title VII. For these types of charges it
shall be deemed a "Notice Agency." pursuant to 29
CFR 1601.71(3).

file a Form EBS-1 with the Department
of Labor (the Department), and permit a
plan to satisfy the statutory requirement
to file a plan description by filing a
summary plan description [SPD). This
revision will affect all plans subject to
the reporting requirement to file a plan
description under Part 1 of Title I of the
Employee Retirement Income Security
Act of 1974 (the Act).
DATE: These regulations are effective
immediately.
FOR FURTHER INFORMATION CONTACT.
Joseph Bodnar, Office of
Communications and Public Services,
Pension and Welfare Benefit Programs,
U.S. Department of Labor, Washington,
P.C. 20216, 202-523-8776. This is not a
toll-free number.
SUPPLEMENTARY INFORMATION: On
November 21, 1978. notice was
published in the Federal Register (43 FR
54268) of proposed revisions to the
reporting and disclosure regulations [29.
CFR Part 2520] under sections 102 and
104 of the Act. These revisions were
designed to reduce the paperwork
burden imposed by the Act by
eliminating the requirement that
employee benefit plans file a plan
description Form EBS-1 with the
Department.'

Section 104(a)(1)(B) of the Act
requires the plan administrator of an
employee benefit plan to file a plan
description with the Secretary of Labor
within 120 days after such plan becomes
subject to Part 7 of Title I of the Act and
an updated plan description no more
frequently than once every five years.
Regulations relating to the initial plan
description-§ § 2520.102-1 and
2520.104a-2-which were adopted on
April 23, 1976.and July 19,1977
respectively, provide that the statutory
requirement to file a plan description
shall be satisfied by filing a completed
Form EBS-1. This form, which is
composed of computer readable "check-
off' boxes, provides the Department
with information relating to the identity
and structure of the plan and the effect
of various plan provisions on a
participant's right to receive benefits.

Section 104(b)(1) of the Act generally
requires a plan administrator to furnish
an SPD to participants within the later
of 90 days after an employee becomes a
participant in a plan or 120 days after
the plan becomes subject to Part 1 of
Title L In addition, the administrator is
required to furnish an updated SPD to
plan participants every five years,

1The revisions have been classified as
'"significant regulations" because of the
considerable public Interest In reducing the
reporting obligations of employee benefit plans
under ERISA. See 44 FR 5578 (January . 19n9).

except if no amendments have been
made to the plan during the five year
period. In any event, an SPD must be
furnished to plan participants every
tenth year after the plan becomes
subject to Part 1. Further, section
104(a)t1)(C) requires a plan
administrator to file a copy of the SFD
with the Department no later than the
date when it is furnished to plan
participants.2

The information required to be
included in the SPD is essentially the
same information required by the EBS-
1-a description of the plan provisions
and the effect of these provisions on the
payment of benefits to plan participants.
The SPD, however, provides this
information in a narrative format and
must be written in a manner calculated
to be understood by plan participants.
As the Department noted in the
preamble to the proposed regulations,
the effect of the plan description and
SPD regulations is to require two reports
that contain basically the same
information to be filed with the
Department. In order to eliminate this
duplicative reporting of information, the
Department proposed to eliminate the
requirement that employee benefit plans
file the Form EBS-1.

All interested persons were invited to
submit comments concerning the
proposal. More than 70 comments have
been received. Generally the
commentators favored the proposed
revisions. Most commentators agreed
that the EBS-1 and the SPD largely
duplicate each other and supported the
Department's efforts to reduce
unnecessary duplication and
administrative expense. Those
commentators who objected to the
proposed revisions noted that the EBS-1
provides information in a form designed
for computer reading which facilitates
the analysis of information provided to
the Department. The proposed revision,
in their view, would eliminate a
valuable source of research information.
The Department recognizes that the
primary advantage of the Form EBS-1 is
that it is designed for computer analysis.
In those cases where statistical
information is needed, however,
alternative sources of data, in addition
to the SPD, are available. For example,
certain information concerning plans
subject to Title I is contained in the
annual ieport. In addition, data which is
not otherwise available to the
Department can be obtained by means
of a sampling without requiring all plans

'Final and Interim regulations with respect to the
requirements to file and to fanish the initial SPD
(29 CFR 25014a-3 and z 5o04b-21 were
published on July 19. 1977.
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to file this information with the
Department.I A question haslbeenxaisedin he
comments concerning -the effect,of the
elimination ofthe EBS-1 on.employee
welfare benefitplans thatprovide -solely
apprenticeship training benefits. Section
2520.104-:22-currently exempts such
plans from the xequirements to-furnish
an SPD to plan participants and
beneficiaries and to file a copy of theSPD with the Department. but.requires

that theseplans file a plan-description
with the Department. As proposed,
§2520.102-1,couldbe interpreted to'
requireplans -thatprovide solely -
apprenticeship traiing tole an.SPD.
The Department-did notinfend, by
proposng.to 7eliminate the Form EBS-1,
to require an-apprenticeship plan to Mfle
an.SPD if -theplan currently is exempt
from such requirement. Accordingly, the
final regulations provide that
apprenticeship plans-exempted-under.
§ 2520.104-22,from the requirement to
file an SPD shall satisfy. the requirement
to file a plan description-by filingan
EBS-1. The Department!s decision to
retain the EBS-1:for apprenticeship
plans is-an interimimeasure. The
Department'has under consideration
revisions to the reporting and disclosure
requirements -ofplans that offer
apprenticeship training. Itis anticipated
that these revisions will provide
permanent guidance with respect lo-the
reporting-obligation of suchplans.

The,copimentators also-suggested
several minor technical .changes which
have been-accepted by the Departnent.
In addition, § 2520,104a-2has been
modified to reflect the Department's
intent, asstated in the preamble to the
proposedreguilations,'that the-statutory
-requirement tofle.an updated plan
descriptiontshalb e,satislie&ly tiling an
uplated SPD.

Therefore, Tor theabove-reasons and
in accordance with.sections 104(a)(3)
and 110 offhe.Act,-fie Department
hereby xevises -§§ 2520.102-1-and
2520.104a-2topermita planto satisfy
the reporting equiremento osection
104(a) (1] (B) of the Act-.the lan
clescripionElingequient-byfiling
an SPD wiichmeets therequirements of
theActtandthe xeglationsgoverning
the.-orm, content, distribution-andaling
of the SPD.2P3,ragaph -fc] f §2520.104a-
2, wdch -contdins a cross-relerence 16
specialrdes torplanssaiject to
deferred initial xeporing.requirements,
remains unchangea and is.republished
for convenience.

Because fhese regulations provide
relieffrom-areporting-oblIgation, they
are effective immediately upon
publicationmdertheu'iithority'df the

Administrative Procedure Act (5 U.S.C.
553(d)).

PART 2520-'RULES -AND
REGULATIONSFOR REPORTING AND
DISCLOSURE

-Pursuant to the-authority in sections
101, 102,104, 109, 110, and 505 of the Act;
Pu.L.:93-406, 88 Stat. 840-852, 894'(29
U.S.C. 1021; 1022, 1024, 1029-1030,1135),
Chapter -= mo itle 29 -of -the Co de of
Federal Regulations is amended-so'fluat
§ § 2520.102-1and252004a-2_read as
follows:

§ 2520.102-1 'Plan.description.
1a) The plan-description required by

section 102 of-the Act shall consist of a
summary plan description-as described
in section102 (b).ofthe.Act and
§§ 2520.102-2 and 2520.102-3
thereunder, ,excepLas proVided in
paragraph,.]b) of tiis section.

(b)For.purposes of §2520.104-22, the
limited.exemption for apprenticeship
plans, the plan description shall consist
of a Department.ofLabor.FormnEBS-1
"Plan Description" -completedin
accordance with -§ 2520.104a-l(a) and
the instructions to the Form.

§ 2520.104a-2 :Plan-description reporting
requirements.

(a) Genera] blgation tofile. Under
section 104{a)(IJIB) of the Act, the
administrator of an employee-benefit
.plan.subjedt-to 'the provisions ofPart 1
5fTi]le7I.oT theAct shalle with ihe

'Secretary a plan descrptiopn ilhin 2o
days .aterlheplan'becomes subject to
Part 1, arid anmupdated plan description,
which ihe :Secretary saI1.no-require
more frequenily than once every Eve
years.

(bJ(1)-Fu-Iffling the fith2g obligatin.
The-adhinisfratoriif anemployee
benefitplan other thanaplanescibed
in paragraphfb(2) ofthis sectionshaUl
satisfy:therequirements Df section_
1041a4(1)IB) oT-heActand.paragraph (a)
of this sectionby tiling vith the
Sacretaryasummary plan description
and an updated.summaryplan
description inaccordance with section
10(a)(1)[C),of the Act -and xegulations
issued thereunder.

4b)(2) The administrator of-an
apprenticeship plan exempted -under
§ 2520.104-22from-certain reporting and
disclosure requirementsshalls:atis'y the
requirements,of section 104(a)(1J[BJ of
the Actand paragraph,(a) -of this section
by iling withihe Secretary a

"Department of Labor Form EBS-1 "Plan
Description"-as described in § 2520.102-
1(b).

(c) SpecialTules for planssubjectto
deferredrntiEhlrepor~fngueguirements.

See § § 2520.104-3, 2520.104-5, and
2520.104-6.

Signe4l at Washington, D.C.. thls23d day of
May 1979.
lanD. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Admirdstratfion.
[FR'Doc. 79-1071Z fled -1-70;0:43 am)
BILLING CODE 4510-29-M

29 CFR Part 2520

Rules and Regulations for Reporting
and Disclosure; Summary Annual
Report;, Correction

AGENCY: Department-of Labor.
ACTION: Correctionxf regulation,

SUMMARY:nThis document corrects a
regulation-concerning the content, style
and format of the summary annual
report (SAR) required to be furnished to
participants and beneficiaries :of
employee benefit plans under the
Employee Retirement Income Security
Act of 1974 (ERISA).
FOR FURTHER INFORMATION CONTACT:
Joseph L. Roberts 111, (202) 523-7901.
SUPPLEMENTARY INFORMATION: InFR
Doc. 79-10235, appearing at page 19400
in theFederalRegister of-April 3, 1979,
§ § 2520.104b-10(c)(3) and (4), appearing
at page 19404, are corrected to read as
follows:

§ 2520.104b-10 Summary Annual Report.
* ,* * * '*

(c) Contents, 8tylevndformat. *

(3) Form for Summary Annual Report
Relating to Pension Plans.

Basic financial statement

This (increase) (decrease] includes
unrealized appreciation or depreciation
in the value of plan assets; that is, the
difference between the value of the
plan's assets at the end of the year and
the value of the assets at the beginning
of'fhe year.or the rost of assets acguired
during the year,

(4) Form for Summary AnnualBeport
.elat, g do Jelfare2l'ans.

Basic financial statement

This (increase) (decrease) includes
unrealized appreciationor depreciation
in the value of planassets: that is, 'the
iference between 'the value of the

plans -assets at fhe end cf theyear and
the value of the assets at the beginning
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of the year or the cost of assets acquired
during the year.

Signed at Washington, D.C. this 23rd day of
May, 1979.
Ian D. Lanoff,
Administrator. Pension and Welfare Benefit
Programs, Labor Management Services
Administration.
[FR Doc. 79-16801 Filed 5-31-79 &45 am)

BILLING CODE 4510-29-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Health Care Financing Administration

42 CFR Part 405

Principles of Reimbursement for
Provider Costs and for Services by
Hospital-Based Physicians; Direct
Apportionment of Malpractice Costs to
Medicare

AGENCY: Health Care Financing
Administration (HCFA], HEW.
ACTION: Final rule.

SUMMARY: This amendment iequires
malpractice costs incurred by a provider
to be'directly apportioned to Medicare
based on Medicare malpractice loss
experience, instead of the current
apportionment basis of Medicare's
overall utilization of provider services. It
requires a separate accumulatioh and
direct apportionment of malpractice
insurance premiums and self-insurance
fund c~ntributions. In addition, when a
provider pays allowable uninsured
malpractice losses incurred by Medicare
beneficiaries, as a result of the
application of deductible or coinsurance
provisions of a purchased insurance
policy, or as a result of an award in
excess of reasonable coverage limits, or
as a governmental provider, Medicare
will reimburse the costs of these losses
and any related direct costs. The
purpose is to reimburse Medicare
providers on a basis more closely
related to actual malpractice experience.
DATE: Effective July 1, 1979.

FOR FURTHER INFORMATION CONTACT.
Mr. Hugh McConville, (301] 594-9682
SUPPLEMENTARY INFORMATION:

Background

Under sections 1814(b) and
1833(a)(2)[A) of the Social'Security Act,
providers of services are to be paid the
lesser of reasonable cost of services
furnished to beneficiaries or the
customary charges made by the provider
for the same services. Section
1861(v)(1)(A) of the Act defines
reasonable cost and authorizes the

Secretary to issue regulations
establishing the methods to be used and
items to be included in determining
reasonable costs. These regulations are
set forth in 42 CFR Part 405, Subpart D.

Under current regulations and other
instructions issued by Medicare,
malpractice costs are accumulated in
the administrative and general cost
center and allocated to the revenue-
producing and other cost centers on the
statistical basis of accumulated costs.
The costs in the revenue-producing cost
centers, including appropriate allocated
overhead costs, are then apportioned to
Medicare using the ratio of Medicare
charges to total charges, or another
appropriate statistical basis for ancillary
and outpatient services, and the average
cost per diem for Medicare beneficiaries
for general routine and special care unit
services.

This method results in Medicare
paying a disproportionate amount of
malpractice costs. A national study
conducted by a DHEW consultant
indicates that malpractice awards for
Medicare patients are significantly
lower in amount than losses for other
patient population. The lower awards
for Medicare patients result because the
income potential and life expectancy of
these patients are less than the non-
Medicare population. Thus, the use of
overall Medicare utilization to allocate
malpractice costs results in Medicare's
paying a disproportionate amount of
malpractice costs.,

This amendment avoids these
disproportionate payments by
restructuring the cost finding and cost
apportionment procedure. Costs of
malpractice insurance premiums and
self-insurance fund contributions will be
accumulated in a specific malpractice
cost center and directly apportioned to
Medicare based on the provider's
Medicare malpractice loss experience.
The dollar ratio of malpractice losses
paid for Medicare beneficiaries to total
malpractice losses paid for all patients
for the current cost reporting period and
the preceding 4-yearperiod will provide
the basis for apportioning these
malpractice costs to Medicare.

The use of an actuarial estimate when
a provider has minimal malpractice
losses during the 5-year period, as
proposed in the Notice of Proposed
Rulemaking, could also have resulted in
Medicare sharing disproportionately in
malpractice costs. Therefore, the final
regulation has been revised to require a
provider to use the national ratio of the
dollar value of Medicare malpractice
awards to total malpractice awards as
determined by the 1976 Departmental-
closed claim study performed by

Westat, Inc. This national ratio, as
determined by the latest study, is 5.1 to
100 or 5.1 percent and is to be used
instead of an actuarial estimate for
apportioning malpractie insurance
premiums or self-insurance fund
contributions. When a provider has no
malpractice loss experience for the 5-
year period specified in the final
regulation, Medicaid reimbursement of
malpractice insurance premiums or self-
Insurance fund contributions would be
determined by applying the national
ratio of 7.5 to 100 (or 7.5 percent]. This
ratio was also determined by the most
recent Departmental study of closed
claims.

If a provider pays allowable
uninsured malpractice losses for
Medicare beneficiaries, as a r~sult of the
application of deductible or coinsurance
provisions of a purchased insurance
policy or a funded self-insurance
program, or as a result of an award in
excess of reasonable coverage limits, or
as a governmental provider, those losses
and related direct costs will be directly
assigned to Medicare for
reimbursement.

This regulation impacts Medicaid
reimbursement because under 42 CFR
447.261(b](2). for payment of inpatient
hospital services, States participating in
Medicaid must either adopt Medicare
standards and principles for determining
reasonable cost reimbursement as set
forth in 42 CFR 405.402 through 405.455
or must meet the criteria in 42 CFR
447.281(d).

Discussion of Major Comments

A Notice of Proposed Rulemaking for
this regulation was published on March
15, 1979, in the Federal Register (44 FR
15541). Comments were received from
many members of the health care
industry. Responses to the most
significant comments are described
below.

1. Opposition to the Direct
Apportionment ofMalpractice Costs.
All comments received were against the
proposal and recommended that we
withdraw it entirely. The main argument
against the proposal was that the
incurrence of malpractice costs bears no
relationship to the financial class of the
patient. Therefore, all patients should
share equally in malpractice insurance
costs or losses because these costs are
incurred primarily for the benefit of the
total overall patient population and for
the protection of facility assets. Other
arguments stressed that charges tb
private patients and third-party payors
would necessarily increase in order to
recover costs normally reimbursed by
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Medicare, andthat additionalTosts for
recordkeeping would be incurred.

We zre:aware thatinsurance
companies:generaUyxlo not determine
insurance ratesforanalpractice
insurance- based qponthefmancia
status -of the patients..However,
information:aboutmnalpractice loss
experienceby type-offpatiert (i.e.,
Medicare) isreadily available.
Moreover, this-regulation is-not-based
on axelationship between-malpractice
losses and the financialstatuwsof
patients. As :explained above,.it is
grounded on-a lirect calculation- of the
costs incurred in furnishing health care
to Medicare beneficiaries.

We are also aware -hatnharges to
private;palients -and third-parlypayors
may increase~and-that additional costs
for recordkeeping may be incurred; we
believe that-his amendment is
necessaryinorder toprevent the
program rfromrpaying-a Aispro.portionate
amount of substantial malpractice-costs.

.Lract Assignmentof Overhead
Costs. We receivedmomments:rging
that overhead costs other than
malpractice costs also-be directly
apportioned. We believe'that the- current
cost.finding and-apportionment
procedure is generally-an-equitable
methodroT nllocating other.-overhead
costs. However,-because -malpractice
costs ,are so significantand-the
disproportionate allocation-of
malpractide coststo Medicareds so
great, we believe a unique exception is
warranted to deal with these costs.

3. Cash -Flow.We received-comments
concerning the possibiliyvzf-the
apportionment-ratio adversely affecting
provider cash low.Jf aprovider pays a
large dollar-amount-of Medicare
malpractice claims in, the current.year
and has little-ornapriorMedicare
malpractice claim experienceforfTh
preceding 4-year period, the
apportionmentratio of Medicare
malpractice ,caimloss experience to
total malpractice iclaimlossexperience
for the current perioldnecessarily
becomes smaller due lo1he averaging of
the malpractice loss expedencexatios
for the entire i5-yearperlod. O-ver the
succeeding 5-year-period,
reimbursemenl would eventually reflect
Medicare's malpractice claim
experience. However, Tor The current
year,'the apportionment ratio (5-year
average] would apportionto~h~edicare-
an amount'less'than wlhat woifldhiave
been-apyportioned had the currityearis
ratio formalpractice claimnloss
expeiience been-used, 1hereby'lowering
Medicare reimbursement.Troviders,
therelore,-wouldh'ave'to use their own

funds-untilsuch timeas Medicare
reimbursement "catches up."

We wish to study.this issue further.
especiallywhenrcircumstances are
reversed.andMedicare payment is
greater thanit~might-otherwise'be, due
-to a-particularlylargemalpractice claim

- in a given year. Onepossiblesolution
could.be a-modification to 42 CFR
section 405.454(h), Accelerated
payments to providers, to provide -relief
to providers .whose cash flow is
adversely.affectedby-thl apportionment
ratio. 1f so,aproposedchange to 1his
regulationsection would be published in
the FederalRegisterforcomment
-4.,YaimsManagement; We also

received -comments stating that this
regulation-would provide an incentive
for providers to-settle Medicare
malpractice claims without providing
the same-degree ofxlaims management
as fornon-Medicare malpractice claims
of similar, nature. We donot believe that
providers woldactuaRy settle
Medicaremalpractice claims in such a
manner.-Furthermore, we-donotbdieve
that others .invcledicn-such matters,
suchas legalfrms, Insurance
companies, -andinsurers would allow
thesepractices. However. -we will watch

- this carefully and take- action if
necessary.
EFFECTIVE DATE: This -amendmentto he
Medicare reimbursementxregula:tions is
effective forcost reporting periods
beginning on or after julr. , 1979.
Instructions wibeprovided through
fiscal intermediaries for the treatment-of
malpractice costs for these.periods and
cost reportingforms -will-be supplied
before filing.

,42 CFRPartxI405 isamended as
follows:

1 .Section405.452is-amended by
revisingp.aragraph:{b)(1) to zead as
follows:

§ 405.452 Jeterminationof costof
servlcesrto'benefclares.

-fbJ Pxinc6le forcost reyDrtingperiods
starting afterDecember 3.1, 1971. Total
allowable costsof aprovider shall be
apportioned between program
beneficiaries and -otherpatients so-that
the share borne by -the program is-based
upon actualservices received by
program beneficiaries. For-cost-reporting
periods~starting afteriDecember 31, 1971,
the methods of-apportionmentare
defined as tollows:

[])7epr.rtmentalMethod. 0Except
as providedin.paragraph.(b)(1J(ii) of this
section'wifthurespectto the direct
apportionmentof-malpractice costs, the
ratio obeneficiary charges to total
patient charges for the services of each

ancillary department is applied to the
cost of the department: to this is added
the cost of routine services for program
beneficiaries, determined on the basis of
a separate average cost per diem for
generalroutine patient care areas,
taklig into account, tothe extent
pertinent,-an inpatient routine nursing
salary cost differential (see § 405A301or
definition and application of this
differential), and in hospitals, a separate
average cost-per djem for each intensive
care unit, coronary-care unit, and other
special care inpatienthospital nnlts.

(ii) Exception: For cost reporting
periods beginning on or after July 1,
1979, costs of malpractice insurance
premiums and self-insurance fund
contributions must be separately
accumulated and directly apportioned to
Medicare.'The apportionment must be
based on the dollar ratio of the
provider's Medicare paid malpractice
losses to its total paid malpractice
losses for the-current-cost reporting
period and the preceding 4-year period.
If a provider has no malpractice loss
experience -for-the -5-yearperiod, the
costs of malpractice insurance premiums
or-self-insurance Ifund -contributions
mu~t be apportioned to 1,4odicare based
on the national ratioof malpractice
awards paid toMedicare beneficiaries
to malpractice awards paid to all
patients. The Health Care Financing
Administration Will calculate this ratio
periodicallybased-on'the most recent
departmental closed claim study.

fTa-providerpa rs allowable
uninsured-nialpractice losses incurred
by Medicare beneficiaries, either
through allowable deductible or
coinsuranceprovisions, or as a result of
an award in excess of reasonable
coverage limits, or as a governmental
provider, such losses and related direct
costs must be directly assigned to
Medicare for reimbursement.
(Sections 1102, 18IM(b), 1861(v)(1) ,of the
Social Security Act (42 U.S.C. 1302, 1395f(b),
1395x(v, 1395hhl.)
(Catalog of Federal-Domestic Assistance
Program No. 13.773, Medicare-Hospital
Insurance; No. 13.774, Medicare--
Supplementary Medical insurance.)

Dated: May 23, 1979.

Leonard D. Schaeffer,
Administrator,Iealth CareFinancing
Administraion.

Approved: May24,1979..
Joseph A. Califano, Jr.,
Secretary. ,
[FR Doc. 79-16813 EMtet,5.31-79 8:4, aml
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FEDERAL COMMUNICATIONS
FEDERAL COMMUNICATIONS
COMMISSION

[CC Docket No. 78-144; FCC 79-308]

47 CFR Part 1

Regulation of Cable Television Pole
Attachments

AGENCY: Federal-Communications
Commission.
ACTION: Reconsideration ofFirst Report
and Order and Second Report and
Order adopting further pole attachment
rules.

SUMMARY:. On August 11, 1978. in
response to Section 224 (b)(2) .of the
Communications Act Amendments of
1978, the Commission released a First
Report and Order establishing
procedural rules for resolving pole
attachment complaints. Pursuant to
§ 1.429 of the Commission's rules, three
parties filed Petitions for
Reconsideration of the First Report and
Order. The consolidated order below
contains the Commission's decision in
response to the Petitions for
Reconsiderationand sets forth in a
Second Report and Order the
substantive rules for resolving cable
television pole attachment complaints.
EFFECTIVE DATE: July 2, 197"9.

ADDRESSES:.Federal Communications
Commission, Washington, D.C. 20554
FOR FURTHER INFORMATION CONTACT
James M. Talens, Pole Attachments
Branch, Tariff Division. Common Carrier
Bureau, (202) 254-8100.

In the matter of adoption of rules for
the regulation of cable television pole
attachments; [43 FR 36086, August 15,
1979].

Memorandum opinion and second report
and order

Adopte&dMay 17. 1979.
Released May 23, 1979.

By the Commission: Commissioners Lee and
Jones not participating.

-1. We have before us Petitions for
Reconsideratio'n (Petitions) of our First
Report and Order'(First Report) in CC
Docket 78-144, 68 FCC 2d 1585 (1978), by
which we adopted initial procedural
rules to resolve table television pole
attachment complaints, as mandated by
Section 224(b)(2) of the Communications
Act Amendments of 1978, Pub. L No. 95-
234 (the Act). We are also considering at
this time the adoption, in a Second
Report and Order (SecondReport), of
further rules governing the resolution of
pole attachment complaints. As
indicated in the FirstReport; time

-constraints did not permit us to examine

adequately comments filed in response
to some of the substantive issues
presented in the Notice of Proposed
Rulemaking [VPRM), 68 FCC 2d 3 (1978).
The Second Report contains our
analysis of these issues, including
additional costs, operating expenses and
actual capital costs of the utility, usable
space, and guidelines for-terms and
conditions. It also contains several
revisions to procedural requirements
adopted in the FirstReport which we
believe will more effectively achieve
Congress' intent that we resolve pole
attachment complaints expeditiously.

Reconsideration

2. The Petitions were filed by
American Telephone and Telegraph
Company, on behalf of itself and its
associated companies (Bell); National
Cable TelevisionAssociation, Inc.
(NCTA); and United States Independent
Telephone Association (USITA).
Oppositions were filed by Bell. the
National Association of Regulatory
Utility Commissioners (NARUC) and
NCTA. Replies were submitted by Bell.
NCTA and USITA. In the following
paragraphs we address the various
issues raised in these pleadings.

State Certification

3. Section 224(c)(1) of the Act limits
the jurisdiction of the Commission in
pole attachment matters to those cases
"where such matters are [not] regulated
by a state." Section 224(c)(2) sets forth
the procedure by which a state may

* "certify" that it regulates pole
attachment matters. It must declare that
it regulates the rates, terms, and
conditions of pole attachments and in so
doing has the auhtority to consider and
does consider the interests of CATV
subscribers as well as utility consumers.
These standards and requirements are
contained verbatim in § 1.1414 of our
Rules. NCTA argued (NCTA Petition, pp.
1-2) that the Commission should
"require that state certification be by
final and appealable order of the state
regulatory agency setting forth the basis
of its jurisdiction to regulate pole
attachments" and that we "should not.
upon receipt of state certification,
forward all pending cases thereby
affected to the appropriate state
agency." i.e., that once jurisdiction of
the Commission is invoked, there should
be no transfer to the state. Bell and
NARUC opposed NCTA's position.

4. NCTA's first contention appears to
be that a challenge cannot be brought in
state court if the certificate is not final
and appealable. We find It difficult to
believe that any state has legal
procedures whereby a letter of

certification that arguably has
inadequate jurisdictional or substantive
foundation cannot be challenged within
the state. In any case, the legislative
history in Pub. L 95-234 clearly requires
the Commission to "defer to any state
regulatory program operating under
color of State law" whether or not that
"color" is final or appealable at the state
level.' Nonetheless, instances have
arisen where we have received a
certification made by a state
commission representative where it is
not stated whether that individual has
authority to make that certification for
the Commission. We require more than
a mere opinion. Henceforth, if the letter
of certification to this Commission is not
by order of the state commission itself.
the person signing the letter shall be
required to state that he or she has
lawful delegated authority under
provisions of state law to submit such
certification and shall cite the law,
regulation, or other instrument
conferring such authority. We believe
such a change is consistent with the
"color of state law" intent expressed by
Congress. This amended requirement is
reflected in § 1.1414(d) of ourRules.2

5. NCTA's second contention was that
any complaint pending upon
certification by the state in which the
utility and CATV operator are
conducting business should remain
under Commission jurisdiction. This
would avoid, it asserted, unnecessary
delay in resolution of the complaint. In
support of its view, NCTA analogized to
federal ancillary jurisdiction; ie., once a
federal court has parties properly before
it, a state issue not otherwise withinits
jurisdiction may also be heard, in the
interest of judicial economy. [NCTA
Reply, pp. 4-5, in connection with
§ 1.1414(c)]. As an implied consequence
of NCTA's analogy, once a complaint is
filed with the Commission subsequent
certification is void as to that complaint
since the Commission has assumed
jurisdiction, though any later complaint
even if identical, would be at the state
level The analogyto federal ancillary
jurisdiction, however, is misplaced. The
legislative history of Pub. L 95-234 is
quite clear in its mandate that the
federal forum, i.e., this Commission, not
hear pole attachment complaints once a
state certifies. It states that "Receipt of
such a certification.., shall be
conclusive upon the Commission" 3 We

I See F stReport. at paragrph 5a.
'Tis requrement will be appledto all

crtifications receved alter the release or this order.
3 SRp. No.9&_sa,4 5th Cong..1st SeS&. v

(19Ml. Also. "ConcluslyC means "aeringl o settle
or deee a qestion...:lemdin to te=;it=
losin" The Rando House Co~ege Dicaonary.

(1973).
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read this to require that once
certification is receiyed, the Commission
is without authority to enforce its pole
attachment rulings. Otherwise there
might be contrary dispositions of nearly-
identical pole attachment complaints in
the same state. While as a general
matter ancillary jurisdiction taken by a
federal forum vests responsibility in that
forum for deciding a nonfederal
counterclaim [See Moore v. New York
Cotton Exchange, 270 U.S. 593 (1926)],
this Commission (a federal forum) loses
jurisdiction to enforce a pole attachment
decision once state certification has
been filed. Put simply, certification voids
all Commission pole attachment
jurisdiction so there is tio remaining
vestige to which an earlier filed
complaint may attach; in short, there
can be no "ancillary" jurisdiction upon
certification. Accordingly, we deny
NCTA's arguments for a change in
§ 1.1414(c) of the Rules.

Notice of Removal

6. Section 1.1403(a) requires a utility to
provide a CATV operator with no less
than 60 days written notice prior to (1)
removal of facilities or termination of
any service to those facilities, where
such removal or termination arises out
of a rate, term or condition of a cable
television pole attachment agreement, or
(2) any increase in pole attachment
rates. Bell urged that this section be
amended to exempt the required notice
where a safety hazard is involved. In
response, NCTA pointed out that pole
attachment agreements generally
provide for emergency removals and
suggested that any revised rule should
delineate the emergency circumstances.
In its Reply, Bell questioned the
practicality or possibility of delineating
such circumstances.

7. Section 1.1403(a) requires 60 days
written notice of removal or termination
only where a rate, term, or condition is
in dispute. Emergency situations directly
or immediately affecting health or safety
of utility or CATV personnel, or the
public, are not intended to fall within its
purview, nor are such situations readily
susceptible to delineation. We believe
the parties can reach an understanding
in any given case as circumstances
require without relying upon an
amendment to § 1.1403(a). Bell's
suggestion is therefore iejected.

Make-Ready Costs

8..Section 224(d)(1) of the Act requires
that the Commission accept as just and
reasonable a pole attachment rate that
assures a utility recovery of not less
than the additional (i.e., incremental)
cost of providing pole attachments nor

more than an amount determined by
multiplying the percentage of usable
space which is occupied by the CATV
operator by the sum of the operating
expenses and actual capital costs
attributable to the entire pole. 4 Simply
put, an acceptable attachment rate
would fall in the range between the
incremental and fully allocated costs of
providing CATV pole attachment space.
The language from Section 224(d)(1)
supporting this range appears verbatim
in subsection (c) of § 1.1409 of our Rules.
In paragraph 43 of the First Report, we.
indicated that make-ready costs, which
are those costs incurred by a utility in
the preparation of a pole for attachment
by a CATV operator," mighthave to be,recovered over several years if they
exceed the fully allocated cost in the
first year. In its Petition, Bell asserted
that we had implied that make-ready
costs were to be included in the pole
attachment rate calculation. It suggested
that recovery over several years would
be inappropriate and would impose an
unreasonable and unauthorized burden
on the utility and its ratepayers.

9. The legislative history in connection
with § 224(d)(1) of the Act states that "a
fee designed to recover only the utility's
avoidable [or incremental] costs, which
could be expected to be minimal since
most of those costs are the outlays that
should be fully recovered in the make-
ready charges, would justify treating
cable as a clearly secondiry user
subordinate in every respect to the
provision of electric-and telephone
service." [Emphasis added.] The context
of this discussion on the level of fees
versus rights received does not militate
against the apparent legislative
recognition of a distinction between
costs that are of a non-recurring nature,
such as make-ready charges, and
"additional cost" elements that are of a
recurring nature. However, in the
succeeding paragraph of the legislative
history, "additional costs" are defined
as including "such items as
preconstruction survey costs and
engineering, make-ready, and change-

4While the Act and our rules are directed to
poles, ducts, conduits, and rights of way, our
analysis here is directed only to poles, which
represent by far the preponderant medium for
CATV attachments. Our discussions and decisions
are intended to apply In principle to these other
media as well. For a discussion of the use of the
various media by CATV operators, see William S.
Comanor and Bridger M. Mitchell, "Cable
Television and the Impact of Regulation," Bell
Journal of Economics and Management Service, Vol.
2, No. 1 (Spring, 1971), p. 179.

'Such make-ready costs include modifications to
poles or lines, installation of guy wires and anchors,
or replacement of poles (change-out) where
necessary due to additional loading factors caused
by CATV facilities. The CATV user-may be
responsible for all or part of these costs.

out costs incurred in preparing the utility
pole for the CATV attachment."
[Emphasis added.] 6 Some of these costs
may be recurring in nature (see
paragraphs 28-31 infra) since in one
form or another they may occur at
regular intervals following initial
attachment. Because of these
inconsistencies in the legislative history,
there is no dispositive determination as
to whether make-ready and other non-
recurring charges should properly be
includable in the calculation of
additional costs for purposes of
§ 1.1409(c). We believe that if an
expeditious and simple approach to pole
attachment regulation is to be achieved,
we must favor exclusion of make-ready
costs from the calculation of additional
costs for purposes of determining the
recurring rate. Such a decision
eliminates the necessity of encumbering
the utilities (and cable television
operators) with the inherent
complexities of carryover procedures
and interest calculations. Accordingly,
we will modify the position taken in
paragraph 43 of the First Report to the
extent it relates to make-ready and
other non-recurring preparatory costs as
components of "additional costs" for
purposes of J 1.1409(c) of the Rules.
These issues, including definitions of
non-recurring and recurring costs, are
discussed further at paragraphs 27-30,
infra.

Information Required in a Complaint
10. Subsection 1.1404(g)(v) requires a

complainant to submit the "Total
number of poles owned, controlled, and
used by the utility." 7 This, along with
the cost and other data required by
Section 1.1404(g), is intended to enable
fiscertainment of the unit costs for poles
used to support CATV facilities whether
such poles are owned or not. Such unit
costs will in turn be used to decide
whether a rate is just and reasonable.
Bell opposed the inclusion of both
"used" and "controlled" in subsection
(v) because, it said, utilities are
responsible only for poles they "own."
Bell argues, it appears, that utilities are
not able to obtain relevant cost
information for "used" and "controlled"
poles. NCTA responded that the
language of the rule merely tracks the
statute, noting the definition of "utility"
contained in Section 224(a)(1) of the Act,
i.e., "any person . . . who owns or
controls poles: ..

11. Bell's position might have some
credence if it were not for Joint-use

6S. Rep. No. 95-580. 95th Cong., 1st Sass, 19
(1977).

7Section 1.1404(h) requires such Information to bo
supplied by the utility to a CATV operator upon
reasonable request.
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agreements between-electric and
telephone companies that frequently
assign or transfer the right to contract
pole space with CATV operators, an
arrangement which may generate
revenues or expenses. As NCTA
observed, telephone companies
frequently. enter into pole attachment
agreements though they do not actually
ownthe -poles. Bell's request that we no
require information regarding non-
owned poles is therefore denied. In
reexamining this matter, however, we
have concluded the information
requirementmeeds to be more clearly
focused. The CATV attachment
agreements do not-generally reflect how
many of the poles so used are owned, as
opposed to leased or controlled, by the
contracting utility. As we have stated, it
is necessary to determine such
informatfon so that joint pole costs may
be calculated. Accordingly, in order to
ascertain total revenues and expenses
attendant to joint use agreements for
poles that utilities agree to permit CA-TV
operators to use, and to determine pole
responsibility, we have restructured the
requirements of § 1.1404(g)." (See below.
Subsection.1.1404(g).) The additional
information we are requiring will
provide a more accurate ntimerical pole
count and cost accounting for pole plant
used-for CATV purpoges and will
disclose figures that-can be used to
assure that utility consumers and CATV
operators are being treated properly for
amounts flowing in and out of utilities'
pole investment, revenues and expense
accounts.

Rule Section 3.1404(g)-Form M
12. The generalgidelinesof Section

1.1404(g) require that FormM data orits
equivalent, showing costs to the
telephone company, be submitted where
poles are used jointly by the telephone
and electric power utility companies, yet
are owned or-controlled by the
telephone company. Bell opposed our
inclusion of'controlled" in this
subsection, claiming that "Form M data
reflects only poles owned by the
telephone companies," not those merely
controlled (or used) by it. NCTA
opposed Bell's position, citing Section.
224(a](1) of the Act, which defines
"utility" as "any person... who owns
or controls poles," as requiring such
information.

13. As indicated by several parties in
the proceeding, the CATV operator is
often obligated to contract for pole
space with telephone company which.
by agreement with the electric company

sWe have also assignedArablcnumbers to the
listed requirementsof Section.140W. All further
references herein wi]leflect tis rchange.

pole owner, has exclusive control of the
communications space of that pole. In
such a case, the cost to a fully subject
telephone company (such as Bell) of
rental fees paid to the electric company
pole owner is contained in Account 671
of Schedule 35 of Form K. Account 524
of Schedule 34, Rent Revenues, serves
as the converse of Account 671, and
includes rents received by a telephone
company pole owner for space leased to
an electric utility.' Accordingly. Form M
data do reflect cost and revenue
information for poles controlled, as well
as owned, by the telephone company.10

Bell's objection to the use of Form M
because it does-not reflect cost for poles

i "controlled" does not appear to be valid.

Rules Section 1.1404(g)-Replacement
Costs and FDC-7

14. The generalguidelines of Section
1.1404(g) also provide for the
submission, in lieu of Form M or ERC
Formnl information (see paragraph 16
below and footnote 13), of data showing
costs derived from forms filed with state
or other federal regulatory agencies, but
require such data to be based upon
historical costs, insofar as possible and
on the Fully Distributed Cost method 7
(FDC-7 methodology) where possible.u
Bell's final arguments in connection with
this section where that- (a) replacement
costs should be taken into account in
determining pole attachment rates; and
(b) reference to FDC--71s incorrect
because it does not generate data that
specifically relate to pole line costs.
NCTA, citing Congress' direction that
the maximum rate be based upon the
"actual capital costs of the utility,"
opposedBell's replacement cost
argument NCTA suggested that cost
should be calculated on a fully
distributed cost method, similar to the
FDC-7 methodology.

15. With regard to the argument
advanced byBell and others that
replacement costs should be taken into
account in determining pole attachment
rates, we do not consider such costs to
be reflective of actual costs ncurred.
We believe historical costs most
accurately reflect actual or embedded
costs. In their absence, however, we will

'These accounts are described in Part 31 of the
Rules.

"Those telephone companlesn othlin8g Fonm
and electric companies are expected to report
revenues and costs flowing from joint-use
agreements. New Subsections 114041(] (7 and (8).
contalnedln. the Appendix hereto. require such
information.

" The FDC-7methodology is uniquely applicable
to the Bell Syste's interstate service offerings. The
Commisslon decided In DocketNo.i n- a2l8Cc2d
587 (1976). thatit was proper to assign Bell's
interstate costs to spci sermlcg cat2orks
according to which service causes cmpoaent costs.

accept whatever accounting method is
utilized by the utility's regulatory
authority, as we indicated in para. 25 of
the First ReiL' t. Bel's second
argument was that conformance with
FDC-7 submission requirements is
required only for its interstate services.
not for pole attachment complaints. In
view of the basically intrastate nature of
pole attachment matters, Bell's
distinction has some merit. We realize
that it is unfair to require one supplier of
pole attachment space (Bell) to use a
particular costingmethodology, perhaps
necessitating special studies, while
allowing other suppliers of pole space
(non-Bell telephone companies and
electric companies) to submit currently
available data. The congressional intent
is that we avoid prescribingnew
systems of accounts. We do not intend.
therefore, to establish separate costing
methodologies for different utilities, or
to burdenfBell unnecessarily with
special accounting requirements.
Accordingly, reference to FDC-7 in
§ 1.1404(g) has beenremoved.

16. Since we are deleting reference to
FDC-7 methodology in our pole
attachment rules, we shall briefly
discuss the accounting submissions that
will be required. As indicatedin Section
1.1404(g), the preferred source of
investment. expense, and revenue data
fromBell and certain other telephone
companies fully subject to Title H of the
Act, such as General Telephone and
Electronics (GTE), is the FCC Form
M1. In order to use FormM data in pole
attachment proceedings, however, iLis
necessary to identify and segregate the
intrastate components from the
composite interstate-intrastate figures
that are submitted inFornM, since only
intrastate data are to he usediorpole
attachment purposes." To illustrate the
potential magnitude of the interstate

UEven In states whrereplacement cost
accounting is ac bylted liregulatory agendes
associated Bell companies and other companies
fully subject toMile 11 regulation by this
Commissiare required to fMe historical Cost data
with the FCC. They will, therefre be required to
comply with our histodcal costpreference in pole
attadamnt proceedingL See Section 22 of the
Act. 47 USC. I 2W(g.AT&Tr. UIS, 299 U.S. 23z
(I Mal: FPC r. Hope NatwuloG= =2 u.s. sg91(i944).

'"For tSeir part. electric utilities should use FMRC
For= 1. or Its equivalent as Bled with their state
regulatory commsuion

Inasmuch as use of telephone plant for
Interstate srces is already compensated frunder
state-federal separations proces, as is electric
plant used in the production of electricityfor the
lurisdictional power market. we believe that it
would be InappropriateTor the CATV operatw to be
subject again to inclusion of thi isnvestment
component in pole plant calculations. Also. since
we will be dealing oa, with Intrastate nvestment
we believe that the utility's authorized intrastate
rate ofretum should be used. Thsis nowreected
In J 1.1404(g)(10).
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component, Bell's response for 1976 to
Joint Board request No. 41 in Docket No.
20981, 63 FCC 2d 202 (1977),.Jn
connection with competition in the
terminal equipment market, revealed
that average Bell System interstate
subscriber line usage was 6.9% of total
usage, with a high of 16.16% in Nevada
and a low of 3.58% in Kentucky.15 These
figures suggest that the interstate
component of telephone company costs
may constitute a-significant portion of
total pole investment. Accordingly, we
shall require all cost-based telephone
companies, whether they are required to
file Form M or not, to supply a
complainant CATV operator with a
factor showing the proportion of pole
plant allocated to interstate operations,
as contained in the telephone company's
jurisdictional separations study.1eFor
reasons of expeditiousness, it will not be
necessary for the telephone company to
determine a separate interstate pole
plant factor just for poles it uses for
CATV; a factor based on its relevant
study area will suffice. Section 1.1404(g)
is further amended to reflect this
change.

17. USITA argued in its petition that
the Commission cannot abrogate
existing pole attachment agreements. Its
position, while presented with
considerable sedulousness, offers no
convincing refutation of the stance we
took on the issue in the First Report,
where we stated:

Without authority to alter unreasonable or
unjust contractual rates, terms, or conditions,
the Commission would be powerless to act in
accordance with its mandate. 17

In view of the broad jurisdictional
charge of Section 224 of the Act, and its
attendant history, which recognizes the
Commission's right to abrogate existing
contracts,18 our position on the issue
remains unchanged: As indicated in the
First Report if we did not have such
power our ability to rule on the

15The Separations Manual, developed by the
NARUC-FCC Cooperative Committee on
Communications, offers suitable procedures for
separating cost-based telephone company costs,
revenues, and reserves into intrastate-interstate
components. Section 23.3321 of the Separations
Manual, which Is Incorporated by reference into
Part 67 of our Rules, bases the separation of cost of
poles on miles of aerial wire in each jurisdictional
category.

'6 Average Schedule telephone companies may
supply a factor equal to a ratio of Interstate
revenues to total operating revenues. We
understand that the electric utilities may use any of
several methods for jurisdictional separation of
plant. They should submit a factor showing the
proportion of plant allocated to interstate
operations under their regulatory requirements.

1 At paragraph 1.
18See, e.g., 124 Cong. Rec. S967 (daily ed. January

31,1978).

lawfulness of contracts and to prescribe
changes would be meaningless.

Second Report and Order

18. In paragraph 1, we noted that the
First Report had not considered certain
substantive issues due to time
limitations imposed by Section 224(b)(2)
of the Act. Those issues included usable
space, methodologies for determining
additional costs, operating expenses and
actual capital costs of the utility, and
substantive guidelines for terms and
conditions. Having now considered
comments on these issues 19 we are
setting forth our analysis and adopting
relevant rules and policies as discussed
in the following paragraphs.

19. The substantive guidelines
contained herein are intended to provide
a common framework within which both
CATV operators and utilities may
determine the upper (fully allocated
cost) limit of the just and reasonable
level of applicable pole attachment
rates. Instead of attempting to develop a
rigid formula to which all utilities must
resolutely adhere, we have examined
the elements required by the provisions
of the Act, and provided a guideline
framework. Section 224(d](1), discussed
in greater detail below, essentially
requires ascertainment of three factors
in order to determine whether a pole
attachment rate exceeds the lawful, fully
allocated cost maximum, namely (1) the
total usable pole space; (2] the portion of
this space "occupied" by the CATV
operator, and (3) the fully allocated cost
to the utility of providing the pole. Each
of these is independently determinable,
and in some cases may be assigned an
average value for purposes of resolving
complaints in an expeditious manner..
Alternatively, parties will be permitted
to utilize a more empirical approach if
they so desire. In any event, once the
three material factors have been
determined, based upon values
determined by application of the
principles set forth below, the
calculation of a figure that will serve as
the maximum lawful pole attachment
rate for the parties in any complaint
becomes a reasonably simple matter.
We anticipate that in many cases the
parties themselves will be able to
ascertain the level of a lawful rate and
thus will not require the intervention of
this Commission to resolve their dispute.

19 Comments were filed by thirty-one parties. The
list of those parties appears in paragraph 4 of the
First Report. One party, New Orleans Public
Service. Inc. (New Orleans) was Inadvertently -

omitted from the list. but its informal comments
were fully considered.

Usable Space; Occupied Space
20. We invited interested parties to

file comments on the feasibility of
developing a method of estimating
CATV facility space on poles, and to
submit studies estimating occupancy
percentages, or usable space, for various
sizes of poles in different service
areas.20 Fourteen parties offered their
views but, not unexpectedly, did not
share common positions, even with
regard to the sizes of poles. Duquesne
Light Company, for example, referred to
its use of 50 foot poles with 25 feet of
usable space (even though these poles
comprise only 9.9% of its pole plant],
whereas Colony Communications, Inc.,
Comcast Corporation, Cox Cable
Communidation, Inc., Florida Cable
Television Association, Inc., and New
Channels Corporation were of the view
that 35 foot poles have 11.5 feet of
usable space, and 40 feet poles 16 feet of
such space. Most other parties reported
that they primarily rely on 35 foot poles
with 11 feet of usable space, and 40 and
45 foot poles with 16 feet of space,2

although GTE Service Company, Inc.
(GTE) cited its use of 30 foot poles.
Metropolitan Edison Company
(MetroEd] and several other parties
offered the suggestion that 11 feet could
be a reasonable figure to assume for all
poles in order to avoid the burdensome'
process of measuring every pole, Its
attachments and attendant spacings.
Bell generally felt that usable space
would vary according to the utility's
own needs, users' needs, topography,
etc. No party, however, offered a
distribution of heights of poles It uses
for CATV service. One party,
Philadelphia Electric Company,
proffered that the CATV share of costs
should be based upon the number of
users on a pole and total pole length, not
usable space.-s

21. Based on the comments before uS
we cannot report a single definitive
occupancy percentage or figure for
usable space, although there was a
consensus that the most commonly used
poles are 35 and 40 feet high, with
usable spaces of 11 and 16 feet,
respectively. In order to dispose of this
complication and to encourage more
expeditious response to complaint

20 See paragraph 24 of the NPRM.
21Typlcally, a 35 foot pole, in addition to 11 feet

of usable space, has 8 feet of Its height under ground
and 18 feet reserved for ground clearance, The
majority of parties, e.g., MetroEd. assigned 10 feet of
usable space on 40 and 45 foot poles.

2=The allocation formula provides that a cable
system may bear a proportionate share of the total
costs in exactly the same proportion that Its
attachment and attendant clearances consuma
usable space. See-S. Rep. No. 95-580, 95th Cong., 1st
Seas. 20 (1977) and Section 224(d}(1) of the Act.
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information requests, we have included
in Section 1.1404(g) a provision that will
permit utilities the option of assigning
the arithmetic average of the usable
spaces of 11 and 16 feetviz., 13.5 feet
as the amount of usable space per pole
for those polesusedfor CATV
attachments. We believe this figure
represents a reasonable assignment of
usable space regardless of pole height
and will better serve Congress' intent
that the.Commission develop "a flexible
program... Ithatis] simple and
expeditiousY"tmHowever, we would
allow a complainant CATV operator to
rebut the 13.5 foot figure in his
complaint by actuallyidentifying and
measuring the poles on Which his
attachments have been mounted and
submitting a suitable weighted average
thereof. Where the number of poles is
very large and a complete inspection
would be impractical or unreasonable, a
survey that yields a statistically reliable
result would be acceptable instead.Y
The respondent utility may then respond
with its own properly substantiated
statistical study, or rely on the 13.5 foot
figure, or submit a new figure based on
actual measurement. Both parties'
positions will be considered in
determination of the total usable space
and resolution of the complaint. We
discourage the parties from resorting to
surveys and counts, but if they choose to
follow that route, the expenses so
incurred shall be their own.

22. The remaining issue in determining
the usable space attributable to CATV
attachments involves allocation of the
safety space that is required under the
National Electric Safety Code (NESC) to
be maintained between power lines and
communications cables.2We
understand that, by industry practice,
power lines generally are located on the
upper-most portion of utility poles,
telephone cables at the minimum ground
clearance level of 18 feet,-and CATV
facilities aboutl foot above telephone
cables. The NESC requires a 40 inch
safety space between electric lines
carrying up to 750 volts and
communications cables on the same

=S.Rep. No. 95-580.95th Cong., 1st Sess. 21-22
(19n7). Submission of such an average fgure by a
utility to a CATV operator would ofitself not
invoke either Section =.1405(b) or 1.14M09[a. Section
1.1406(b) concerns dismissal for failure to contain
substantially all the information requested under
Section .14f0 Section 3.1409(a) concerns adverse
decisions entered for faile to supply requested
information.

UAll such sample surveys and statistical studies
must meet the standards set forth in Section 1.383[a)
of'ourRules.

'National Electric Safety Code. Appendix C.
Table 235-5, p.1 3 (1977 ed.].

pole.2 The safety space Is intended to
minimize the likelihood of physical
contact between employees working on
CATV or telephone cables and the
potentiallylethal voltage carried by the
electric lines, as well as to prevent
electrical contact between such cables.

23. Teleservice Corporation of
America fTeleservice), accompanied in
principle by New Orleans and several
other electric utilities, urged that each
pole user be responsible for a share of
the safety space in proportion to the
pole space it actually occupies. Bell, the
Cleveland Electric Illuminating
Company, Dayton Power and Light
Company, and GTE posited that the
safety clearance should be excluded
from the total usable space of the pole.
Edison Electric Institute (Edison],
Florida Power and Light Company
(Florida) and Southwestern Public
Service Company (Southwestern)
considered the space strictly the
responsibility of the communication
users, since it is their presence that
"creates it." While methods for defining
usable space varied from utility to
utility, all were in accord that the safety
or neutral space, required by the NESC
to be maintained between electric and
communications conductors must be
considered as either unusable space or
space occupied by CATV companies
when determining total usable space for
rate purposes. Most CATV operators
argued, in essence, that the safety space
is part of the space occupied by the
electric utility and is, therefore; solely
the electric utility's responsibility.

24. Since all users benefit from the
inclusion of 40 inches of unused space
below the power lines in terms of safety
to their employees, allocation of the
safety space by a ratio based upon
space actually use may seem at first
blush to be an equitable approach.
However, for several reasons we
conclude otherwise. Firstly, Section
224(d)[1) of the Act specifies that the
maximum just and reasonable pole
attachment rate shall be determined by
"multiplying the percentage of the total
usable space... which is occupied by
thepole attachment.., by the sum of
the operating expenses and actual
capital costs of the utility attributable to
the entire pole.. . " [Emphasis added].
The example given in the legislative
history" contemplates that CATV
would be assigned only one foot of
usable space, while at the same time it
lists the other facilities that occupy the

2'We understand CATV cables ar uniformly
assigned an effetive occupancy Space of1 foot.
without regard to their actual -% or ' Inch di-am

" S. Rep. No. 95-M52sth Cog it Ssa.2D
(1977).

remainder of thQ total usable space.
Nowhere does the legislative history
indicate any thought that cable would
occupy more than onefoot. Thus,
assigning any portion of the safety space
to CATV would contravene the clear
intent of Congress that CATV be
responsible only for the space it actually
occupies, i.e., one foot. Secondly, we
must recognize the significance of an
Important risk taken by CATV operators
upon entry into pole attachment
agreements-with utility companies. Such
agreements generally make the CATV
operators responsible for all pole
replacement costs necessitated by
subs equent installation of additional
electric or telephone lines thatreduce
available safety space to less than 4o
lfches. For example, If ive assume that
on a 35 foot pole with 18 feet of
clearance between the ground and the
telephone cable, 1 foot of CATV space,
and 6 feet of electric space (line plus
accessories), about 8 inches of space is
available for electric or telephone
expansion beyond the 40 inch safety
space. Under this example, should such
expansion require 12 inches of
additional space, the CAlTV operator
would normally be solely responsible
for all pole replacement costs to insure
the maintenance of the full 40 inch
safety space. Without addressing the
reasonableness of this typical
contractual responsibility, we believe
that the risk for maintaining this safety
space effectively falls squarely on the
CATV operator. Therefore, itis difficult
to accept, in equity, arguments that seek
to further assign part of the 40 inch
safety space to the CATV operator.
Thirdly, we note the common practice of
electric utility companies tomake
resourceful use of this safety space by
mounting street light support brackets,
step-down distribution transformers,
and grounded, shielded power
conductors therein. While this practice
may be more prevalent in urban areas
andmay vary from company to
company, the 40inches doesappear to
be of practical benefit to the electric
utility. In accordance with the foregoing,
we reject the position represented by
Edison. Florida, New Orleans,
Southwestern and Teleservice to the
extent It would assign part of the safety
space to CATV. Suggestions that the
safety space be entirely excluded in the
determination of usable space must be
similarly rejected.

25. In joint-use agreements that
involve the assignment ofinuniments of
ownership and use between electric and
telephone utilities, sharing responsibility
for the safety space may be an issue.
However, as discussed above, no such
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issue is fitting or proper in the case of
CATV pole attachments rights.
Accordingly, for purposes of.
determining an upper rate limit pursuant
to Section 224(d)(1) of the Act and
§ 1,1409(c) of our Rules,,no part of the
safety space is to be considered usable
pole space occupied by CATV.

Expenses and Capital Costs

26. The "operating expenses and
actual capital costs attributable.....,"
or fully allocated costs, constitute the
basis of the upper boundary of the
§ 1.1409(c) range of just and reasonable
rates. Our position with regard to
determination of these costs is well
summarized by the following extract
from the legislative history of Section
224 of the Act:

The committee is advised that the majority
of cost and expense items attributable to
utility pole plant are already established and
that publicly available accounts reflecting
total annual pole costs are filed by utilities
with the various regulatory agencies with
rate-making jurisdiction over their activities.
Since therate-setting set forth ... merely
establiihes a methodology for assigning pole
costs, however determined, under applicable
accounting procedures, the committee sees no
need for the Commission to establish a
separate system of accounting to determine
operating expenses and capital costs
attributable to poles, or to reexamine on its -
own initiative, the reasonableiess of the cost
methodology made-by the utilities-and
sanctioned by State or local regulatory
agencies.

28

27. While we see no need to
reexamine generally the reasonableness
of state regulated utilities' cost
methodologies, we may require relevant
information on that methodology'to
ascertain compliance with legitimate
accounting practices that relate to the
information and the methodologies..
Thus, where a utility has been directly
reimbursiad by a CATV operator for
non-recurring costs, including plant,
such costs must be subtracted from the
utility's corresponding pole line capital
account to insure that CATV operators
-are not charged twice for the same
costs. To this end, we are modifying
§ 1.1404(g) to require that utilities submit
pole line data that account for
reimbursements for non-recurring costs.
Where no reimbursement is made, such
costs will be contained in the utility's
pole line costs.

Additional Costs

28. With regard to the lower just and
reasonable rate boundary of § 1.1409(c),
we have already touched on one
element of "additional costs" (i.e., make-
ready costs) in paragraphs 8 and 9,

28Ibid

supra. For reasons of practicality, we
suggested characterization of additional
or incremental, costs as either recurring
or non-recurring. In this way the
problem of potential violation of the
fully allocated cost limit.of § 1.1409(c)
by inclusion of preparation and other
one time chargeswill be avoided.
However, three questions arise from this
approach: (1] what cdsts are properly
termed "non-recurring"; (2) what costs
are to be considered "recurring"; and (3)
what is the practical effect on the
intended purposes of the incremental
cost boundary of § 1.1409(c)?

29. Non-recurring costs. Such costs,
defined in a general functional fashion,
are those that are expended by the
utility to prepare utility poles for CATV
attachments. As indicated in the
legislative history, pre-construction,
survey, engineering, make-ready, and
change-out (non-betterment) costs are
included in additional costs but only to
the extent they are out-of-pocket
expenses specifically attributable to
CATV attachments or facilities.
Preparatory costs incurred by a utility
that benefit more than one pole user
must be allocated among the
beneficiaries so that, for example, the
hourly wages of a utility company
engineer would only be assignable to
the non-recurring pole attachment
category if those hours had been
devoted in part to CATV attachment
projects. Tools, including vehicles, are
not includible unless purchased
specially and exclusively for CATV
installation. In short, costs which are
incurred to prepare pole plant for CATV
attachments are includible, but repairs
or upgrading of the plant of other users
are not. Therefore, we believe these
non-recurring costs, which are of a one-
time only nature, are directly
reimbursable by the CATV operator and
should not constitute any component of
"additional costs" for purposes of
§ 1.1409(C).

29
30. Recurring costs. These are

ongoing, routine expenses incurred by
the utility to maintain existing CATV
facilities and may include appropriate
engineering surveys, inspections,
repairs, etc. All such expenses must be
clearly identifiable as directly CATV
related, in the'same fashion as "non-
recurring" costs.

31. As we indicated in paragraph 42 of,
the First Report, the-utility's actual rates
may be based upon any methodology,
but must fall between the incremental

- 19For an agreement that does not specifically
provide for such lumpsum reimbursements,
appropriate accounting techniques to avoid possible
non-compliance with the upper limit of § 1.1409(c)
may be utilized. See paragraph 43 of the FIrst
Report.

and fully allocated circumscription of
§ 1.1409(c). By bifurcating incremental
costs into recurring and non-recurring
categories and including only the former
in the calculation of "additional costs"
for purposes of § 1.1409(c), we are
lowering the incremental boundary,
thereby effectively expanding the range
of rates we judge to be just and
reasonable. No party should be
prejudiced by this approach; the utility
is still guaranteed recovery of itg-out-of-
pocket expenses and the CATV operator
is offered the possibility of an even
lower lawful rate. Moreover, as a
practical matter, we anticipate that
reference to § 1.1409(c) guidelines will
generally focus on the upper limit, not
the lower one. In short, we do not
envision any adverse impact upon the
orderly and equitable determination of
the lower boundary of just arid
reasonable rates, as defined by
§ 1.1409(c), by defining "additional
costs" as excluding non-recurring costs
(which will be chargeable to the CATV
operator on a one time basis).30

Special Cost Studies

32. In our NPRM, we asked interested
persons to give us the benefit of their
reasoned comments with regard to the
use of third parties and special cost
studies in the process of assignment of
values to the cost components
attributable to pole attachments. 31

Twelve parties filed comments on this
point, mostly in opposition to special
cost studies. The consensus was that
such studies seemed to be unnecessary
and inconsistent with Congress' Intent.
Section 1.1406(b) of our Rules requires
that a complaint contain substantially
all the cost-related information called
for by § 1.1404(g), whether available
from public records or from the
respondent utility after reasonable
request. Where one of the parties fails to
supply such information, the
Commission may decide the complaint
against that party. With such a
disincentive at hand, it is unlikely a
.utility would submit incomplete
information in response to the CATV
operator's request. Where the
information consists of the data
normally filed with the utility's state
regulatory body and such information Is
apparently complete, the burden
normally would rest with the
complainant CATV operator to support
any alleged inaccuracies in that data,
We therefore agree with Mississippi
Power Company's position that the

'Such definition would not preclude an
agreement between the utility'and cable operator to
extend payments over a period of time for these
norl-recurrlng costs,

31See paragraphs 17-20 of the NPRM
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party seeking to introduce special cost
studies should be held financially
responsible for them unless ". . . the
requesting party can adequately justify
the necessity of obtaining such
additional information... ." NCTA
suggested that a system of accounts be
established to eliminate the need for
third party cost studies. The
establishment of a system of accounts
would complicate our program and
would thwart the legislative intent that
we utilize existing accounting systems
and other currently available data. The
intent of Congress was to not "....
require the Commission to embark upon
a largescale ratemaking proceeding in
each case brought before it, or by
general order." 32While adoption of the
NCTA suggestion would likely lead to
the desired objective, it would
unnecessarily complicate what is
intended to be a simple and expeditious
process. We therefore reject the NCTA
proposal that we establish a system of
accounts.

Terms and Conditions
33. Section 224 of the Act vests this

Commission with the responsibility for
regulating not only the rates but also the
terms and conditions of CATV pole
attachments. The underlying concept is
that rates ".... should be set to avoid
inhibiting the growth of cable television
and to insure that cable operators and
their subscribers make some equitable
contribution to the fixed costs of the
utility systems they use." -3The
legislative history also urges that the
reasonableness of terms and conditions
of pole space leasing agreements be
judged with respect to the compensation
received by the utility. For example, it
suggests that a pole attachment fee that
recovers the utility's fully allocated
costs should confer rights that are
comparable to other utility users,
possibly subject to a higher priority for
electric and telephone service
restoration, but with fewer rights for a
fee designed to recover only incremental
costs. 34At this time we believe it is
necessary only to generally state that
alleged unreasonable terms and
conditions will be viewed in the
perspective of relative rate levels and
other factors. Generally speaking, the
higher the rate the greater the rights and
privileges the CATV operator should
enjoy. But as we stated in the First
Report, "we believe we should initially
respond on a case-by-case basis to
complaints containing such issues with

3S. Rep. No. 95-580,95th Cong., 1st Sess. 22
(1977).

3Id. at 19.
a:4bid.

a view toward adopting appropriate
substantive guidelines [for terms and
conditions] after we have obtained more
experience in the area." 3

Procedural Matters
34. Several minor procedural matters

unrelated to the above substantive
issues remain to be discussed. With the
filing of several Petitions for Temporary
Stay (Stay Petitions) and complaints, i~t
has become apparent that several
changes are desirable in § 1.1405. which
provides for the assignment of file
numbers to complaints, and in § 1.1410,
which lists complaint remedies. A file
number will be assigned to all Stay
Petitions upon receipt for purposes of
administrative control A complaint will
be assigned a file number after cursory
examination for completeness, i.e.,
compliance with the requirements listed
in § 1.1404 of the Rules. Such acceptance
for filing will appear on public notices
issued by the Commission. Responses.
replies and all submissions or motions
in these proceedings should include
reference to the file number assigned to
the initial complaint or Stay Petition.

35. Assignment of a file number will
not assure immunity from later
dismissal for failure to substantially
comply with the information
requirements of § 1.1404. (See
§ 1.1406(b)). Failure to qualify for a file
number will be considered a dismissal
for purposes of § 1.1406(d). Thus, if a
complaint that has been dismissed for
any reason is again dismissed under
Section 1.1406(b), the second dismissal
shall be with prejudice to refile. Since
we have not previously defined what we
mean by prejudice, 36 § 1.1406 (d) has
been amended to permit a complaint
that has been dismissed with prejudice
to be refiled no earlier than six months
from the date it was so dismissed. It is
therefore incumbent upon complainants
to exercise considerable care in the
preparation of complaints. Any
dismissal, whether for incompleteness
or failure to comply, voids the normal
commencement of the period subject to
refund under § 1.1410(c) (formerly
1.1410(3)). Where the complaint is
returned, the date from which any
refund due shall be calculated will be
the day the complaint is acceptably
refiled.,

36. In order to clarify the signature
requirement for pole attachment
complaints, and to maintain consistency
with current practice in formal common
carrier complaint proceedings, we have
amended § 1.1404(a) to permit
complainant's counsel to sign the

• At paragraph 13.
z6 See paragraphs 44-45 of the Frt Rcport

complaint. In all cases, however,
verification must be submitted with the
complaint showing the complainant's
direct interest in the matter complained
of. Section 1.721(b) of the Rules offers an
example of a form of verification that
may be followed to satisfy our
requirement. The complainant, or.
properly authorized officer thereof if the
complainant is a corporation, must sign
the verification. We have also amended
§ 1.1407(a) to permit counsel to sign
responses, replies, and pleadings that
are requested or authorized by the
Commission. Finally, § 1.1404b" has
been amended to correct a
typographical error that appeared in the
First Report. These amendments are
included in the Appendix hereto.

37. Parties that have filed complaints
prior to release of this Second Report
and Order may amend their submissions
in accordance with the new rules. Such
amendments to complaints should be
filed within 90 days of the release date
of this Order. " Any complaint on file
after 90 days of the release date of this
Order which is not in compliance with
the revised rules will be subject to
dismissal. Any pleading filed
subsequent to the effective date of these
revised rules which is not in accordance
with them will be returned.

Conclusions
38. Accordingly, it is hereby ordered,

That, except as indicatedherein, the
Petitions for Reconsideration filed by
Bell. NCTA and USITA are denied;

39. It is further ordered, That pursuant
to the authority contained in Section 4(il
and 224(b)(2) of the Communications
Act. 47 U.S.C. 154(i). 224(b)(2), Part 1 of
the Commission's Rules and Regulations
is amended, as set forth below, effective
July 2,1979.
(Secs. 4. 303,48 stat., as amended. 1066. 1082;
47 U.S.C. 154.303.]
Federal Communications'Commission.
William J. Tricarico,
Secretary

PART I-PRACTICE AND PROCEDURE

Subpart J-Pole Attachment
Complaint Procedures

Part I of Chapter 47 of the Code of
Federal Regulations is amended as
follows:

1. Paragraphs (a), (g) and (3 of
§ 1.1404 are amended to read as follows:

'Respoans.s and replies filed pu usant to
§ 1.1407(a) of the Rues may be submitted within 3o
and 20 days. respectively. In this regard, our
expa ince has indicated that complainants
"- erally require closer to 20 days in whlch to We

replies In these proceeding . Accordirz!,) we have
modified SectIon 1U407(a) to permit a reply to be
filed vithln 20 days of the response.

i
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§ 1.1404 Complaint

(a] The complaint shall contain the
name and address of the complainant,
name and address of the respondent,
and shall contain a verification (in the
form set forth in § 1.721(b)), signed by
the complainant'or officer thereof if
complainant is a corporation, showing
complauiant's direct interest in the
matter complained of. Counsel for the
complainant may sign the complaint.
Complainants may join together tofile a
joint complaint.

(g) In a case where it is claimedhat
either a rate is unjust or unreasonable,
or a term or condition is unjust or
unreasonable and examination of such
term or condition requires review of the
associated rate, the complaint shall
provide data and information in support
of said claim. The data and information
shall include, where applicable:

(1) The gross invesment by the utility
for pole lines;

(2) The cross arm investment for pole
lines;

(3) The depreciation reserve from the
gross pole line investment

(4) The depreciation reserve -from the
crossarm investment;

(5) The total number of poles: fi)
owned; and (ii) controlled or used by the
utility;

(6] The total number of poles owned,
controlled or used by the utility for
CATV pole attachment purposes and
are the subject of the complaint;

(7) The number of poles included in (6)
that are controlled or used by the utility
through lease between the utility and
other ownerts), and the annual amounts
paid by the utility for such rental;

(8) The number of poles included in (6)
that are owned by the utility and that
are leased to other users by the utility,
and the annual amounts paid to the
utility for such rental;

(9) The annual carrying charges
attributable to the cost of owning a pole.
These charges may be expressed as a
percentage of the net pole investment

(10) The rate of return authorized for -
the utility for intrastate service;

(11) The average amount of usable
space per pole for those poles dsed for
pole attachments (13.5 feet may be in
lieu of actual measurement, but may be
rebutted);

(12) Reimbursements received from
CATV operators for non-recurring costs;
and

(13) A factor that represents the
proportion of pole plant allocated to
interstate operations.

Data and information should be based
upon historical or original cost

methodology, insofar as possible. Data
should be derived from Form M, FERC 1,
or other reports filed with state or
federal regulatory agencies fidentify
source). Calculations made in
connection with these figures shouldbe
provided to the complainant. Where the
attachments involve ducts, conduits, or
rights of way, inwhole or in part,
appropriate and equivalent data and
information should be filed. The
complaimant shall also specify any other
information and argument relied upon to
attempt to establish that a rate, term, or
condition is not just and reasonable.

j. Factual allegations shall be
supported by affidavit of a person or
persons with actual knowledge of the
facts, and exhibits shall be verified by
the person who prepares them.

2. Section :1.1405 is amended to read
as follows:

§ 1.1405 File numbers.
Each complaint'wich appears to be

essentially complete under § 1.1404 will
be accepted and assigned a file number.
Such assignment is for administrative
purposes only and does not necessarily
mean that the complaint has been found
to be in full compliance with other
sections in this Subpart. Petitions for
temporary stay willalso be assigned a
file number upon receipt.

3. Paragraph (dj of § 1.1406 is
amended to read as follows:

§ 1.14b6 Dismissal of complaints.

(d) Dismissal under provisions of (b)
above will be with prejudice if the
complaint has been dismissed
previously. Such a complaint may be
refied no earlier than six months from
the date it was so dismissed.

4. Section 1.1407 is amended to read
as follows: i

§ 1.1407 Response and Teply.
(a) Respondent shall have 30 days

from the date the complaint was filed
within which to file a response: -
Complainant shall have 20 days from
the date the response was filed within
which to file a reply. Extensions of time
to file are not contemplated unless
justification is shown pursuant to § 1.46.
Except as otherwise provided in
§ 1.1403, no other filings and no motions
other than for extension of'time will be
considered unless authorized by the
Commission. The response should set
forth justification for the rate, term, or
condition alleged in the complaint not to
be just and reasonable. Factual
allegations shall be supported by
affidavit of a person or persons with

actual knowledge of the facts and
exhibits shall be verified by the person
who prepares them. The response, reply,
and other pleadings may be signed by
counsel.

(b) The response shall be served on
the complainant and all parties listed In
complainant's certificate of service.

(c) The reply shall be served on the
respondent and all parties listed in
respondent's certificate of service.

(d) Failure to respond may be deemed
an admission of the material factual
allegations contained in the complaint.

5. Section 1.1410 is amended to read
as follows:

§ 1.1410 .Remedies.
If the Commission determines that the

rate, term, or condition complained of Is
not just and reasonable, it may
prescribe a just and reasonable rate,
term, or condition and may.

(a) Terminate the unjust and
unreasonable rate, term, or condition;

(b) Substitute in the pole attachment
agreement the just and reasonable rate,
term, or condition established by the
Commission; and

Cc] Order a refund, or payment, if
appropriate. The refund or payment will
normally be the difference between the
amount paid under the unjust and/or
unreasonable rate, term, or condition
and the amount that would have been
paid under the rate, term, or condition
established by the Commission from the
date that the complaint, as acceptable,
was filed, plus interest.

6. Paragraph (d) of § 1.1414 is added to
read as follows:

§ 1.1414 State certlfication.

{d) Certification shall be by order of
the state regulatory body or by a person
having lawful delegated authority under
provisions of state law to submit such
certification. Said person shall provide
in writing a statement that he or she has
such authority and shall cite the law,
regulation or other instrument conferring
such authority.
[FR Doc79T-1B 7Filed 5-31-7M Eb45 am]

BILNG CODE 6712-O1-M

47 CFR Parts 1, 81

Editorial amendments reflecting the
proper forms to be used for renewals
and modifications of station licenses

AGENCY. Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: Editorial amendment of our
rules to reflect proper forms to be used
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by station licensees to effect certain
changes to their station authorizations.
Numerous applications are being filed
on the wrong forms and this action will
rectify this situation.
EFFECTIVE DATE: June 5, 1979
ADDRESSES. Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Kemp J. Beaty, Private Radio Bureau,
(202) 632-7175.
SUPPLEMENTARY INFORMATION:

In the matter of Editorial amendments
of § § 1.924, 81.35, 81.36, 81.37 and 81.42
of the Commission's rules to reflect the
proper forms to be used for renewals
and modifications of station licenses.

Order.
Adopted May 18,1979
Released: May 24,1979

1. Certain sections of parts 1 and 81 of
the Commission's rules do not
accurately reflect the proper forms to be
used by licensees wishing to renew,
assign or modify their station
authorizations. We are amending our
rules as shown in the attached
Appendix to show the proper forms to
be used.

2. Therefore, under the authority of
Section 4(i) of the Communications Act
of 1934, as amended, and § 0.231(d) of
the Commission's rules, we are
amending §§ 1.924, 81.35, 81.36, 81.37
and 81.42 as shown below. Since this
amendment is editorial in nature, the
public notice, procedure and effective
date provisions of the Administrative
Procedure Act, 5 U.S.C. 553, are not
applicable.

3. Regarding questions on matters
covered in this document contact Kemp.
J. Beaty, telephone (202) 632-7175.

4. In view of the above, it is ordered,
that the rule amendments set forth in the
attached Appendix be adopted effective
June 5,1979.

(Secs. 4, 303,48 stat, as amended, 1066,1082;
47 U.S.C. 154, 303.]
Federal Communications Commission.
R.D. lichtwardt,
Executive Director.

Parts I and 81 of Chapter I of Title 47
of the Code of Federal Regulations are
amended as follows:

PART 1-PRACTICE AND
PROCEDURE.

In § 1.924, paragraph (b)(2], sub-
paragraphs (v) and (vi) are renumbered
as (vi) and (vii) respectively and a new
subparagraph (v) is added to read as
follows:

§1.924 Assignment or transfer of control,
voluntary and Involuntary.

(b)*
(2) F F o g
(v) FCC Form 503: for assignment of

coast station authorizations in the
Maritime Services and Alaska-Public
Fixed Stations.

PART 81-STATIONS ON LAND IN THE
MARITIME SERVICES AND ALASKA-
PUBLIC FIXED STATIONS

1. Section 81.35 is retitled and
amended to read as follows:

§ 81.35 Application for a new station
license.

An application for a new station
license must be filed on FCC Form 503.

2. Section 81.36 is retitled and
paragraph (a) is amended to read As
follows:

§ 81.36 Modification oft license.

(a) Except as otherwise provided in
this section, an application for
modification of license must be filed on
FCC Form 503 when any change is to be
made which would result in a deviation
from the terms of the authorization.

3. Section 81.37 is amended to read as
follows:

§ 81.37 Renewal of license.

(a) Application for renewal of station
license without modification shall be
submitted on FCC Form 405-A. Where a
modification of license is also sought,
FCC Form 503 must be used for both the
modification and renewal.

(b) All applications for renewal of
license must be made during the license
term and should be filed within 90 days
but not later than 30 days prior to the
end of the license term. In any case in
which the licensee has made timely
application for renewal of license, the
licensee may continue to operate until
final action is taken on that application.

4. In § 81.42, paragraph (b)(2) is
amended to read as follows:

§ 81.42 Applications for consent to
assignment of station license or for
consent to transfer of control of
corporation holding same.

(b) *
(2) Within 30 days after the

occurrence of such death or legal
disability, application on FCC Form 503
shall be filed for consent to involuntary
assignment of such station license or for
involuntary transfer of control of such
corporation. Each application must be

accompanied by appropriate evidence
that the applicant is legally qualified to
succeed the licensee.
JM D=. r;4&7) Filed 5-51-M. 8:43 =1,
BIM~N COOE 0712-01-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 611

Fishery Conservation and
Management: Foreign Fishing; Fixed
Gear Protection

AGENCY:. National Oceanic and
Atmospheric Administration/
Commerce.
ACTION: Final regulation.

SUMMARY, This amendment to the
foreign fishing regulations provides
additional protection to domestic fixed
gear by enlarging the broadcast fixed-
gear areas in the Northwest Atlantic
Ocean fishery. Foreign vessels are
prohibited from trawling within the
broadcast fixed-gear areas. The Coast
Guard broadcasts the boundaries of
these areas, based on reports from
domestic fishermen of the location of
their fixed gear.
EFFECTIVE DATE: June 8,1979.
FOR FURTHER INFORMATION CONTACT:
Mr. IV. Perry Allen. Permits and
Regulations Division, National Marine
Fisheries Service, Washington. D.C.
20235, Telephone: (202) 634-7293.
SUPPLEMENTARY INFORMATION: An

amendment to the regulations governing
foreign fishing activities within the
United States fishery conservation zone
was proposed on May 8,1979, which
would provide additional protection to
domestic fixed gear by enlarging the
fixed-gear areas in the Northwest
Atlantic Ocean fishery (44 FR 26956].
The boundaries of fixed-gear areas (as
broadcast by the Commander, Atlantic
Atea, U.S. Coast Guard] would include a
buffer zone extending one to two
nautical miles beyond the locations of
reported gear.

One comment was received on the
proposed regulation. The organization
submitting the comment had no
objection to the proposed regulation.

The Assistant Administrator for
Fisheries has determined that this
regulation is not a significant regulation
under Executive Order 1204a_
Environmental impact statements for the
preliminary fishery management plans
concerned are on file with the
Environmental Protection Agency.
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Signed at Washington, D.C., this 25th day
of May, 1979.
(16 U.S.C. 1801 et seq.)
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.

50 CFR 611.50(d)(1)(i) is amended to
read as follows:

§ 611.50 NorthwestAtlantic Ocean
fishery.
* . * * * *

(d) * * *
(1] * * *

(i) In any fixed-gear area (as
broadcast by the Coast Guard; see
§ 611.11 and paragraph (d)(2) of this
section). Fixed-gear areas will include a
buffer zone around the actual reported
locations of the fixed gear.
* * * * *

[FR Dec. 79-16=19 Filed 5-31-79; &:45 am]
BILUNG CODE 3510.-22-M

50 CFR Part 611

Foreign Fishing; Washington, Oregon,
and California Trawl Fishery

AGENCY._National Oceanic and
Atmospheric Administration]
Commerce.

ACTION: Final Regulations.

SUMMARY: This amendment promulgates
the regulations governing foreign fishing
in the Washington, Oregon, California
trawl fishery.

EFFECTIVE DATE: June 1,1979.
FOR FURTHER INFORMATION CONTACT.
Donald R. Johnson, Director, Northwest
Region, National Marine Fisheries
Service, 1700 Westlake Avenue North,
Seattle, Washington 98109. Telephone:
(206) 442-7575.

SUPPLEMENTARY INFORMATION: Proposed
regulations governing foreign fishing in
the Washington, Oregon, California
trawl fishery were published on May4,
1979 (44 FR 26131). No comments were
received on the proposed subpart E and
§ 611,20 regulations. They are hereby
adopted without change.

The Assistant Administrator for
Fisheries has determined, because these
regulations are not materially different
from the 1978 regulations, that these
regulations are t~ot significant under
Executive Order 12044. The
environmental impact statement for the
preliminary fishery management plan
concerned is on file with the
Environmental Protection Agency.

Signed at Washington, D.C., this 29th day
of May 1979.

Authority: 16 U.S.C. 1801 et seq.

Winfred H. Meibohm,

Executive Director, National Marine
Fisheries Service.

1. Table 1 to 50 CFR § 611.20 is

amended by deleting all entries under
Washington, Oregon, California Trawl
Fishery and footnote 1 and replacing
them with the following:

§ 611.20 [Amended]

Fishery species -Speclos code TALFF (n.L)

Washington. Oregon. Califomri tri:e ..... Hake. Pacific ................................................ 704 '109,1-0
Do Flounders-- ............................ ......... 129 1109
DO.. . .. ...... Mackerl, lack .. ...................... . 208 13.,z74

Do.--- . . -ockfishes, including Pacific Ocean perch- 849 1073
Do Perch. Pacific Ocean .................. ........ 769 10

Do......... . Sbefish .......................... 703 '109
Do _..c l Other n cas ....ad .t ..a ..Pci ...h.e......... 499 1tA40

1 Unavo;dalb!e Intcidental catch only. Amount w,U be incresed if additional Pacific hake Is roeazosd to I"ALFF

2. 50 CFR Part 611 is amended by
adding the following Subpart E:

Subpart E-Northeast Pacific.Ocean

§ 611.70 Washington, Oregon, and
California trawl fishery.

(a) Purpose. This subpart regulates all
foreign fishing conducted under a
Governing International Fishery
Agreement in the fishery conservation
zone seaward of Washington, Oregon
and California.

(b) Authorized fishery.
(1) TALFFs andxeserves. (i) TALFFs.

The total allowable levels of foreign -
fishing (TALFFs) and the amounts of
fish set aside as reserve are set forth in
Table I of this section.

Table L-Washington, Oregon, and Califomia Trawl
Fishery. TALFF and Reserve by Species'

[Metric tons]

Species TALFF Reserve Total

Pacific ake .09.120 29,780 148,900
Flounders .... 109 40 149
Jack Mackere...... 3,274 1.193 4,467
Rockfishesiinduding Pacific

Ocean Perch2  _ 873 318 1.191
Pacific Ocean Perch. . 68 25 93
Sablefish 109 40 149
Other species' 3- 546 199 745

'The TALFFs specified In this table maybe modified during
the yar Jf reserves ae apportioned to TALF.

'Unavoidable incidental catch only.Reserve amounts may
be apportined loTALFFslo the extant 1he Pacific hake
reserve is apportioned to TALFF during the year.

'The category "other species" Includes al species of fish
except (A) the other fish listed In the table: and (B) billfish.
Pacific h aliut. s'non. scallops, sharks (except dogfish),
shrimp. steelhsad trout, and Continent. Shelf fishery
resoUrces

(ii) Reserves.
(A) Apportionment of reserves. As

soon as practicable after August 1, the
Regional Director shall apportion all or
a part of the reserves to TALFF. The
Regional Director may withhold all or

part of the Pacific hake reserve based on
the criteria in paragraph (b)(1)(ii)(B) of
this section. Apportionment of the
reserves for other species shall be based
on the following maximum incidental
catch rates, expressed as a percentage
of the Pacific hake TALFF.
Species: Pcrcntge

Flounders .. . .-. . . . .. 01

Jack mackerel...... .................... 3.0
Rockrishes, including Pacifir ocean perch-.- 0.0
Pacific ocean perch... ...... 0.002
Sablefish. ........... . ..................... 0,1
Othe speces ........ . ...................... 0.5

(B) Criteria. The Regional Director
may withhold all or part of the Pacific
hake reserves if, as of July 15:

(1) the average catch rate of Pacific
hake by vessels of the U.S.S.R. is less
than 27 m.t. per trawler per day; or

(2) all or part of the Pacific hake
reserve will be harvested by vessels of
the United States during the rest of the
fishing year, as determined by the
following factors:

(i) Reported U.S. catch and effort
compared to previously projected U.S.
harvesting capacity and

(i) Projected U.S. catch and effort for
the rest of the fishing year, or

(3) the all-nation catch of Pacific
ocean perch in the Columbia Area (see
Appendix II to § 611.9) is greater than 80
percent of the equilibrium yield for that
species in that area and the Regional
Director determines that further catch of
Pacific ocean perch by foreign vessels
would not be consistent with
conservation of that species, Factors
which shall be considered in this
determination are:

(i) Catch per unit of effort;
(i) Any newer proposed State

restrictions on domestic catch of Pacific
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ocean perch in the Columbia Area
during the rest of the fishing year;,

( [iHi Condition of the stocks within the
Columbia Area; and

(iv) Any other factors relevant to
abundance of Pacific ocean perch.

(C) Public comment
(1) Comments may be submitted to the

Regional Director concerning all matters
relevant to the determinations made by
the Regional Director under paragraph
(b)(1)(ii)(B) of this section. (Address:
NMFS, 1700 Westlake Avenue North.
Seattle, Washington 98109.)

(2) Comments must be submitted no
later than July 15.

(3) The Regional Director shall
consider any timely comment filed in
accordance with this section in making
the determinations specified in
paragraph (b)(1)(ii)(B) of this section.

(4) The Regional-Director shall
compile, in aggregate form, the most
recent available reports on: (z) foreign
catch of Pacific hake per unit of effort;
(i) catch and effort by vessels of the U.S
fishing for hake seaward of Washington.
Oregon and California; and (iiJ catch,
effort, and-abundance of Pacific ocean
perch in the Columbia Area. This data
shall be available, as it is compiled, for
public inspection during business hours
at the National Marine Fisheries
Service, Northwest Regional Office, 1700
Westlake Avenue North, Seattle,
Washington. during the period July 1-15.

(D) Procedure. As soon as practicable
after August 1, the Regional Director
shall publish in the Federal Register. (1)
the amounts of reserves to be
apportioned to the TALFFs; (2) the
reasons for the determinations regarding
apportionment to TALFF of the Pacific
hake reserve; and (3) responses to
comments received.

(2) Fishingpermitted. The catching
and retention of any species for which a
nation has an allocation is permitted,
provided that:

(i) The vessels of that nation have not
caught

(A) the allocation of that nation for
Pacific hake, or"

(B) the maximum allolvable incidental
catch limitation of that nation for any
species or species group (e.g., "other
species"). When vessels of a foreign
nation have caught a maximum .
allowable incidental catch limitation, all
further fishing (as defined in
§ 611.2(r)(1)) by vessels of that nation
must cease, even if the Pacific hake
allocation has-not been reached.
Therefore, it is essential that a foreign
nation plan its fishing strategy to ensure
that the reaching of an incidental catch
limit does not close its Pacific hake
fishery.

(ii) A directed fishery is not conducted
for species or species groups other than
Pacific hake.

(iii) The fishery has not been closed
for other reasons under § 611.15.

(c) Open season. Foreign fishing
authorized under this subpart may begin
at 0700 G.m.t. on June I and will
terminate not later than 0800 G.m.L on
November 1, except as specified
otherwise in a permit.

(d) Open areas. Except as prohibited
in paragraph (e) of this section. foreign
fishing under this Subpart is permitted
beyond twelve nautical miles from the
baseline used to measure the U.S.
territorial sea between 39'00' N. latitude
and 47'30' N. latitude, and as otherwise
specifically authorized by permit.

(e) Closed areas. Trawling by foreign
vessels is prohibited in the following
areas:

(1) "Columbia River recreational
Fishery Sanctuary"-that area between
46°00' N. latitude and 47'00' N. latitude
and east of a line connecting the
following coordinates in the order listed:
46000' N. lat., 124'55' W. long.; 46'20' N.
lat., 124°40 ' W. long.; and 47'00' N. lat.,
125°20'W. long.

(2) "Klamath River Pot Sanctuary"-
that area between 41°20 N. latitude and
41037 ' N. latitude and east of a line
connecting the following coordinates in
the order listed: 41020 ' N. lat., 12432 V.
long.; and 41*37' N. lat., 12434' W. long.

(0f Gear restrictions.
(1) No foreign vessel may use any gear

other than a pelagic trawl with a
minumum mesh size of 100 mm,
stretched measure. No liners are
permitted iff the cod end of the trawl.

(2) Except as specifically authorized
in writing by the Regional Director, no
foreign fishing vessel may:

(i) attach any device to pelagic fishing
gear or use any other means that would,
in effect, make it possible to fish on the
bottom; or

(ii) use any device or method which
would have the effect of reducing mesh
size.

(g) Statistical reporting.
(1) Daily fishing log. The basis for all

reports shall be a daily fishing log. On-
deck estimates of catch shall be logged
prior to the next fishing operation, and
adjusted, if necessary, with processed
catch information within 24 hours. The
following information must be included
in the log.
(i) Date.
(ii) Times of commencement and

completion of each set.
(iii) Vessel's positions in degrees and

minutes of latitude and longitude at the
time of commencement and completion
of each set.

(iv] Bottom depth, averaged over
length of tow.

(v) Depth of gear during tow.
(vi) Catch, to the nearest tenth of a

metric ton (0.1 m.t.) of the following
species:

(A) Pacific hake.
(B) Jack mackerel.
(C) Pacific ocean perch.
[D) Other rockfishes.
(E) Sablefish.
(F) Flounders.
(G) Other Species.
(vii) Catc, in numbers of fish, of the

'following prohibited species:.
(A) Pacific halibut.
(B) Salmon.
(2) In addition to the requirements of

§ 611.9, the owner or operator of each
foreign fishing vessel shall maintain
catch and effort statistics and shall
submit reports as follows to the
Regional Director. (Address: Northwest
Region, National Marine Fisheries
Service, 1700 Westlake Avenue North.
Seattle, Washington 98109.)

(i) Daily report From the time the
NMFS estimates that 90 percent of a
nation's allocation of any species
(directed or incidental) has been
reached, and so notifies the designated
representative of that nation, the
information required under § 611.9(e)
(Weekly Catch Report) shall be
submitted on a daily basis and must
reach the Regional Director not later
than three days after the reported
fishing day.

(ii) Annualreport. Each nation whose
fishing vesels operate in the fishery shall
report by May 30 of the following year,
annual catch and effort statistics, in
tabular form. as follows:

(A) Effort in hours trawled, by vessel-
class, by gear-type, by month, by "
latitude by V lI ngitude statistical area;

(B) Catch by vessel-class, by gear-
type. by month, by ° latitude by 10
longitude statistical area: (1) to the
nearest tenth of a metric ton (0.1 mt.} for

..the following species or species
groupings: Pacific hake, jack mackerel,
Pacific ocean perch, other rockfishes.
sablefish, flounder, and any other
species taken in excess of 1,o00metric
tons; and (2)in numbers of fish for
Pacific halibut and salmon.

(h) Additional report. Each foreign
vessel entering this fishery with fish on
board shall report to the Regional
Directorbefore operating in this fishery,
the species and amounts of fish on
board which were harvested in any.
other fishery. Any fish on board not so
reported will be presumed to have been
harvested in this fishery. Such reports
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shall be submitted in acccordance with
the procedures specified in § 6fl.4(b).
IFR Dor. 79-17170 Filed 5-30-79 1042 am]

BILNG CODE 3510-22-M

50 CFR Part 662

Northern Anchovy Fishery; Closure of
Northern Anchovy Fishery

AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.
ACTION: Notice of closure of northern
anchovy fishery.

SUMMARY: This document provides
notice that the Regional Director of the
Southwest Region, National Marine
Fisheries Service, has determined that
the 1978-79 season quota of northern
anchovy for the southern management
subarea (subarea B) will be reached on
June 8, 1979. Consequently, it shall be
unlawful to fish for northern anchovy for
reduction purposes in the southern
management subarea of the fishery
conslrvation zone (FCZ) from 0001
hours, June 9, 1979, through 2400 hours,
June 30,1979, when the 1978-79 fishing
season shall end.
EFFECTIVE DATE: 0001 hours, June 9,
1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Gerald V. Howard, Regional
Director, National Marine Fisheries
Service, 300 South Ferry Street,
Terminal Island, California 90731,
Telephone (213] 548-2575.
SUPPLEMENTARY INFORMATION:
Regulations were published on
September 13, 1978 (43 FR 40868]
implementing the fishery management
plan for the northern anchovy fishery.
Section 662.5(e) of those regulations
provided that fishing in one or both
subareas by the reduction fishery would
be terminated before the end of the
fishing season if the reduction harvest
quota, the subarea B harvest quota, or
the total fishery harvest quota is about
to be reached.

Accordingly, notice is hereby given
that the Regional Director has
determined, through an analysis of
landing records provided by the
California Department of Fish and Game
(CFG), that the 1978-79 reduction fishery
quota (52,500 short tons) for the southern
management subarea (subarea B) will be
achieved on or before midnight, June 8,
1979. Therefore, the fishery for anchovy
for reduction purposes in subarea B
shall be closed from 0001 hours, June 9,
1979, through 2400'hours, June 30,1979,
when the 1978-79 fishing season ends.
No person shall fish for anchovy for

reduction purposes during the time
specified.in this notice of closure of the
fishery. Fishing for northern anchovy for
live or frozen bait or for human
consumption in subarea B is not affected
by this notice. Fishing for anchovy for
any purpose in the northern
management subarea (subarea A) also is
not affected by this notice.
(16 U.S.C. 1801 et seq.)

Signed at Washington, D.C., this the 30th of
May, 1979.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 79-17283 Filed 5-31-79 8:45 am]
BILUNG CODE 3510-22-M
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Proposed Rules Federal Register
VoL 44. No. 107

Friday. June 1. 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

COST ACCOUNTING STANDARDS

BOARD

[4 CFR Parts 331,332,351]

Contract Coverage and Disclosure
Statement

AGENCY: Cost Accounting Standards
Board.
ACTION: Proposed rule.

suMmARY: The Board is proposing to
revise its regulations on contract
coverage, Parts 331 and 332, and
requirements for filing Disclosure
Statements, Part 351. Revisions are
prdposed affecting the treatment of
increased costs paid by the Government
under firm fixed price contracts as well
as a number of revisions to remove
obsolete material, increase clarity and
achieve greater consistency of language.
The revisions result from a review of the
Board's contract and disclosure
regulations which was recommended by
participants at the Board's last
Evaluation Conference.
DATE: Comments are due by August 31.
1979.

ADDRESS: Send all written comments to:
Cost Accounting Standards Board, 441 G
Street NW., Room 4836. Washington,
D.C. 2o548.
FOR FURTHER INFORMATION CONTACT:.
Noah Minkin. General Counsel Cost
Accounting Standards Board, 441 G
Street NW., Washington, D.C. 20548,
202-275-5940.

SUPPLEMENTARY INFORMATIONC In 1978
the Cost Accounting Standards Board
undertook a project to review Part 331 of
the Board's regulations. Parts 332 and
351 were also included in the project
since these three parts are interrelated.
The purpose of the review was to
simplify these Parts where possible and
to revise themwhere experience
indicated that changes in procedures
would be desirable.

In the course of the review substantial
attention was focused on the treatment

of firm fixed price contracts. The Board
at its Evaluation Conference in 1977 as
well as at other times has been
requested to reexamine this subject.

After studying the operation of the
current regulations with respect to firm
fixed price contracts and after hearing
from a number of parties who have
expressed interest in the subject, the
Board has concluded that It is
appropriate to provide special treatment
for firm fixed price contracts. The
objective would be to eliminate
adjustments in price after contract
award, provided that the contractor in
estimating costs in his contract proposal
has used his current cost accounting
practices together with any anticipated
changes in practices which he plans on
making during contract performance. To
accomplish this the Board is proposing
to prescribe under Parts 331 and 332 a
special certificate and clause for finn
fixed price contracts. If adopted, the
primary consequence of the certificate
and clause will be that increased costs
paid by the Government will result
under covered firm fixed price contracts
only when the contractor's estimates on
which price is based are not consistent
with the accounting practices which he
certified would be used on the contract.
Additionally, firm fixed price contracts
will not be entitled to equitable
adjustments as are other covered
contradts nor will they be included in
computations of set-offs.

In regard to the proposed exclusion of
firm fixed price contracts from equitable
adjustments and from computation of
set-offs, the Board has been urged to
recognize there are some circumstances
in which these contracts should be
included in these actions and
consequently subject to adjustment.
After considering the various situations
in which changes in cost accounting
practices and potential adjustments may
occur, the Board's present conclusion in
none of the situations should lead to
inclusion of firm fixed price contracts in
the computation of set-offs and price
adjustments. However, if any
commentator considers that situations
exist in which firm fixed price contracts
should be Included. it Is requested that
the circumstances be identified together
with reasons for inclusion.

The Board believes that the use of a
certificate and a clause tailored to firm
fixed price contracts is the most

appropriate approach to provide special
treatment for firm fixed price contracts.
The Board recognizes that other
approaches are possible and welcomes
comments and suggestions on
alternatives as well as on the proposed
revisions

One alternative to its regulations
which has been suggested to the Board
is a change to § 331.70 to make set-offs
available in all situations for all types of
contracts. The Board has not revised its
regulations to accommodate this
suggestion but invites comments in this
area. Any recommendations for change
should be presented in sufficient detail
to enable the Board to determine how
the recommended procedure would
operate and what its anticipated"
advantages are.

The Board's review also focused on its
regulations dealing with the
determination of increased costs on
individual contracts. As a result ot that
review the Board reaffirms the
substance of the methods precribedin
existing regulations. However, the Board
has been advised that the statementin
§ 331.70(b) that "any increased costs to
the United States by reason of that
failure must be measured by the
difference between the cost estimates
used in negotiations and the cost
estimates that would have been used
had the contractor proposed on the
basis of the parctices actually used
during contract performance" has been
read by some to mean that the price of
the contract must be adjusted by exactly
the same amount as the difference
between the cost estimates. The Board
recognizes that such an adjustment may
be appropriate, but it is not the only
means by which a contract price may be
adjusted. The establishment of the
proper contact price is a matter for
determination by the contractingparties.
The revision of Section 331.70 reflects
these views.

Other changes have been made in.
Parts 331, 332 and 351 to remove
material that has become obsolete, to
achieve greater consistency oflanguage
and to increase clarity. For example, the
Board proposes to collect the various
rules applicable to the filing of
Disclosure Statements inPart 351 of its
regulations, and consequently has
modified Parts 331 and 332 to remove
rules concerning Disclosure Statements
from those Parts. In publishing Part 3,5L
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as revised, for comments the Board is
not republishing the Disclosure
Statement in § 351.130. However, in any
final promulgation of a revised Part 351
the Disclosure Statement will be
published and will be incorporated as a
section of that part.

In revising Part 351 the Board is
proposing an amendment to § 351.60
which will permit foreign contractors
and subcontractors who are required to
disclose their cost accounting practices
la file either a Form No. CASB-DS-1 or
to disclose in accordance with a
disclosure form prescribed by the
contractor's government. The Board
would retain the right to determine that
the alternate disclosure form would
develop the information required to
meet the objectives of Public Law 91-
379.

All interested parties wishing to
submit comments to the Board on the
proposed revisions published below
should mail their comments to:, Cost
Accounting Standards Board, 441 G
Street, N.W., Room 4836, Washington,
D.C. 20548.

Alwritten comments received will-be
available to the public at the Board's
offices during normal working'hours.

Parts 331, 332 and 351. of the Board's
regulations proposed to be revised as
follows:

PART 331-CONTRACT COVERAGE
Sec.
331.10 Purpose and scope.
331.20 Definitions.
331.30 Applicability, exemption, and

waiver.
331.40 Certification of practices.
331.50 Contract clause.
331.60 Disclosure requirements.
331.70 Interpretation,
331.80 Effective date.
(Sec. 103, 84 Stat. 798 (50 U.S.C. App. 2168))

§,331.10 Purpose and scope.
The regulations contained in this part

are promulgated to implement the
standards and the rules and regulations
established by the Cost Accounting
Standards Board pursuant to 50 U.S.C.
App. 2168 (Pub. L. 91-379, August 15,,
1970). The requirements set forth herein
shall be binding upon all relevant
Federal agencies and upon defense
contractors and subcontractors.

§ 331.20 Definitions.
(a) A "relevant Federal agency" is any

Federal agency making a national
defense procurement and any agency
whose responsibilities include review,
approval, or other action affecting such
a procurement.

(b) A "defense contractor" is any
person who enters into a contract with
the United States for the production of
material or the performance of services
for the national defense.

(c) A "defense subcontractor" is any
person other than the United States who
contracts, at any tier, to perform any
unit of a defense contractor's contract.

(d) "National defense" is any program
for military and atomic energy
production or construction, military
assistance to any foreign nations,
stockpiling, space, and directly related
activity.
. (e) An "established catalog or market

price of commercial items sold in
substantial quantities to the general
public" is as defined in the Defense
Acquisition Regulation (32 CFR 3.807-
1(b)), in effect at the date of the
contract.

(f) A "negotiated subcontract" is any
subcontract except a firm fixed-price
subcontract made by a contractor or
subcontractor after receiving offers from
at least two persons not associated with
each other or with such contractor or
subcontractor, providing (1) the
solicitation to all competing persons is
identical, (2) price is the only
consideration in selecting the
subcontractor from among the
competing persons solicited, and (3) the
lowest offer received in compliance with
the solicitation from among those
solicited is accepted.

(g) A "Diclosure Statement" is the
Disclosure Statement required by Cost -
Accounting Standards Board regulation
(Part 351 of this chapter).

(h) A "covered contract" is any
negotiated national defense-prime
contract or subcontract which exceeds
$100,000 and pursuant to requirements
of the Cost AccountingStandards Board
is required to include a Cost.Accounting
Standards clause (see 4 CFR Part 331
and this chapter).

(i) A "business unit" is any segment of
an organization, or an entire business
organization which is not divided into
segments.

() A "segment" is one of two or more
divisions, product departments, plants,
or other subdivisions of an organization
reporting directly to a home office,
usually identified with responsibility for
profit and/or producing a product or
service. The term includes Government-
owned contractor-operated (GOCO)
facilities, and joint ventures and
subsidiaries (domestic and foreign) in
which the organization has a majority
ownership. The term also includes those
joint ventures and subsidiaries
(domestic and foreign) in which the
organization has less than a majority of

ownership, but over which it exercises
control.

(k) A "cost accounting practice" Is
any disclosed or established accounting
method or technique which is used for
measurement of cost, assignement of
cost to cost accounting periods, or
allocation of cost to cost objectives,

(1) Measurement of cost encompasses
accounting methods and techniques
used in defining the components of cost,
determining the basis for cost
measurement, and establishing criteria
for use of alternative cost measurement
techniques. The determination of the
amount paid or a change In the amount
paid for a unit of goods and services Is
not a cost accounting practice. Examples
of cost accounting practices which
involve measurement of costs are:

(i) The use of either historical cost,
market value, or present value;

(ii) The use of standard cost or actual
cost; or

(iii) The designation of those items of
cost which must be included or excluded
from tangible capital assets or pension
cost.

(2) Assignment of cost to cost
accounting periods refers to a method or
technique used in determining the
amount of cost to be assigned to
individual cost accounting periods.
Examples of cost accounting practices
which involve the assignment of cost to
cost accounting periods are
requirements for the use of specified
accrual basis accounting or cash basis
accounting for a cost element.

(3) Allocation of cost to cost
objectives includes both direct and
indirect allocation of cost. Examples of
cost accounting practices involving
allocation of cost to cost objectives are
the accounting methods or techniques
used to accumulate cost, to determine
whether a cost is to be directly or
indirectly allocated, to determine the
composition of cost pools, and to
determine the selection and composition
of the appropriate allocation base.

(1) A "change to a cost accounting
practice" is any alteration in a cost
accounting practice, as defined in
paragraph (k) of this section, whether or
not such practices are covered by a
Disclosure Statement, except that:

(1] The initial adoption of a cost
accounting practice for the first time a
cost is incurred, or a function is created,
is not a change in cost accounting
practice. The partial or total elimination
of a cost or the cost of a function Is not a
change in cost accounting practice, As
used here, function is an activity or
group of activities that is identifiable In
scope and has a purpose or end to be
accomplished.
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(2] The revision of a cost accounting Contract Coverage, as amended. In
practice for a cost which previously had accordance with § 331.71, price
been immaterial is not a change in cost adjustments, with appropriate
accounting practice. application of offsets, would be required

(in) Ilustrations of changes. (1] In. all only if the net cost impact of the change
of the following cases where a "change were material.
to a cost accounting practice" has taken
place, modifications to the affected (2] The following are illustrations of
contracts would be considered in changes which meet the proposed
accordance with this Part 331, Contract definition of "change to a cost
Coverage, and Part 332, Modified accounting practice because:

I. The method or technique used for measuring costs has been changed.

1. Con-atora dranjes hs actuiat cost =e:hod fr co ufna i. (a) Bcforo change: The onractr mrutet pcz :
pension costs. costs usin the aggregate cost rr,3tod.

(b) After change: The contraor ccr.cs pem:n cost
Using the unt cadt method.

2. Contractor use standard costs to account for is drect labor. (a) Before charge: Coactor's doct libr ccst was tres -
Labor cost at standatz was computed by mu2pytng labor.trne tred wlh onl one component sct a rur4s-.
standard by actual labor rates. The contraclor changes the (b) After change: Contractors chats Istbo cst is rrc=.s.d
computation by irliptyag Iabor-tkne standard by laba'rate with both the time and rate vorwnts sct at rd-L
star ard.

IL The method or technique used for assignment of cost-to-cost accounting
periods has been changed.

- D-a 7tion of chaneAxung int
1. contacto changes his estakshed cileria for capitalizing cr- 1. (a) Bcfcre chango Items h&3 ao.4s:.n ccsts cl Lv-
tai classes of tangible capta] assets whose acquLtscn costs tweno S00 and 5400 per tml were cs€ r1 od depe-
loteedSI inlion per cost accounting perod, diated over a number of cost aoccuntin persias.

(b) After change The contractor charges ri-av~i i cl
costng between $ggO and $400 per uAi to an rt t ex-
pense pool whtch Is aiocs'ed to the cost ct ft MDth
cost accoxntin period In which the c=1 was L'-znrcl

2. Contractor changes is method for computing depredalton for 2. (a) Sefore change: Tho contractor awirtec! d;Cecv-z
a class of assets costs to cos accounting perios using an a xceea! d

method.
(b) After change: The contractr assis dc--cfatiz costs

to codt accourting periods wOLg t aek hr n--d.
3. contracto changes his general method oF detofmiating asset 3. (a) Belpre change: The contractor idanL.Ad t, oo:t =-

ives for classes of assets acqui d prior to the effectve date counting periods to wtich the cos.s ci tantrle cA,,jJ
of CAS 409. assets would be a :igned using gr.data cur Wes pro

vided In IRS Rev. Pro. 72-10.
(b) After chenge: The contractor changs tte rchod b-

which he Idanties the cost acc=trh periods to vkth
the costs of tangble capital assets wit be ass.c. Hie
now uses the epected acta Eves baed ca pa usa&-ea

]9L The method or technique used for allocating costs has been changed.

Descripon of ch/ange A m:4V &Umcrt
1. Contractor changes hs method of allocating G&A expenses 1. (a) Before change: The cor*actor opwa~h2 widetr Ccci

under fteqr~nents of CostAccounting Standad 410. Accounting Standard 410 has bo scai)g he gemr
and adrfts expense pool to final ost o tk-.ves on
a totw cost Input base In compliance *,Ah the Standard.
The contractoes busine, changes bsteti a suchia Vu
there wre sigrificant new projects wtich have only insxVft-
cant quantities of matnorl.

(b) After change: After te addon of fe new weok an eal-
uation of the changed ckrtanstancaa treaW. tA the con-
tinued use of a tota coat ut base woar resul in a ig-
rnficant istortioni In the slocallos of the GIA asperse
pool In relton to tOle benekis receivd. To. rw In corn-
pliance with Standard 410. the contractor &"Atrs hs G&A
allocation base fom a tota cost Input base bo a vs!Le

- added base.
2. Thm contractor changes the accounting for hardware common 2. (a) Before change: The contractor aaled the cCs c!

to all projects purchased - retiulsitioned hard d cliecly to pv~e.4
(b) After chare: The contract charges I* cost of put.

chasod or requistloned hardwareb an Indiectd esars
pool which Is allocted to project usha an apprcopata sao-
cation bas

3. The contractor merges operating segments A and B which ue 3. (a) Before dwg In segment A. the a*"lo Moe oras,-
different cost accounting practicesin accounting for manr-fac facturing ovrhead poot have been alocaed to eW cod
hiring overhead costs. otfectives Laing a deed labor heirs booe in segmaw 6.

the costs of the nufaJn overhead pool tre Wn
0tocated to fina cost obectives using a direct labo dos-
Lam base.

(b) After chang As a result of the merger of ciera'cn- the
cornbined segmernt decides to alocat the cat of the
manufacu"n oehead pool to A &Ws coat otxiectves
using a direct labor dola base. Th. For those &a cort
objectives refam ereSo In segment A. the coat of the war%.-
fcturing overhead pool w% be allocalad to t u&l codt
objectves of segment A usg a deed labor doF&r base
Instead of a iect labor hours base.
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(3) The following are illustrations of changes which do not meet the definition
of "change to a cost accounting practice and accordingly do not require price
adjustments .under subparagraphs (a)(4) and (a)(5) of the CAS contract clause set
forth in § 331.50(b).

D.T=Ypion of chsnges Accouzng featrsnt
1. Changes In the interest rate lvaes In the nations] economy 1. Adopting the Increase (decrease) In the Interest rate

have Invalidated the prior actuarial assumption with respect to actu<arisl assumption is not a change In cost accounting
anticipated Investment earnings. The pens,on plan admnIstra- practice.
tor adopted an Increased (dcreased") 

Interest rate actuarial
assumption. The company allocated the resulting pension
costs to all final cost objectives.

2. The basic benefit amount for a company's pension plan Is In- 2. The Increase In the amount of the benefits i not a
creased from $8 to $10 per year of credited service. The change In cost accounting practice.
change Increases the dollar amount of pension cost allocated
to all final cost objectives.

3. A contractor who has never paid pensions establishes for the 3. The itial adoption of an accounting practice for the first
first time a pension plan. Pension costs for the first year time Incurrence of a cost is not a change In coast account-
amounted to $3.5 million. Ing practice.

4. A contractor maintained a Deferred Incentive compensation 4. There was a termination of the Deferred Incentive Com-
Plan. Alter several years' experience, the plan was determined pensation Plan. Elininatio of a cost is not a change In
not to be attaining Its objective, so it was terminated, and no cost accounting practice.
future entitlements were paid.

5. A contractor elinnates a segment that was operated for the 5. The projects and expenses related to nuclear energy.
purpose of doing research for development of products related proj<ects have been terminated. No transfer of these pro-
to nuclear energy. jects and no further work In this area is planned. This is an

elimination of cost and not a change in cost accounting
practice.

6. Fo[ a particular class of assets for which technological 6. The change In estimate (not In method) Is not a change In
changes have rarely affected asset lives, a contractor starts cost accounting practice. The contractor has not changed
with a five year average of historical lives to estimate future the method or technque used to determine the estimate.
lives. He then considear technological changes and likely use. The methodology applied has Indicated a change in the
For the past several years the process resulted In an estimated estimated lfie, and this is not a change In cost accounting
future life of ten years for this class of assets. This year a tech- practice.
nological change leads to a prediction of a useful life of seven
years for the asets acquired this year for this class of assets.

7. The marketing department of a segment has reported directly 7. After the orgarizational change In the company's reporting
to the general manager of the segment. The costs of the mar- structure, the parties agree that the appropriate recognition
koting department have been combined as part of the sag- of the beneficial or causal relationship between the costs
mont'a G&A expense pool.tThe company reorganizes and re- of the marketing department and the segment is to contin-
quires themarketing department to report directly to a vice ue to combine these costs as part of the segment's G&A
president at corporate headquarters. expense pool Thus, the organizational change has not re-

sulted In a change ncot accounlng practice.

(n) A "small business concern" is any
concern, firm, person, corporation,
partnership, cooperative or other
business enterprise which pursuant to 15
U.S.C. 637(b)(6) and the rules and
regulations of the Small Business
Administration set fort in Part 121 of
Title 13 of the Code of Federal
Regulations, is detemined to be a small
business concern for the purpose of
Government procurement.
§ 331.30 Applicability, exemption, and
waiver.

(a) The head of each relevant Federal
agency shall cause orrequire a clause
set forth in §.331.50 captioned Cost
Accounting Standard to be inserted in
all negotiated defense contracts in
excess of $100,000, except as provided in
paragraph (b) of this section, other than
contracts entered into by the agency
where the price is based on: (-1)
Established catalog or market prices of
commerical items sold in subitantial
quantities to the general public or (2)
prices set by law or regulation.

(b) The requirements of paragraph (a)
of this section shall not be applicable to:

(1) Any contract or subcontract
awardedto a small business concern.

(2) Any contract or subcontract
awarded for performance in a business
unit which is eligible to use the
provisions of Part 332 of the Board's
regulations 'nd which elects to use that
part.

(3) Any contract or subcontract
awarded to an educational institution
whose cost principles are subject to
Federal Management Circular 73-8
except contracts that are to be
performed by a federally funded
research and development center
(FFRDC) operated by such an
institution. A FFRDC is a laboratory or,
similar operation which is designated as
such by the National Science
Foundation. If a contract or any part of a.
contract awarded to an exempt
educational institution is to be
performed by a FFRDC, the contract
shall contain the clause set forth in
§ 331.50 or § 332.50, as appropriate, and

the requirements of that clause shall be
applicable.to that part of the contract
effort, and the costs thereof, which are
performed by the FFRDC. Costs incurred
by the institution which may be
allocated to the FFRDC are specifically
exempted by this provision as is the
requirement to prepare part Viii of the
disclosure statement (CASB-DS-1 or
CASB-DS-2).

(4) Any contract awarded to a labor
surplus area concern pursuant to
procedures providing for a partial set-
aside for such concern as set out in DAR
1-804, 32 CFR 1-804, and FPR 1-1.804, 41
CFR 1-1.804.

(5) Any contract or subcontract
awarded to a foreign government or an
agency or instrumentality of such
government or, insofar as the
requirements of Cost Accounting
Standards 403 (4 CFR Part 403) or any
subsequent standards are concerned,
any contract or subcontract awarded to
a foreign concern.

(Note.-This exemption does not relieve
foreign concerns of any obligation to comply
with the Cost Accounting Standards set forth
in 4 CFR Parts 401 and 402 and lo submit a
Disclosure Statement.)

(6) Any subcontract to be performed
outside the United States either by an
agency of a foreign government or by a
foreign concern in connection with the
class of hydrofoil guided missile ship
know as the "NATO PHM Ship."

(7) Any contract or subcontract of
$500,000 or less, unless the business unit
to whom it is awarded (1) is performing
one or more covered contracts and (ii)
has not received notification of final
acceptance of all items of work to be
delivered under all such contracts. For
the purposes of this paragraph (b)(7) an
order issued by one segment to another
segment shall be treated as a
subcontract.

(8) Any contract or subcontract
awarded to a United Kingdom
contractor for performance substantially
in the United Kingdom: Provided, That
the contractor has filed with the U.K.

,-Ministry of Defence, for retention by the
Ministry, a completed Disclosure
Statement (Form CASB-DS-1) which
shiall adequately describe its cost
accounting practices. Whenever that
contractor Is already required to follow
U.K. Government Accounting
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Conventions, the disclosed practices
shall be in accord with the requirements
of those Conventions. Such contract or
subcontract shall also contain the
following provision:

Consistency in Cost Accounting
Practices

The contractor agrees that it will
consistently follow the cost accounting
practices disclosed on Form CASB-DS--1
in estimating, accumulating and
reporting costs under this contract. In
the-event the contractor fails to follow
such practices, it agrees that the
contract price shall be adjusted, togethei
with payment of interest, if such failure
results in increased costs paid by the
U.S. Government. Interest shall be
determined in accordance with the rules
and regulations of the Cost Accounting
Standards Board. The contractor agrees
that the Disclosure Statement filed with
the U.K. Ministry of Defence shall be
available for inspection and use by
representatives of the contracting
agency,*the Cost Accounting Standards
Board, and the Comptroller General of
the United States.

(c)(1) Upon request of the Secretary of
Defense, the Deputy Secretary of
Defense, an Under Secretary of Defense,
or the Deputy Under Secretary of
Defense, Research and Engineering
(Acquisition Policy), or outside the
Department of Defense, of officials in
equivalent positions, the Cost
Accounting Standards Board may waive
all or any part of the requirements of
paragraph (a) of this section with
respect to a national defense contract or
subcontract. Any request for a waiver
shall describe the proposed contract or
subcontract for which waiver is sought
and shall contain (i) an unequivocal
statement that the proposed contractor
or subcontractor refuies to accept a
contract containing all or a specified
part of the Cost Accounting Standards
clause and the specific reason for that
refusal, (ii) a statement whether the
proposed contractor or subcontractor
has accepted any prime contiact or
subcontract with any Federal
department or agency containing the
Cost Accounting Standards clause, (ii)
the amount-of the proposed award and
the sum of all awards by the department
or agency requesting the waiver to the
proposed contractor or subcofttractor in
each of the preceding 3 years, (iv) a
statement that no other source of the
supplies or services being procured is
available to satisfy the needs of the
agency on a timely basis, (v) a statement
of any alternative methods of fulfilling
the project or program needs and the
agency's reasons for rejecting such

alternatives, (vi) a statement of the steps
being taken by the procuring agency to
establish other sources of supply for
future procurements of the products or
services for which a waiver is being
requested, and (vii) any other
information that may aid the Board in
evaluating the requested waiver.

(2) Except as provided herein, the
authority in paragraph (c)[1) of this
section shall not be delegated. For any
contract or subcontract for the
procurement of substantially the same
product or service from the same

r contractor for whom, pursuant to
subparagraph (1) of this paragraph, a
waiver has previously been requested
and granted by the Cost Accounting
Standards Board, authority contained in
subparagraph (1) may be delegated by
the Secretary of Defense to the
Secretaries of the Military Departments
and to the Director, Defense Supply
Agency, and by the heads of other
agencies to officials in equivalent
positions.

§ 331.40 Certification of practices.
Prior to award of a firm fixed price

contract or subcontract which will
contain the clause set forth in § 331.50[a)
or 332.50(a), the official responsible for
cost accounting practices of the business
unit which will perform the contract or
subcontract shall execute or have
executed on his behalf the following
certificate. The certificate shall be filed
with the cognizant contracting officer.

Cost Accounting Practice Certificate

This is to certify that, to the best of
my knowledge and belief, the cost
accounting practices used in estimating
costs for pricing the proposal for this
contract are the current practices of the
offeror except for changes in practices
which the offeror intends to make during
the period of contract performance and
which he has advised the Government
of and taken into account in estimating
costs.

(Contractor)

(Name)

(Title)

(Date of execution)

The penalty for making a false
statement in this certificate is prescribed
in 18 U.S.C. 1001.

§ 331.50 Contract clause.

(a) Except as provided in § 331.30 or
Part 332 the clause set forth below shall
be inserted in all firm fixed price
contracts and subcontracts in excess of
S100000.
Cost Accounting Standards

(Firm Fixed Price Contract)

(a) Unless the Cost Accounting
Standards Board has prescribed rules or
regulations exempting the contractor or
this contract from standards, rules, and
regulations promulgated pursuant to 50
U.S.C. App. 2168 (Pub. L 91-379, August
15,1970), the contractor, in connection
with this contract, shall by submission
of a Disclosure Statement, disclose in
writing his cost accounting practices as
required by regulations of the Cost
Accounting Standards Board. The
practices disclosed for this contract
shall be the same as the practices
currently disclosed and applied on all
other contracts and subcontracts being
performed by the contractor and which
contain a Cost Accounting Standards
clause. If the contractor has notified the
Contracting Officer that the Disclosure
Statement contains trade secrets and
commercial or financial information
which is privileged and confidential, the
Disclosure Statement will be protected
and will not be released outside of the
Government.

(b) The contractor shall follow
consistently his cost accounting
practices in accumulating and reporting
contract performance cost data
concerning this contract. If any change
in disclosed practices is made for

purposes of any contract or subcontract
subject to Cost Accounting Standards
Board requirements, the change must be
applied prospectively to this contract
and the Disclosure Statement must be
amended accordingly.

(c) The contractor shall comply with
all Cost Accounting Standards in effect
on the date of award of this contract or
if the contractor has submitted cost or
pricing data, on the date of final
agreement on price as shown on the
contractor's signed certificate of current
cost or pricing data. The contractor shall
also comply with any Cost Accounting
Standards which hereafter become
applicable to a contract or subcontract
of the contractor. Such compliance shall
be required prospectively from the date
of applicability to such contract or
subcontract.

(d) If the price of this contract
including any profit negotiated in
connection therewith, was increased
materially because the contractor failed
to estimate costs based upon applicable

31659
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Cost Accounting Standards or the cost
accounting practices as certified in the
contractor's Cost Accounting Practice
Certificate, such increase shall
constitute an increased cost paid by the
United States. The contract price shall
be reduced by the amount of that -
increase, together with interest thereon,
and the contract shall be modified as
necessary to reflect such reduction.
Interest upon the amount of the increase
shall be computed at the rate
determined by the Secretary of the
Treasury pursuant to Public Law 92-41,
85 Stat. 97, or 7percent per annum,
whichever is less, from the time
payment was made by the Unite dStates
to the time adjustment is effected.

(e) If the parties fail to agree whether
the contractor or a subcontractor.has
complied with an applicable Cost
Accounting Standard, rule, or regulation
of the Cost Accounting Standards Board
and as to any price reduction demanded
by the United States, such failure to
agree shall be a dispute concerning a
question of fact within the -meaning of
the disputes clause of this contract.

(If) The contractor shall permit any
authorized representatives of the head
of the agency, of the Cost Accounting
Standards Board, or of the Comptroller
General of the United States to examine
and make copies of any documents,
papers, or records relating to
compliance with the requirements of this
clause.

(g) The contractor shall include in all
negotiated subcontracts which he enters
into the substance of this clause, and
shall require such inclusion in all other
subcontracts of any tier, except that this
requirement shall apply only to
negotiated subcontracts in excess of
$100,000 where the price negotiated is
not based on:

(1) Established catalog or market
prices of commercial items sold in
substantial quantities to thegeneral
public, or

(2) Prices set by law or regulation, and
except that the requirement shall not
apply to negotiated subcontracts
otherwise exempt from the requirement
to include a cost accounting standards
clause by reason of § 331.30(b) of Title 4,
Code of Federal Regulations (4 CFR
331.30(b)).

(b) Except as provided in dither
§ 331.30 or Part 332 of this chapter the
clause set forth below shall be inserted
in all negotiated national defense prime
contracts and subcontracts in excess of
$100,000 other than firm fixed price
contracts and subcontracts.

Cost Accounting Standards

(Other Than Firm Fixed Price Contracts)

(a) Unless the Cost Accounting
Standards Board has prescribed rules or
regulations exempting the contractor or
this contract from standards, rules, and
regulations promulgated pursuant to 50
U.S.C. App. 2168 (Pub. L. 91-79, August
15, 1970), the contractor, in connection
with this contract shall:

(1) By submission of a Disclosure
Statement, -disclose in writing his cost
accounting practices as required by
regulations of the Cost Accounting
Standards Board. The practices
disclosed for this contriact shall be the
same as the practices currently
disclosed and applied on all other
contracts and subcontracts being
performed by the contractor and which
contain a Cost Accounting Standards
clause. If the contractor has notified the
Contracting Officer that the Disclosure
Statement contains trade secrets and
commercial or financial information
which is privileged and confidential, the
Disclosure Statement will be protected
and will not be released outside of the
Government

(2) Follow consistently his cost
accounting practices in accumulating
and reporting contract performance cost
data concerning this contract. If any
change i disclosed practices is made
for purposes of any contract or
subcontract subject to Cost Accounting
Standards Board requirements, the
change must be applied prospectively to
this contract, and the Disclosure
Statement must be amended
accordingly. If the contract price or cost
allowance of this contract is affected by
such changes, adjustment shall be made
in accordance with subparagraph (a)(4)
or (a)(5) below, as appropriate.

(3) Comply with all Cost Accounting
Standards in effect on the date of award
of this contract or if the contractor has
submitted cost or pricing data, on the
date of final agreement on price as
shown on the contractor's signed
certificate of current cost or pricing
data. The contractor shall also comply
with any Cost Accounting Standard
which hereafter becomes applicable to a
contract or subcontract of the
contractor. Such compliance shall be
required prospectively from the date of
applicability to such contract or
subcontract.

(4)(A) Agree to an equitable
adjustment as provided in the changes
clause of this contract if the contract
cost is affected by a change which,
pursuant to (3) above, the contractor is
required to make to his cost accounting
practices.

(4)(B) Negotiate with the contracting
officer to determine the terms and
conditions under which a change may
be made to a cost accounting practice,
other than a change made under other
provisions of this subparagraph (4):
Provided, That no agreement may be
made under this provision that will
increase costs paid by the United States.

(43(C) When the parties agree to a
change to a cost accounting practice,
other than a change under (4)(A) above,
negotiate an equitable adjustment as
provided in the changes clause of this
contract.

(5) Agree to an adjustment of the
contract price or cost allowance, as
appropriate, if he or a subcontractor
fails to comply with an applicable Cost
Accounting Standard or to follow any
cost accounting practice consistently
and such failure results in any increased
costs paid by the United States. Such
adjustment shall provide for recovery of
the increased costs to the United States
together with interest thereon computed
at the rate determined by the Secretary
of the Treasury pursuant to Public Law
92-41, 85 Stat. 97, or 7 percent per
annum, whichever is less, from the time
the payment by the United States was
made to the time the adjustment is
effected.

(b) If the parties fail to agree whether
the contractor or a subcontractor has
complied with an applicable Cost
Accounting Standard, rule, or regulation
of the Cost Accounting Standards Board
and as to any cost adjustment
demanded by the United States, such
failure to agree shall be a dispute
concerning a question of fact within the
meaning of the disputes clause of this
contract.

(c) The contractor shall permit any
authorized representatives of the head
of the agency, of the Cost Accounting
Standards Board, or of the Comptroller
General of the United States to examine
and make copies of any documents,
papers, or records relating to
compliance with the requirements of this
clause.

(d) The contractor shall include in all
negotiated subcontracts which he enters
into thesubstance of this clause except
paragraph (b), and shall require such
inclusion in all other subcontracts of
any tier, including the obligation to
comply with all Cost Accounting
Standards in effect on the date of award
of the subcontract or if the
subcontractor has submitted cost or
pricing data, on the date of final
agreement on price as shown on the
subcontractor's signed certificate of
current cost or pricing data. This
requirement shall apply only to
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negotiated subcontracts in excess of
$100,000 where the price negotiated is
not based on:

(1) Established catalog or market
prices of commercial items sold in
substantial quantities to the general
public, or

(2) Prices set by law or regulation, and
except that the requirement shall not
apply to negotiated subcontracts
otherwise exempt from the requirement
to include a Cost Accounting Standards
clause by reason of § 331.30(b) of Title 4,
Code of Federal Regulations (4 CFR
331.30(b)).

§ 331.51 Findings.
Prior to the utilization of the

provisions of subparagraph (a)(4)(C) of
the contract clause set out in § 331.50(b),
the contracting officer shall make a
finding that the change is desirable and
is not detrimental to the interests of the
Government.

§ 331.60 Disclosure requirements.
General provisions concerning filing

of a Disclosure Statement and the time
at which such Disclosure Statement
must be filed are set forth in Part 351 of
this Chapter.

§ 331.70 Interpretation.
(a) Firm Fixed Price Contracts.

Increased costs paid by the United
States under contracts containing the
clause set forth in § 331.50(a) is
measured by the difference between the
contract price agreed to and the contract
price that would have been agreed to
had the contractor proposed in
accordance with the requirements of
that contract clause.

(b) Contracts Other Than Firm Fixed
Price Contracts. The following
interpretations apply only to the clause
set forth in § 331.50(b) and to contracts
containing that clause.

(i) Increabed costs paid by the United
States as referred to in Cost Accounting
Standards clause in § 331.50(b) shall be
deemed to have resulted whenever the
cost pai&by the Government results
from application of practices other than
the contractor's disclosed or established
practices or from. failure to comply with
apiplicable Cost Accounting Standards,
and such cost is higher than it would
have been had those practices b~en
followed or applicable Cost Accounting
Standards been complied with.

(i!) The contractor and the contracting
officer may enter into an agreement as
contemplated by paragraph (a)(4)(B) of
the Cost Accounting Standards clause in
§ 331.50(b), covering a change in
practice proposed by the Government or
the contractor for-the contractor's other

contracts for which the contracting
officer is responsible, provided that the
agreement does not permit any increase
in the cost paid by the Government.
Such agreement may be made final and
binding, notwithstanding the fact that
experience may subsequently establish
that the actual impact of the change
differed from that agreed to.

(iiI) To facilitate agreements with a
contractor who has a large number of
contracts other than firm fixed price
affected by a proposed change in his
cost accounting practices or affected by
application of Cost Accounting
Standards, contracting agencies are
urged to establish procedures under
which the contractor may seek, and in
proper cases obtain, agreement with a
single official concerning the impact of
the proposed change or application of
standards upon all such constracts of
that agency.

(iv) In one circumstance an
adjustment to the contract price or of
cost allownces pursuant to paragraph
(a)(4](B) of the Cost Accounting
Standards clause in § 331.50(b) may not
be required when an amendment to a
cost accounting practice is estimated to
result in increased costs being paid'
under a particular contract by the
United States. This circumstance may
arise when a contractoris performing
two or more contracts, with an agency
or agencies of the United States, and
when he proposes to change a cost
accounting practice for all such
contracts. The amendment may increase
the cost paid under one or more of the
contracts, while decreasing the cost paid
under one or more of the contracts. In
such case, the Government will not
pursuant to paragraph (a)(4)(B) require
price adjustment for any increased costs
paid by the United States so long as the
costs decreased under one or more
contracts are at least equal to the
increased cost under'the other affected
contracts, provided that the contractor
and all affected contracting officers
agree on the method by which the price
adjustments are to be made for all
affected contracts. In this situation, the
contracting agencies would, of course,
require an adjustment of the contract
price or cost allowances, as appropriate,
to the extent that the increases under
certain contracts were not offset by the
decreases under the remaining
contracts.

(v) Where, through inadvertence, the
contractor has failed to use applicable
Cost Accounting Standards or to follow
his cost accounting practices and has
not notified his contracting officer or
officers of that failurer, if the result of
that failure is to increase costs paid

under one or more contracts, while
decreasing costs paid under one or more
contracts, the contracting officer or
officers of the agency or agencies
concerned are urged, in the interest of
administrative convenience, to negotiate
the adjustment of the contract prices or
cost allowances, as appropriate, of the
affected contracts by requiring
repayment of only the difference
between the estimated price increases
and the estimated price increases and
the estimated price decreases, together
with any applicable interest.

§ 331.71 Materiality.
(a) In determining whether amounts of

cost are material or immaterial, the
following criteria shall be considered
where appropriate; no one criterion is
necessarily determinative.

(1) The absolute dollar amount
involved. The larger the dollar amount.
the more likely that it will be material.

(2) The amount of contract cost
compared with the amount under
consideration. The larger the proportion
of the amount under consideration to
contract cost the more likely it is to be
material.

(3) The relationship between a cost
item and a cost objective. Direct cost
items, especially if the amounts are
themselves part of a base for allocation
of indirect cost, will normaly have more
impact than the same amount of indirect
costs.

(4) The impact on Government
funding. Changes in accounting
treatment will have more impact if they
influence the distribution of costs
between Government and non-
Government cost objectives than if all
cost objectives have Government
financial supporL

(5) The cumulative impact of
individually immaterial items. It is
appropriate to consider whether such
impacts (a) tend to offset one another, or
(b) tend to be in the same direction and
hence to accumulate into a material
amount.

(6) The cost of administrative
processing of the price adjustment
modification shall be considered. If the
cost to process exceeds the amount to
be recovered, it is less likely the amount
will be material.

(b) (1) A contract modification for
price adjustment or cost allowance
under a Cost Accounting Standards
clause is required only if the cost impact
is material.

(2) On other than a firm fixed price
contract where a contractor is in
noncompliance and does not change a
cost accounting practice because the
cost impact is immaterial, the
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contracting agency is not relieved c
responsibilities to assure that an
appropriate price adjustment is obt
if the cost'impact of the noncomplh
subsequently becomes material. T1
contractor shall be notified that the
Government's decision to forbear a
for noncompliance is solely becaus
cost impact at the time of the notic,
immaterial. If at any time thereafte
Government determines that the cc
impact of noncompliance withresp
the practice in question is material,
Government then miustrequire acti
under paragraph (a)(5) of the contri
clause set forth in § 331.50o(b) for ax
cost accounting peiod in which thE
impact is material. The fact that thi
Government does not pursue a pric
adjustment does not excuse the
contractor from his obligation to cc
with the Standard involved.

(3] Whether cost impact is recogi
by modifying a single contract, sevi
but not all contracts, or all contraci
any other suitable technique, is a
contract administration matter. Th
Standards, rules, and regulations a
Board do not in any way restrict th
capacity of the parties to select the
method by which the costimpact
attributable to a change in-cost
accounting practice is recognized.

§ 331.72 Relationship to Part 332.
Contracts subject to this part ma:

performed during a cost accounting
period in which a previously awarc
contract subject to Part 332 of this I
is also being performed. Complianc
with the requirements established 1
this part may compel the use of cos
accounting practices for contracts
covered by this part that are not
required under Part 332. Under thes
circumstances, the cost accounting
practices applicable to contracts su
to Part 332 of this partmeed not be
changed. Any resulting differences
practices between the contracts sul
to this part and those subject to Par
of this part shall not constitute
violations of Standards 401 or 402.

§ 331.80 Effective date.

Part 331, as amended, must be ali
Jo contracts with a date of award a]
[Reserved] or if the contractor has
submitted cost or pricing data, "with
date of final agreement on-price afti
that date.

PART 332-MODIFIED CONTRACT
COVERAGE

Sec.
332.10 Purpose.
332.20 Definition.
332.30 Applicability.

)f its Sec.
332.40 Certification of -practices.

ained 332.50 Contract clause.332.60 Disclosure xeluirements.
nce 332.70 Interpretation.
Le 332.80 Effective date.

Authority- Sec. 103, 84 Stat. 796; 50 U.S.C.
ction App. 2168.
e the
e is * § 332.10 Purpose.
r, the The regulations contained in this part
Ist are promulgated to provide modified
ectto contract coverage for certain classes of
the business units.

on 332.20 Definition.
act T definition.
iy The definitions set forth in § 331.20 of
.,cost this chapter shall apply to this part.

e §332.30 ApplIcabllity.
e (a) Except for the award of a single

covered contract of $10 million or more
imply the provisions of this part may be

applied in lieu-of Part 331 of this chapter
rized to any covered contract received by a
eral business unit which in its immediately
:s, or preceding cost accounting period

received less than $10 million in awards
of covered contracts: Providing, That the

F the sum of such awards equals less than 10
e percentof the business unit's total sales

during that period.
(b) If in any cost accounting period the

provisions of this part are applied to any
one award to a business unit, they must
be-applied to all covered contracts%
awarded to that unit during that period,

y be except under the following conditions. If
e the business unit receives a single
led contract awardof $10 million or more,
)art that contract must contain a clause set
e forth in § 331.50 of this chapter.
by Thereafter any covered contract
t , awarded in the same cost accounting

period must also contain that clause.
Cc) Any covered contract awarded

;e subject to this part shallremain subject
thereto even if a portion of the contract

bject is performed in a subsequent cost.
accounting period in which the business

in unit is exempt from the xequirements of
)ject the Cost Accounting Standards Board or
't 332 ineligible to use this part.

§ 332.40 Certification of practices.
Prior to award of a firm fixed price

contract of subcontract which will
pied" contain the clause set forth in

Fter § 332.50(b), the official responsible for
cost accounting practices of the business

a unit which will perform the contract or
er subcontract shall execute orhave

executed on his behalf the certificate set
forth in § 331.40 of the Board's
regulations. The certificate shall be filed
with the cognizant contracting officer.

§ 332.50 Contract clause.
(a) Upon appiopriate certification by

the offeror that he is eligible and elects

to use this part, one of the following
clauses shall be inserted in any resulting
contract in lieu of the clauses prescribed
in § 331.50 of this chapter.

(b) If the contract is a firm fixed price
contract or subcontract, the following
clause shall be included in the contract.

Disclosure and Consistency of Cost
Accounting Practices

[Firm Fixed Price Contract)

(a) The contractor, in connection with
this contract shall comply with' the
requirements, of 4 CFR Parts 401,
Consistency in Estimating,
Accumulating and Reporting Costs, and
402, Consistency in Allocating Costs
Incurred for the Same Purpose, in effict
on the date of award of this contract. If
the contractor is a business unit of an
company required to submit a
Disclosure Statement, he shall disclose
in writing his cost accounting practices
as required by the regulations of the
Cost Accounting Standards Board. The
practices disclosed for this contract
shall be the same as the practices
currently disclosed and applied on all
other contracts and subcontracts
performed by the contractor and which
contain a Cost Accounting Standards
clause. The contractor's cost accounting
practices shall be followed consistently
in accumulating and reporting contract
performance cost data concerning this
contract. If the contractor has notified
the contracting officer that the
Disclosure Statement contains trade
secrets and commercial or financial
information which is privileged and
confidential, the Disclosure Statement
will be protected and will not be
released outside of the Government.

(b) If the price of this contract,
including any profit negotiated in
connection therewith, was increased
materially because the contractor failed
to estimate costs based upon applicable
Cost Accounting Standards or the cost
accounting practices us certified in the
contractor's Cost Accounting Practice
Certificate, such increase shall
constitute an increased cost paid by the
United States. The contract price shall
be reduced by the amount of such
increase, together -with interest thereon,
and the contract shall be modified as
necessary to reflect such reduction,
Interest upon the amount of the increase
shall be computed at the rate
determined by the Secretary of the
Treasury pursuant to Public Law 92-41,
85 Stat. 97, or 7% per annum, whichever
is less, from the time payment was made
by the United States to the time
adjustment if effected.
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(c) If the parties fail to agree whether
the contractor or a subcontractor has
complied with an applicable Cost
Accounting Standard, rule, or regulation
of the Cost Accounting Standards Board
and as to any price reduction demanded
by the United States, such failure to
agree shall be a dispute concerning a
question of fact within the meaning of
the disputes clause of this contract. *

(d) The contractor shall permit any
authorized representatives of the head
of the agency, of the Cost Accounting
Standards Board, or of the Comptroller
General of the United States to examine
and make copies of any documents,
papers, or records relating to
compliance with the requirements of this
clause.

(e) The contractor shall include in all
negotiated subcontracts which he enters
into the substance of this clause, and
shall require such inclusion in all other
sulcontracts of any tier, except that this
requirement shall apply only to
negotiated subcontracts in excess of
$100,000 where the price negotiated is
not based on:

(1] Established catalog or market
prices of commercial items sold in
substantial quantities to the general
public, or

(2] Prices set by law or regulation, and
except that the requirement shall not
apply to negotiated subcontracts
otherwise exempt from the requirement
to include a cost accounting standards
clause by reason of § 331.30(b) of Title 4,
Code of Federal Regulations (4 CFR
331.30(b)].

(c) If the contract is other than a firm
fixed price contract or subcontract the
following clause shall be included in the
contract.
Disclosure and Consistency of Cost
Accounting Practices

(Other Than Firm Fixed Price Contracts)

(a) The contractor, in connection with this
contract shalh (1) Comply with the
requirements of 4 CFR Parts-401, Consistency
in Estimating. Accumulating and Reporting
Costs, and 402. Consistency in Allocating
Costs Incurred for the Same Purpose, in effect
on the date of award of this contract.

(2) If it is a business unit of a company
required to submit a Disclosure Statement.
disclose in writing its cost accounting
practices as required by regulations of the
Cost Accounting Standards Board. If the
contractor has notified the Contracting
Officer that the Disclosure Statement
contains trade secrets and commercial or
financial information which is privileged and
confidential, the Disclosure Statement will be
protected and will not be released outside of
the Government.

[3) Follow consistently, his cost accounting
practices. A change to such practices may be

proposed, however, by either the Government
or the contractor, and the contractor agrees
to negotiate with the Contracting Officer the
terms and conditions under which a change
may be made. After the terms and conditions
under which the change is to be made have
been agreed to, the change must be applied
prospectively to this contract. and the
Disclosure Statement if affected must be
amended accordingly.

The contractor shall, when the parties
agree to a change to a cost accounting
practice and the contracting officer has made
the finding required in § 332.51 of the Cost
Accounting Standards Board's regulations.
negotiate an equitable adjustment as
provided in the changes clause of this
contract. In the absence of the required
finding no agreement may be made under this
contract clause that will increase costs paid
by the United States.

(4) Agree to an adjustment of the contract
price or cost allowance, as appropriate, If he
or a subcontractor fails to comply with the
applicable Cost Accounting Standards or to
follow any cost accounting practice and such
failure results in any increased costs paid by
the United States. Such adjustment shall
provide for recovery of the increased costs to
the United States together with interest
thereon computed at the rate determined by
the Secretary of the Treasury pursuant to
Pub. L 92-41.85 Stat. 97, or 7 percent per
annum, whichever is less, from the time the
payment by the United States was made to
the time the adjustment Is effected.

(b) If the parties fail to agree whether the
contractor has complied with an applicable
Cost Accounting Standard, rule of regulation
or the Cost Accounting Standards Board and
as to any cost adjustment demanded by the
United States, such failure to agree shall be a
dispute concerning a question of fact within
the meaning of the disputes clause of this
contract.

Cc) The contractor shall permit any
authorized representatives of the head of the
agency, of the Cost Accounting Standards
Board. or of the Comptroller General of the
United States to examine and make copies of
any documents, papers, or records relating to
compliance with the requirements of this
clause.

(d) The contractor shall include In all
negotiated subcontracts which he enters into
the substance of this clause except paragraph
(b) and shall require such inclusion in all
other subcontracts of any tier, except that:

(1) If the subcontract Is awarded to a
business unit which pursuant to Part 331 is
required to follow all Cost Accounting
Standards, the clause entitled "Cost
Accounting Standards" set forth n § 331.50 of
the Board's regulations shall be inserted in
liew of this clause, or

(2) This requirement shall not apply to
negotiated subcontracts where the price
negotiated is based on:

(i) Established catalog or market prices of
commercial Items sold In substantial
quantities to the general public or

(ii) Prices set by law or regulation. or
(3) The requirement shall not apply to

negotiated subcontracts otherwise exempt
from the requirement to accept a Cost

Accounting Standards clause by reason of
§ 331.30[b) of the Board's regulation.

§332.51 Fnings.
Prior to the utilization of the

piovisions of subparagraph (a)(3) of the
contract clause set out in §332.50(c) the
contractiong officer shall make a finding
that the change is desirable and is not
detrimental to the interests of the
Government.

§ 332.60 Disclosure requirements.

General provisions concerning filing
of a Disclosure Statement and the time
at which such Disclosure Statement
must be filed are set forth in Part 351 of
this Chapter.
§ 332.70 Interpretation.

(a) For the purpose of determining
under § 332.30(a) whether the sum of
covered contract awards equals less
than 10 percent of the business unit's
total sales, an order received by the one
segment from another segment shall be
treated in the same way that a
subcontract award to the receiving
segment would be treated. In measuring
sales for a year, a transfer by one
segment to another shall be deemed to
be a sale by the transferor.

(b) Contracts subject to this Part 332.
may be performed during a cost
accounting period in which a
subsequently awarded contract subject
to Part 331. is also being performed-
Compliance with the requirements
established by Part 331 may compel the
use of cost accounting practices for the
subsequently awarded contract that are
not required under this Part 332. Under
these circumstances, the cost accounting
practices applicable to contracts subject
to this part 332 need not be changed.
Any resulting differences in practices
between the contracts subject to this
Part and those subject to Part 331 of this
chapter shall not constitute violations of
Standards 401 or 402.

(c) In applying § 332.30(a), business
units using Federal Management
Circular 73-8 (Cost Principles for
Educational Institutions) shall use the
amount of current funds expenditures in
lieu of total sales.

(d) The interpretation set forth in
§ 331.70(a) applies to contracts under
§ 332.50(b). The interpretations under
§ 331.70(b) apply to contracts under
§ 332.50(c).

§ 332.80 EffectIve date.

Part 332, as amended, must be applied
to contracts whose date of award is
[Reserved] or if the contractor has
submitted cost or pricing data, whose
date of final agreement on price is after
that date.
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PART 351-BASIC REQUIREMENTS

Subchapter E-Disclosure Statement
Sec.
351.10 [Reserved]
351.20 Purpose.
351.30 Definitions.
351.40 Filing requirement.
351.50 [Reserved]
351.60 Forms.
351.70 Submission.
351.80 Incorporation of Disclosure

Statement
351.90 Adequacy of Disclosure Statement.
351.100 Effect of filing Disclosure Statement.
351.110 [Reserved]
351.120 Amendment of Disclosure

Statement.
351.130 Disclosure Statement and

Instructions.

§ 351.10 [Reserved]

§ 351.20 Purpose.
This regulation is promulgated

pursuant to section 719 of the Defense
Production Act of 1950, as amended by
84 Stat. 796 (Pub. L. 91-379), to provide
the means by which affected persons
can satisfy the requirements established
by that law for disclosure of their cost
accounting practices and to promulgate
the Disclosure Statement form. The
regulation also sets forth the
administrative procedures to be
followed by the Cost Accounting
Standards Board and relevant Federal
agencies in connection with such
disclosures.

§ 351.30 Definitions.
The definitions set forth in § 331.20 of

this chapter shall apply to this part.

§351.40 FilIng requirement.
(a) Who must file. -
(1) Any defense contractor which,

together with its segments, received net
awards of negotiated national defense
prime contracts and subcontracts
subject to Cost Accounting Standards
totaling more than $10 million in Its most
recent cost accounting period, must
submit a completed Disclosure
Statement as specified in (b)(1) below.

(2) Any business unit which receives a
negotiated national defense contract or
subcontract which is subject to Cost
Accounting Standards and is for $10
million or more must submit a
completed Disclosure Statement as*
specified in (b)(2) below.

(3) Except as provided in 4 CFR
331.30(b) or except where such costs are
based on (i) established catalog or
market prices of commercial items sold
in substantial quantities to the general
public or (ii) prices set by regulation, a
separate Disclosure Statement must be
submitted covering the practices of each

segment of a defense contractor whose
costs included in the total price of any
contract exceeds $100,000. If the" cost
accounting practices Ere identical for
more than one segment of a contractor
then only one statement need be
submitted for those segments, but each
such segment must be identified.

(4) Each corporate or other home
office which allocates costs to one or
more disclosing segments performing
covered contracts shall file a Part VII of
the-Disclosure Statement.

(b) Time of Filing. (1) Any defense
contractor required by (a)(1) above to
#le a Disclosure Statement must do so
prior to award of the first covered
contract received by the contractor or
by a segment in the cost accounting
period immediately following the period
in which the company receives awards
totaling $10 million except that if the
first covered contract is received within
90 days of the start of the cost
accounting period, the contractor is not
required to file until the end of the 90
days.

(2) Any business unit required by
(a)(2) above to submit a Disclosure
Statement as part of its proposal for
such contract must do so then unless the
business unit has already submitted a
Disclosure Statement disclosing the
practices used in connection vith the
pricing of its proposal.
• (3) A corporate or home office
required by (a)(4) to file a Disclosure
Statement shall do so at the same time
its disclosing segment files its Disclosure
Statement.

(4) In the event the agency head
determines that it is impractical to
secure a required Disclosure Statement,
he may authorize award of such
contract or subcontract without its
submission. He shall.within 30 days
thereafter submit a report to the Cost
Accounting Standards Board setting
forth all material facts.

(c) Confidentiality of disclosure
statement. (1) If the business unit
submitting a Disclosure Statement
notifies the contracting agency and the
CASB that the Disclosure Statement
contains trade secrets and commercial
or financial information which it regards
as privileged and confidential, the
Disclosure Statement will be protected
and will not be released outside of the
Government. (Persons submitting
Disclosure Statements containing such
information should place an appropriate
legend on the face of the document at
the time of submission.)

(2) If a subcontractor considers that
the information in its Disclosure
Statement is privileged and confidential
and declines to provide it to the

contractor or higher tier subcontractor,
the contractor may authorize direct
submission of that subcontractor's
Disclosure Statement to the same
Government offices to which the
contractor was required to submit its
Disclosure Statement.

§ 351.50 [Reserved]

§ 351.60 Forms.

(a) For the convenience of persons
required to submit Disclosure
Statements, the Cost Accounting
Standards Board has devised forms
which should be used. Form No. CASB-
DS-1 is for general use. Form No.
CASB-DS-2 may be used by
educational institutions operating
FFRDCs. Copies of the form may be
requested by relevant Federal agencies
for distribution to affected contractors
and subcontractors from the
Administrative Officer of the Cost
Accounting Standards Board, 441 G
Street NW., Washington, DC 20548. If for
any reason, copies of the form cannot be
obtained, the required information shall
be supplied in a form substantially in
accord with the arrangement set forth In
§ 351.130.

(b) Foreign contractors and
subcontractors who are required to
submit a Disclosure Statement may, in
lieu of filing a Form No. CASB-DS-1,
make disclosure by use of a disclosure
form prescribed by an agency of its
Government, provided that the Cost
Accounting Standards Board determines
that the information disclosed by that
means will satisfy the objectives of
Public Law 91-379.

§ 351.70 Submission.

Each national defense contractor shall
submit a copy of each Disclosure
Statement, and any amendments thereto
in accordance with the method
prescribed by each Federal agency for
which the contractor is performing or
proposes to perform contracts subject to
the rules, regulations, and standards of
the Cost Accounting Standards Board.
Within ten days after the prime
contractor or subcontractor receives
notice that his Disclosure Statement, or
any amendment thereto, has been
determined to be adequate, he shall
submit a copy of the Statement or
amendment as appropriate to the Cost
Accounting Standards Board, 441 G
Street N.W., Washington, D.C. 20548,

§ 351.80 Incorporation of disclosure
statement.

Every solicitation for a contract which
will be subject to the standards, rules,
and regulations of the Cost Accounting
Standards Board shall contain a
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provision allowing the contractor to
identify and incorporate by reference, a
Disclosure Statement already on file
which will be applicable to that
solicitation. Such identification and
incorporation shall satisfy the
requirement for disclosure as a
condition of contracting. Agencies may,
nonetheless, require submission of
additional copies of such Disclosure
Statement to the extent deemed
necessary.
§351.90 Adequacy of disclosure
statement.

Federal agencies shall prescribe
regualtions by which each will
determine that a Disclosure Statement
has adequately disclosed the practices
required to be disclosed by Cost
Accounting Standards Board's
standards, rules, and regulations.
Agencies are urged to coordinate
development of such regulations. The
Disclosure Statement submitted to the
Cost Accounting Standards Board in
accord with § 351.70, is for evaluation
and development of Board programs
only. Consequently, such submission to
the Board does not satisfy the
requirement for disclosure as a
condition of contracting, nor does any
action by the Board with respect to such
statement constitute a finding of any
kind regarding the adequacy of the
statements as submitted.

§ 351.100 Effect of filing disclosure
statement

Unless the Federal agency involved
provides otherwise either by regulation
or by specific notice to the contractor
involved, a Disclosure Statement
submitted to the agency or incorporated
by reference shall be presumed
adequate to meet the requirement that
disclosure be made as a condition of
contracting. The fact that the condition
of contracting has been met shall serve
only to establish what the contractor's
cost accounting practices are or are
proposed to be. In the absence of
specific regulation or agreement, a
disclosed practice shall not, by virtue of
such disclosure, be deemed to have been
approved by. the agency involved as a
proper, approved or agreed practice for
pricing proposals or accumulating and
reporting contract performance cost
data.

§ 351.110 [Reserved]

§ 351.120 Amendment of disclosure
statement.

(a) Disclosure Statement amendments
may be submitted at any time.
Contractors are reminded, however, that
,any amendments to Disclosuret

Statements must be made applicable
prospectively to all contracts and
subcontracts subject to Cost Accounting
Standards. For this reason. all relevant
Federal agencies are strongly urged to
establish interagency procedures for
promptly coordinating agency activities
stemming from changes in disclosed
practices.

(b) Disclosure Statements must be
amended for practices that must be
changed to comply with Cost
Accounting Standards which become
applicable subsequent to the initial filing
of the Disclosure Statements. Equitable
adjustment of contract price or cost
allowance will be made as set out in
paragraph (a)[4)(A) of the clause set
forth in § 331.50(b) of § 331.50 of this
chapter.

(c) Disclosure Statements must also
be amended for changes in practices
voluntarily agreed to by the parties. In
this event, the contractor and the
contracting officer(s) may enter into an
agreement as contemplated by
paragraph (a)(4)(B) or (C) of the clause
set forth in § 331.50(b) of this chapter.

(d) Amendment shall be submitted to
the same offices, including the Cost
Accounting Standards Board, to which
submission would have to be made were
an original Disclosure Statement being
filed. Revised responses for Items 1.4.0
through 1.7.0, 8.1.0 or 8.2.0 must be
submitted at the beginning of the
contractor's fiscal year only if the
response to an item in the Disclosure
Statement on file requires a change. If
the contractor's sale§ were such that it
would check the same boxes in the
Disclosure Statement resubmission'of
responses concerning these particular
items is not required.

(e) For each revision of the Disclosure
Statement (addition. change or deletion),
only the pages containing such revision
shall be resubmitted. Each resubmission
shall include a new cover sheet and a
signed certification. In the first line of
Item 0.4 of the cover sheet, companies
shall enter the date of the revision. On
the next line of Item 0.4 the date of the
last cover sheet that was submitted
shall be entered. The numbers of the
pages being revised and submitted with
the cover sheet shall be entered
immediately above the certification. The
upper right corner of each revised page
being submitted shall be marked
"Revised" and dated with the date
shown in the first line of Item 0.4.
Companies shall enter in the right
margin of each page, an asterisk ()
alongside each line containing a
revision. For continuation sheets,
asterisks may be used in the right
margin to identify revised materiaL

Agencies may prescribe criteria under
which submission of a complete,
updated Disclosure Statement will be
required.

§ 351.130 Disclosure statement and
l ructiorm
:3 * A

Arthur Schoenhaut,
Executive Secretary.
(FR Dc-. 79-17M eOFd 5-3I-75 8:45 am]J
SING COoE 1520-01-M

DEPARTMENT OF AGRICULTURE

Food Safety and Quality Service

[9 CFR Parts 318 and 381]

Use of Certain Proteolytic Enzymes In
Certain Meat and Poultry Products

AoENCY. Food Safety and Quality
Service, USDA.
ACTION: Proposed rule.

SUMMARY. This document proposes to
amend the Federal meat inspection
regulations to permit the use of
aspergillus oryzae, aspergillus flavus
oryzae group, bromelin. ficin and papain
as proteolytic enzymes to tenderize the
muscle tissue of all cuts of meat, not just
beef cuts, as presently authorized by the
regulations. In addition, this proposal
would amend the Federal poultry
products inspection regulations to
permit the use of these proteolytic
enzymes to tenderize the muscle tissue
of mature poultry. This proposal would
also limit the moisture gain. from the
solution containing the approved
proteolytic enzymes in the uncooked
tissue, to 3 percent above the weight of
the untreated tissue, or require products
cooked after the enzyme treatment to-
return to a maximum weight of no more
than that of the untreated producL This
proposal would amend the Federal meat
inspection regulations and Federal
poultry products inspection regulations
to provide that meat and poultry muscle
tissue that has been tenderized with a
proteolytic enzyme shall bear a
statement as to the presence of the
enzyme. This proposal is a response to
petitions by industry.
DATE: Comments must be received on or
before August 1,1979.
ADDRESSES. Written comments and data
must be sent to Executive Secretariat
Attentiom Annie Johnson Room 3807,
South Agriculture Building, Food Safety
and Quality Service, U.S. Department of
Agriculture. Washington. DC 20250. Oral
comments on poultry inspection
regulations to Mr. Irwin Fried, (202) 447-
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6042. See also comments under
supplementary information.
FOR FURTHER INFORMATION CONTACT:
Mr. Irwin Fried, Acting Director, Meat
and Poultry Standards and Labeling
Division, Compliance, Food Safety and
Quality Service, U.S. Department of
Agriculture, Room 202, Annex Building,
Washington, DC 20250, (202) 447-6042.
SUPPLEMENTARY INFORMATION:

Comments

Interested persons are invited to
submit comments concerning this
proposal. Written comments must be
sent in duplicate to the Executive
Secretariat. Comments should bear a
reference to the date and page number
of this issue of the Federal Register. Any
person desiring opportunity for oral
presentation of views concerning the
proposed amendments to the poultry
products inspection regulations must
make such request to Mr. Fried so that
arrangements may be made for such
views to be presented. A transcript shall
be made of all -iews orally presented.
All cqmments submitted pursuant to this
notice will be made available for public
inspection in the Office of the Executive
Secretariat during regular hours of
business.

Background

Approval of Substances for Use in the
Preparation of Meat Products

The present Federal meat inspection
regulations (9 CFR 318.7) permit the use
of aspergillus oryzae, aspergillus flavus
oryzae group, bromelin, ficin and papain
as proteolytic enzymes to soften the
tissues of cuts of beef. These substances
currently are considered generally, -

'recognized as safe for use in human food
by the Food and Drug Administration. In
this connection, the Food and Drug
Administration has proposed to affirm
the generally recognized as safe status
of papain as a direct human food
ingredient (43 FR 31349).

Several months ago the Department
received requests to permit the use of
certain proteolytic enzymes to tenderize
pork muscle tissue. In connection with
'those requests, the Department received
data I from the industry which showed
that meat from larger and older swine is
effectively tenderized by the action of
these enzymes. The Department also
conducted a taste panel which
concluded that the enzyme treatment of
pork muscle tissue makes the meat from
larger and older swine more palatable. 2 -

A copy of these tests will be placed on file in the
Office of the Executive Secretariat. U.S. Department
of Agriculture, Washington, D.C.

2A copy of these tests will be placed on file in the
Office of the Executive Secretariat. U.S. Department
of Agriculture, Washington, D.C.

The Acting Administrator has
reviewed the data, and it appears that
these substances would be safe for use
in meat and that they would not
adulterate the meat. On the basis of
these previous findings for beef and now
for pork, there is no apparent reason to
think that aspergillus oryzae, aspergillus
flavus dryzae group, bromelin, ficin axnd
papain used as proteolytic enzymes
would not be efficacious in lamb,
mutton and goat (chevon).

Therefore, the Acting Administrator
has determined that this proposal
should cover all species of meat
amenable to the Federal Meat
Inspection Act so that public comments
can be received.

.Use of Substances in Poultry Products

Agway, Inc., Syracuse, New York, has
also petitioned the Departnent to
amend the Federal poultry products
inspection regulations to allow the use
of certain proteolytic enzymes to
tenderize poultry muscle tissue.

Each year approximately 250,000,000
egg laying hens reach a stage where
they are no longer economically useful
as layers and must be slaughtered. The
poultry meat from these birds generally
requires long cooking times in a wet-
cook media to make it palatable, and the
amount consumed in the home has
reportedly been declining the past

,several years. As a result, the market for
spent hens has been primarily limited to
commercial users rather than for home
consumption..

Poultry technologists, in evaluating
this situation on behalf of producers,
developed a method for tenderizing the
tissue derived from the older birds by
using a proteolytic enzyme (papain) in a
manner similarly used for treating tissue
from cattle. The Department has
observed the tests conducted by the
industry, examined the treated muscle
tissue, conducted its own taste panel
and evaluated other available data. 3 The
tests show that the use of papain as a
proteolytic enzyme softens and
tenderizes poultry muscle tissue from
fowl. There is no reason to believe that
aspergillus oryzae, aspergillus flavus
oryzae group, bromelin, and ficin would
not function in the same manner.

The proposal would permit the use of
these tenderizing substances only in
mature poultry, which is defined in
section 381.170 of the poultry products
inspection regulations (9 CFR 381.170).

This proposal does not provide for the
use of these tenderizing substances for

.A Copy of these tests will be placed on file in
the Office of the Executive Secretariat, U.S.
Department of Agriculture, Washington. D.C.

immature poultry; I.e., broilers and
turkeys which constitute the
overwhelming proportion
(approximately 95. percent) of poultry
processed under Federal inspection.
These birds are by definition teider
meated. Therefore, the application of
enzymatic tenderizers to such birds
would not be efficacious. In contrast,
however, young red meat animals (lamb
and veal), whole muscle structure is
significantly different from immature
poultry,, could benefit from these
substances since most are raised on
pasture as opposed to mill feed.

This proposed use of proteolytic
enzymes would make it possible to
prepare and market a product from
mature birds which could serve to open
new market outlets for such birds. Such
a move could provide some economic
stimulus to that agricultural commodity.

The'Acting Administrator has
examined the data that has been
submitted, and it appears that these
substances would be safe for use In
poultry and that they would not
adulterate the poultry.

Amount Limitations

The present Federal meat inspection
regulations (9 CFR 318.7) specify the
amount of proteolytic enzyme to be used
in preparation of the beef cuts. The
regulations provide that the solutions
consisting of water, salt, monosodium
glutamate, and approved proteolytic
enzymes applied or injected into cuts of
beef shall not result in a gain of more
than 3 percent above the weight of the
untreated product. The Department has
examined the current use of a 3 percent
limitation on the gain of the uncooked
product, and it appears that the 3
percent limitation is a sufficient amount
for the purpose of softening tissues. This
3 percent limitation for uncooked
products would be retained in the
Federal meat inspection regulations and
would be used in the poultry products
proposal.

This proposal would also amend the
Federal meat inspection regulations and
propose for the poultry products
inspection regulations a limitation on
the weight of the finished product if
cooked. Meat cuts or poultry can, prior
to leaving the official establishment, be
cooked after enzyme treatment. In the
expected cooking process, the normal
processing effect is that the products
lose moisture rather than gain moisture
during cooking. This proposal would
specify a limit, if cooked, for tbe weight
of the finished product. Therefore, it Is
proposed that if the product is cooked,
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the weight of the finished product shall
not be greater than the weight of the raw
meat cuts or poultry prior to the
application or injection of the solution
containing the enzyme treatment

Labling Requirements
The present Federal meat inspection

regulations (9 CFR 317.8(b)(25)] provide
that when approved proteolytic enzymes
are used on steaks or other meat cuts in
an official establishment, there shall
appear on the label contiguous to the
product name a prominent descriptive
statement such as "Dipped in a solution
of Papain," to indicate the use of such
enzymes. This descriptive statement
provides the information that a
proteolytic enzyme has been used on a
product prepared in an official
establishment.

An Attorney General's opinion of
August 17, 1972 (Vol. 42, Op. No. 44),
concludes that the adulteration and
misbranding provisions (which include
labeling requirements) of the Federal
Meat Inspection Act (21 U.S.C. 601 et
seq.) apply to all retail establishments,
even those exempt from the inspection
requirements of the Act. The
adulteration and rhiisbranding provisions
of the Federal Meat Inspection Act and
the Poultry Products Inspection Act and
regulations thereunder, other than the
requirement of the official inspection
legend, apply to custom operations and
other operations exempted from routine
inspection under the Acts. (See 21 U.S.C.
623(c) and 464(d), 9 CFR 303.1(e) and
381.10(d)(4)). Therefore, the proposed
labeling requirements regarding the use
of proteolytic enzymes should not be
limited to those products in which the
enzymes are used in official
establishments.

Accordingly, it is proposed to amend
§ 317.8(b)(25] of the Federal meat
inspection regulations by deleting the
words "in an official establishment."

It is also proposed to amend § 381.120
of the Federal poultry products
inspection regulations, (9 CFR 381.120)
"Antioxidants, chemical preservatives;
and other additives", by providing that
when approved proteolytic enzymes are
used on mature poultry muscle tissue
there shall appear on the label
contiguous to the product name a
prominent descriptive statement such as
"Dipped in a solution of Papain", to
indicate the use of such enzymes.

Therefore, the Food Safety and
Quality Service is proposing to amend
the Federal meat inspection regulations
(9 CFR 317.8(b)(25) and 318.7) and the
Federal poultry products inspection
regulations (9 CFR 381.120 and 381.147)
as follows:

PART 318-ENTRY INTO OFFICIAL
ESTABLISHMENTS; REINSPECTION
AND PREPARATION OF PRODUCTS

§ 317.8 [Amended]
1. Section 317.8(b)(25) of the Federal

meat inspection regulations (9 CFR
317.8(b)(25)) would be amended by
deleting the words "in an official
establishment."

§ 318.7 (Amended]
2. The chart listing the substances

approved for use in the preparation of
products in § 318.7(c)(4) of the Federal
meat inspection regulations (9 CFR
318.7(c)(4)) would be amended as
follows: In connection with the class of
substances listed as "Proteolytic
enzymes," in the "Products" column, the
term "Beef cuts" would be amended to
read "Meat cuts", and the "Amount"
column would be amended to read
"Solutions consisting of water, salt
monosodium glutamate, and approved
proteolytic enzymes applied or injected
into meat cuts shall not result in a gain
of more than 3 percent above the weight
of the untreated product when not
cooked. If the product is cooked, the
weight of the finished product shall not
be greater than the weight of the raw
meat cuts prior to enzyme treatment."

PART 381-POULTRY PRODUCTS
INSPECTION REGULATIONS

J 381.120 [Amended]

3. Section 381.120 of the Federal
poultry products inspection regulations
(9 CFR 381.120) would be amended by
adding a new sentence at the end of this
section to read as follows: "When
approved proteolytic enzymes as
permitted in § 381.147 of this subchapter
are used in mature poultry muscle tissue
there shall appear on the label
contiguous to the product name, a
prominent descriptive statement, such
as 'Dipped in a solution of Papain', to
indicate the use of such enzymes."

§ 381.147 [Amended]

4. The chart listing the restrictions on
the use of substances in poultry
products in § 381.147(f)(3) of the Federal
poultry products inspection regulations
(9 CFR 381.147(f)(3)) would be amended
by inserting a new class of substance,
"Proteolytic enzymes", immediately
before the class of substance listed as
"Synergists (used in combination with
antioxidant)" and in the correct
columns, the following information
about those enzymes:
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This proposal has been reviewed
under the USDA criteria established to
implement E.O. 12044, "Improving
Government Regulations", and has been
designated "significant". A draft Impact
Analysis has been prepared and is

.available from Mr. Irwin Fried, Acting
Director, Meat and Poultry Standards
and Labeling Division, Compliance,
Food Safety and Quality Service, U.S.

Department of Agriculture, Room 202,
Annex Building, Washington, DC 20250,
202-447-6042.

Done at Washington, D.C., om May 29.
1979.
Donald L Houston,
Acting A dmsfrLsator, Food Safety and
QuaomySer*ce.
I 7g-17 ed 3310-7. &4 am)

SCLLUf CODE 3410-37.4U

31667
31667



.1 UC Federal Re ster I Vol. 44, No. 107 / Friday, June 1, 1979 / Proposed Rules~D.LU~III - . -

DEPARTMENT OF THE TREASURY

Customs Service

.[19 CFR Parts 141 and 142]

[T.D. 79-144]

Revised Customs Form to Facilitate
Entry of Imported Merchandise

Correction

In FR Doc. 79-15860 appearing at page
29916 in the issue for Wednesday,
May 23, 1979 make the following
corrections:

(1) On page 29920 in the Table, Entry
number I under the heading Description,
"(code to be exclude informal entries),"
should appear as "(code to be expanded
to include informal entries)."

(2) On page 29920 in the Table, Entry
number 10 under the heading Block and
title, "Page" should appear as "Pages."

(3) On page 29921 in the Table, Entry
number 35 under the heading Present
customs form, "7501, 7501" should
appear as "7501, 7502."
BILLIO CODE 1505 o1-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

- Social Security Administration

[20 CFR Part 401]

Disclosure of Official Records and
Information About Individuals Public
Meetings and Extension of Comment
Period

AGENCY: Social Security Administration,
HEW.

ACTION; Notice of Public Meetings and
Extension of Comment Period.

SUMMARY: On April 10,1979, the
Secretary of Health, Education, and
Welfare announced in the Federal
Register proposed regulations which
describe the general principles the
Social Security Administration will
follow in deciding %,hether to disclose
official records and information about
individuals and the limitations on those
disclosures. We recognize the sensitivity
of the proposed regulations and the
broad range of concerns that people
may have about them. Therefore, we'
have scheduled meetings in 7 locations
around the country to allow the public
to discuss their concerns with social
security staff members. Further, we are
extending the comment period on the
proposed regulations from June 11, 1979
to August 31, 1979.

DATES: All written comments are due by
August 31, 1979. The public meetings are
scheduled as follows:

City, Date and Place

Boston, July 10, Charles F. Hurley,
Employment Security Building, Minihan
Lecture Hall, 6th Floor Auditorium. 19
Staniford Street, comer of Cambridge
Street, Boston, Massachusetts, 02114.

Denver, July 10, Federal Office Building,
Room 239,19th and Stout Streets, Denver,
Colorado 80294.

Atlanta, July 12, Richard B. Russell Building,
Lower Plaza Auditorium, 75 Spring Street,
S.W., Atlanta, Georgia 30323.

San Francisco, July 12, "Golden Gateway"
Holiday Inn, Redwood Room, 1500 Van
Ness Avenue, comer of California Street,
San Francisco, California 94109.

Chicago, July 17, Great Lakes Program
Service Center, The Center Auditorium,
-First Floor, 600 W. Madison Street,
Chicago, Illinois 60605.

Dallas, July 17, Holiday Inn Downtown,
Holiday Ballroom, 1015 Elm Street, Dallas,
Texas 75202.

Washington. D.C. July 24, Hubert H,
Humphrey Building, Ground Floor
Auditorium. 200 Independence Avenue,
S.W., Washington. D.C. 20201.

ADDRESSES' -All written comments
should be submitted to the
Commissioner of Social Security,
Department of Health, Education, and
Welfare, P.O. Box 1585, Baltimore,
Maryland 21203.

For information about the meetings or
to reserve speaking time, call or write
the following individuals (marking
envelopes--"Social Security Meeting").

City and Contact

Boston-Mr. William G. Sheehan, Social
Security Administration, Room 1100, John
F. Kennedy Building, Boston,
Massachusetts 02203, Telephone (617) 223-
4551.

Denver-Mr. Francis Gay, Social Security
Administrtation. Room 822, Federal Office
Building, 19th and Stout Streets, Denver,
Colorado 80294, Telephone (303) 837-5481.

Atlanta-Ms. Claudette Thigpen, Social
Security Administration, Suite 2001,101
Marietta Tower, Atlanta, Georgia 30323,
Telephone (404) 221-2290.

San Francisco-Mr. Ed. Kramer, Social
Secuirty Administration, 100 Van Ness
Avenue, San Francisco, California 94102,
Telephone (415) 558-4270.

Chicago--Mr. Lee Forest, Social Security
Administration, 300 South Wacker Drive,
Clicago, Illinois 60606, Telephone (312)
353-5200.

Dallas-Mr. Elbert Winn, Social Security
Administration, 1200 Main Tower, Suite
2535, Dallgs, Texas 75202, Telephone (214)
767-4222.

Washington, D.C.-Ms. Gene Boul6, Social
Security Administration. P.O, Box 1585,
Baltimore, Maryland 21203, Telephone (301)
594-8305.

SUPPLEMENTARY INFORMATION: As many
speakers will be scheduled at each
meeting site as time permits. Because
the meeting hours will be limited,
individuals are encouraged to speak
about the issues on which they feel most
strongly and to submit further written
comments on other issues. Persons
unable to speak at the meetings may
submit written comments on any issue
up to August 31, 1979,

Information About the Proposed
Regulations

The Social Security Administration
(SSA) generally provides information
which individuals request about
themselves. The proposed regulations
describe how individuals may get access
to their own records. The regulations
also describe the rules SSA proposes to
use in deciding whether to discolose
information about individuals without
their consent. Generally, we would
disclose information for use in other
programs having purposes similar to the
purpose of SSA's programs. For
example, we would disclose Information
to the Railroad Retirement Board for
pension and unemployment
compensation programs, to the Veterans
Administration for its benefit program,
and to health-maintenance programs
like Medicare and Medicaid. In limited
situations, we would also disclose
information to law enforcement
agencies and courts. These regulations
will apply to information about an
individual in SSA's records, to health
insurance records which SSA maintains
for the Health Care Financing
Administration and to records which
SSA maintains for administering the
Federal Coal Mine Health and Safety
Act. The proposed regulations were
published in the Federal Register on
April 10, 1979, and begin on page 21498.

Information on the Public Meetings

We will conduct these meetings along
the lines of an informal forum. Following
a presentation by SSA officials on the
history and application of the rules
regarding the disclosure of information
from SSA's records, we will begin the
public comment portion of the meeting.
A panel of SSA saff members will be
available to answer questions. Each
meeting will be from 9 to 12 noon and
from 1 p.m. to 4 p.m. Speakers will be
permitted a maximum of 10 minutes
each. Any person, including those who
speak, may also submit written
statement.

Wewill accept requests to speak from
public officials, representative of civic
and public interest organizations and
concerned citizens. The allotments of 10
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minutes or less will be governed by the
number of requests we receive. If the
requests for speaking time exceed the
available time, we will ask individuals
speaking on similar issues or with
similar views to combine their
presentations. If accommodation cannot
be made, speakers will be chosen by lot.

Any public official, representative of
an organ ization, or individual desiring to
participate at the hearing should write
or telephone the contact person for the
specific meeting (see list under
Addresses] at least 10 days prior to the
public meeting, and provide the
following information: (1) name, (2)
business address; (3) telephone number
during normal working hours; (4)
capacity in which presentation will be
made, i.e., public official, organization
presentation, or citizen; and (5) time
desired (10 minutes or less). Late
requests and requests to speak received
on the day of the meeting will be
honored as time permits.

The public and the press are invited to
attend the meetings. The meetings will
be transcribed. The transcriptions and
all written submissions will become a
part of the record of these proceedings.

General telephone inquiries should be
directed to Ms. Gene Boul6, telephone
number (301) 594-8305.
(Catalog of Federal Domestic Program
Numbers 13.800-13.805 and 13.807-18.81.4,
Social Security Programs.).

Dated: May 29,1979.
Stanford G. Ross,
Commissioner of Social Security.
RR Do. ,S-0 3 Filed 5-3i-79, .45 am]

BILLING CODE 4110-07-M

Food and Drug Administration

[21 CFR Part 145]

[Docket No. 78P-0147]

Canned Pears; Amendment of
Standards of Identity and Quality

AGENCY: Food and Drug Administration.
ACTION: Proposed Rule.

SUMMARY. The Food and Drug
Administration (FDA) proposes to
amend the standards of identity and
quality for canned pears to provide for a
new optional style of pears designated
as "chunky." The proposal is based
upon a petition submitted by Libby,
McNeill and Libby, Inc. The agency also
proposes definitions for the styles of
pears provided for in the standard of
identity. The purpose of this proposal is
to promote honesty and fair dealing in
the interest of consumers.

DATES: Comments by July 31,1979;
proposed compliance for products
initially introduced into interstate
commerce: July 1,1981.
ADDRESS- Written comments, data, or
information to the Hearing Clerk (HFA-
305), Food and Drug Administration, Ra.
4-65, 5600 Fishers Lane, Rockville, MD
20857.
FOR FURTHER INFORMATION CONTACT: F.
Leo Kauffman, Bureau of Foods (HFF-
414), Food and Drug Administration.
Department of Health, Education, and
Welfare, 200 C St. SW., Washington, DC
20204, 202-245-1164.

SUPPLEMENTARY INFORMATION: A
petition to amend the standards of
identity and quality for canned pears (21
CFR 145.175(a) and (bl)) to provide for an
optional style of pear designated as
"chunky" has been filed by Libby,
McNeill and Libby, Inc., 20O S. Michigan
Ave., Chicago. IL 60604 in conjunction
with a request to extend and amend its
temporary permit to market test the new
product. The temporary permit was
issued to Libby, McNeill and Libby, Inc.,
July 8,1977 (42 FR 35221) and was
amended on November 4,1977 (42 FR
57749) to provide for an expanded
marketing area and an additional
quantity of canned "chunky" pears. The
canned pears deviate frbm the standard
in that the style of "chunky" pears,
consisting of units predominantly
greater than 13 millimeters (mm) (0.5
inch) in the smallest dimension and less
than 44mm (1.75 inches) in the largest
dimension, is not provided for in the
standard.

One of the grounds given in support of
the proposal was that information
gathered from the market test program
reflected high consumer acceptance of
the new product. Libby, McNeill and
Libby, Inc., stated that the new style
gives the consumer an additional
selection of a pear ingredient that is
convenient to use.

FDA proposes, based on the Libby,
McfkeiU and Libby, Inc., petition,
amendment of the standard of identity
for canned pears to provide in
§ 145.175(a)(2)(vii) for chunky pears as
an optional style defined as peeled
pears, with cores removed, and cut into
parts 13 mm (0.5 inch) or greater in the
smallest dimension and 44 mm (1.75
inches) or less in the largest dimension.
The agency also proposes on its own
initiative to define the styles already
provided for in the standard of identity
for canned pears, to be consistent with
those currently provided for in the
identity standard for canned peaches
and in the International Codex standard

for canned pears and other canned
fruits.

In addition, FDA proposes, based on
information submitted by Libby, McNeil
and Libby, Inc., to amend the standard
of quality to provide in
§ 145.175(b)(1)(viii) that in the case of
chunky style pears not more than 25
percent of the drained weight of the
contents of the container consists of
units that are less than 13 mm (0.5 inch)
in the smallest dimension or more than
44 mm (1.75 inches) in the largest
dimension. The agency also proposes to
provide in § 145.175(b)3][viii) for the
labeling of substandard chunky pears.
These proposed changesin the quality
standard for canned pears are in
addition to those proposed in the
Federal Register of July 25,1978 (43 FR
32143). The agency is also making
certain editorial changes in
§ 145.175(a)(4).
-FDA proposes that all affected

products initially introduced into
interstate commerce on or after July 1,
1981 be required to comply with any
regulation adopted on the basis of this
proposal, except as to any provisions of
the regulation that may be stayed by the
filing of proper objections.

The Commissioner of Food and Drugs
has considered the environmental
effects of the issuance or amendment of
food standards and has concluded in 21
CFR 25.1(d)(4) that food standards are
not major agency actions significantly
affecting the quality of the human
environment. Therefore, an
environmental impact statement is not
required for this proposal.

Therefore, under the Federal Food,
Drug. and Cosmetic Act (secs. 401.
701(e), 52 StaL 1046 as amended, 70 Stat.
919 as amended (21 U.S.C. 341, 371(e)]
and under authority delegated to the
Commissioner (21 CFR 5.1), it is
proposed that Part 145 be amended in
§ 145.175 by revising paragraph (a)(2)
and the first three sentences of
paragraph (a)(4)(ii), adding new
paragraph (b(1)(viii), and inserting new
item (b)(3](viii) immediately following
item (b)(3)(vii) to read as follows:

§ 145.175 Canned pears.
(a) * * *
(2) Styles andforms of uilts. The

optional pear styles and forms of units
referred to in paragraph (a)(1) of this
section are:

(i) Whole-consisting of peeled or
unpeeled pears, with cores removed or
left in.

(ii Halves-consisting of peeled or
unpeeled pears, with cores removed,
and cut into two approximately equal
parts.
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(iii) Quarters-consisting of peeled
pears, with cores removed, and cut into
four approximately equal parts.

(iv) Slices-consisting of peeled pears,
with cores removed, and cut into wedge-
shaped sectors.

(v) Dice-consisting of peeled pears,
with cores removed, and cut into
cubelike parts.

(vi) Pieces or irregular pieces-
consisting of peeled pears, with-cores
removed, cut into parts of irregular
shapes and sizes.

(vii) Chunky-consisting of peeled
pears, with cores removed, and cut into
parts 13 millimeters (0.5 inch) or greater
in the smallest dimension and 44
millimeters (1.75 inches) or less in the
largest dimension.
* * * * *

(4) *

(ii) The style and forms of units of the
pear ingredient as provided in
paragraph (a)(2) of this section and the
name of the packing medium specified
in pargraph (a)(3)(i) and (ii) of this
section, preceded by "In" or "Packed in"
or the-words "Solid pack," where
applicable, shall be included as part of
the name or in close proximity to the
name of the food, except that "Halves"
may be alternatively designated as
"Halved," "Quarters" as "Quartered,"
"Slices" as "Sliced," and "Dice" as
"Diced." Pieces or irregular pieces shall
be designated as "Pieces," 'Irregulat
pieces," or "Mixed pieces of irregular
sizes and shapes." "Chunky" may be
designated as "Chunks." The style of the
pear ingredient shall be preceded or
followed by "Unpeeled" When the units
are whole or halves and are
unpeeled. * * *
* * * * *

(b) * * *
(1) * *
(viii) In- the case of chunky style, not

more than 25 percent of the drained *
weight of the contents of the container
consists of units that are less than 13
millimeters (0.51 inch) in the smallest
dimension or more than 44 millimeters
(1.75 inches) in the largest dimension.
* * * * *

(8) * * * (viii) "Undersized and/or
oversized pieces." ...
* * * * *

Intersted persons may, on or before
July 31, 1979 submit to the Hearing Clerk
(HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal. Four
copies of all comments shall be
submitted, except that individuals may
submit single copies of comments, and
shall beidentified with the Hearing

Clerk docket number found in brackets
in the heading of this document. Reeived
coments may be seen in the above office
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday.

Executive Order 12044 does not apply
to regulations issued in accordance with
the formal rulemaking provisions of the
Administrative Procedure Act (5 U.S.C.
556, 557). Food standards promulgated
under 21 U.S.C. 341 and 371(e) fall under
this exemption.

Dated: May 24,1979.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs. .
[FR Doc. 17009 Filed 5-31-79; 8:45 am]

BILLING CODE 4110-03-IM

DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT

Office of the Secretary

[24 CFR Parts 803, 882 and 888]

[Docket No. R-79-670]

Section 23 and Section 8 Existing
Housing-Amendment of Schedules
and Change in Methodology In
Determinations-of Fair Market Rents

AGENCY: Department of Housing and
Urban Development.
ACTION: Notice of Transmittal of
ProposedRule to Congress under
Section 7(o) of the Department of HUD
Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar days
of continuous-session of Congress prior
to each such rule's publication in the
Federal Register. This Notice lists and
summarizes for public information a rule
which the Secretary is submitting to
Congress for such review.
FOR FURTHER INFORMATION CONTACT:
Burton Bloomberg, Director, Office of
Regulations, Office of General Counsel,
451 7th Street, S.W., Washington, D.C.
20410, (202) 755-6207.
SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairmen and Ranking Minority
Members of both the Senate Banking,
Housing and Urban Affairs Committee
and the House Banking, Finance and
Urban Affairs committee the rulemaking
document described below:

24 CFR Parts 803, 882 and.888-Section
23 and Section 8, Existing Housing -
Amendment of Schedules and Change in
Methodology in Determinations of Fair
Market Rents

This proposed rule would amend 24
CFR Parts 803, 882 and 888 to change the
methodology for determining fair market
rents applicable to existing housing for
Section 23 and Section 8 housing
programs for all market areas. The now
methodology would reflect use of m6ro
accurate and current data for
determination of appropriate fair markot
rents.

(Section 7(o) of the Department of HUD Act,
42 U.S.C. 2535[o); Section 8(c)(1) of the United
States Housing Act of 1937, as amended.)

Issued at Washington, D.C., May 25,1979.
Patricia Roberts Harris,
Secretary, Department of Housing and Urban •
Development.
[FR Doec. 79-17028 Filed 5-31-7. &45 am]

BILNG CODE 4210-01-M

DEPARTMENT OF LABOR

Occupational Safety and Health

Administration

[29 CFR Part 1910]

[Docket No. S-004]

Occupational Safety and Health
Standard for Fire Brigades; Public
Hearing and Request for Written
Comments

AGENCY: Occupational Safety and
Health'Administration (OSHA), U.S.
'Department of Labor.
ACTION: Notice of Informal Public
Hearing on Proposed Standard and
Request for Written Comments.

SUMMARY: This notice schedules an
informal public hearing concerning the
proposed standard for fire brigades,

The purpose of this hearing is to
receive testimony on certain issues
concerning the proposed occupational
safety and health standard for fire
brigades, 29 CFR 1910.165 [43 FR 60048,
60071].

The notice also requests written
comments on certain other Issues which
will not be the subject of the informal
hearing, but on which additional
Information is requested.
DATES: All notices of intention to appear
at the public hearing and all written
comments, relating to the hearing Issues,
must be received by July 31,1979.

All written comments relating to the
other issues must be received by
September 14, 1979,
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All testimony and evidence which will
be introduced into the hearing record
must be received by August 14,1979.

Dates on which the informal public
hearings will commence, locations and
times are as follows:

August 28,1979:9:30 a.m., Auditorium,
New Department of Labor Building, 3rd
Street & Constitution Avenue, N.W,
Washington, D.C. 20210.

September 5,1979:9:30 a.m. at the
Ramada Inn Downtown, 101 Main
Street Houston, Texas 77002.

September 10, 1979: 9:30 a.m. at the
Bellevue Hotel, Riviera Room, 505 Geary
Street San Francisco, CA 94102.
ADDRESSES: Send written comments to:
Docket Officer, Docket S-004, Room S-
6212, U.S. Department of Labor,
Washington, D.C. 20210.

Send notices of intention to appear,
testimony and evidence which will be
introduced into the hearing record to:
Occupational Safety and Health
Administration, Division of Consumer
Affairs, N-3635, Docket S-004, U.S.
Department of Labor, Washington, D.C.
20210.

FOR FURTHER INFORMATION CONTACT:.
Ms. J. Goodell, Division of Consumer
Affairs, U.S. Department of Labor, Room
N-3635, Washington, D.C. 20210-[202)
523-8017.

SUPPLEMENTARY INFORMATION: On
December 22,1978, OSHA published in
the Federal Register (43 FR 60048) a
proposed standard for fire protection,
means of egress, and hazardous
materials under sections 4(b)(2), 6(b),
and 8(c) of the Occupational Safety and
Health Act of 1970 (the Act) (84 Stat
1592, 1593, 1599; 29 U.S.C. 653,655, 657),
and Title 29, Code of Federal
Regulations (CFR) Part 1911.

Interested persons were given until
March 16,1979 to submit written data,
views, and arguments on the proposal,
to file objections, and request a hearing
thereon.

At the request of several commenting
parties this period was subsequently
extended until April 16,1979 (44 FR
17757). Over 180 written comments have
been received including several requests
that a public hearing be held.

The outstanding requests for hearing
relate solely to the proposed
requirements contained in § 1910.165,
Fire Brigades. Therefore, the proposed
§ 1910.165 is being separated from the
rest of the original proposal and the
evidence to be adduced at the informal
public hearing will only be addressed to
specific issues concerning fire brigades.'
The remaining parts of this proposal will
be the subject of a final rule which is

being prepared based on the existing
record.

Hearing Isues

Issue 1

Several commenters have requested
that a public hearing be held regarding
the requirements for positive pressure
breathing apparatus proposed in
paragraph 1910.165(f0(2). The
commenters question the requirement
that fire brigade members, while
performing interior structural fire
fighting, may use only-pressure demand
or other positive pressure type breathing
apparatus. The commenters recommend
that any self-contained respirator be
acceptable as long as it has a protection
factor of at least 10,000.

OSHA invites information and
testimony on the following issues
concerning the type of respirators to be
used by members of a fire brigade:

a. Whether positive pressure
breathing apparatus should be the only
acceptable respirator for interior
structural fire fighting?

b. What protection factor should be
provided by respirators to be used for
interior structural fire fighting? How
should it be measured?

Issue 2

The Oil, Chemical and Atomic
Workers Union (OCAW) raised
objections pertaining to a specific issue
related to § 1910.165 that was not
addressed in the proposal. The issue
concerns an employee's right to refuse
to perform the duties assigned to
members of fire fighting teams orfire
brigades when the employee has not
been hired by the employer to be a full-
time fire fighter.

OCAW contends that employers
currently have the discretion to require
employees to perform fire brigade duties
as a part of their regular production or
maintenance jobs. It is the position of
OCAW that employees who are not
hired as full-time fighters, should be
permitted to refuse to participate as
members of fire fighting teams or fire
brigades especially in view of the high
hazard nature of the industry in which
OCAW members are involved.

OCAW states that fighting fires in
high hazard industries, such as oil
refining and petrochemical industries, is
particularly dangerous and that such fire
fighting should be performed by well
trained, full-time fire fighters.
Additionally, OCAW believes that if an
employer wants employees, who are
other than full-time fire fighters, to
perform fire brigade duties, then such

employees should be permitted to refuse
to do so.

The OCAW hearing request raises
several questions which should be
discussed. The first question is whether
OSHA should require employers to
permit employees to refuse to perform
fire brigade duties?

Another question is whether
employers should be required to ensure
that those brigade members who are
expected to perform interior structural
fire fighting are physically capable to
perform the duties assigned to them?

Several consequences might follow if
employees were, in fact, permitted to
refuse to perform fire brigade duties. An
employer might want to transfer
employees into lower job classifications
with or without the same pay and
seniority status. The employer might
decide to disband the fire brigade and
rely on local or municipal fire
departments or. instead, organize fire
brigades or industrial fire departments
composed of full-time fire fighters. The
employer might also offer employees an
economic incentive to induce them to
accept fire fighting duties.

It is clear that a regulation allowing
employees the right to refuse fire
brigade duties raises many diverse and
difficult questions; therefore, OSHA
would like the following issues
addressed at the hearing:

a. Whether OSHA should require
employers to permit employees to refuse
to perform fire brigade duties in any
workplace?

b. Whether employers should be
required to ensure that brigade
members, who are expected to perform
interior structural fire fighting, are
physically capable of performing the
duties assigned to them? If so. how
should "physically capable" be defined?
What physical test requirements are
appropriate for part-time or full-time fire
brigade members?

c. What would be the economic
impact i OSHA did permit employees to
refuse to perform fire brigade duties?
How many employees are now required
to join fire brigades as a condition of
employment? Are these employees
subject to discharge if they become
physically unable to continue fire
brigade duties or if they refuse to
perform these duties? How often does
this occur?

Issues for Written Comment

Issue 3

After an analysis of the comments
received relating to certain requirements
for personal protective equipment,
OSHA has determined that additional
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information-would be helpful in
preparing the final regulation. Therefore,
it is requested that the following issues,
while not the subject of the hearing, be
addressed by written comment.

In paragraph 1910.165(e)(2)iii), OSHA
has proposed that when tested in
accordance with "Military Specification
for Firemen's Boots," MIL-B-2885 D
(1973 and amendment dated 1975),
protective footwear shall provide
protection against penetration of the
midsole by a size 8D common nail when
at least 300 pounds of static force is
applied to the nail.

a. Is the 300 pounds of static force an
adequate criterion or should it be
higher?

In paragraph 1910.165(e)(3}(ii), OSHA
has proposed that the performance,
construction, and testing of fire-resistive
coats and trousers be at least equivalent
to that of the National Fire Protection
Association (NFPA) standards NFPA
No. 1971-1975, "Protective Clothing for
Structural Fire Fighting," with certain
permissible variations in those
re quirements.

In relation to those proposed
permissible variations to the
requirements contained in the
referenced NFPA standards:

b. What should be the tearing strength
value of the outer shell? What is the
appropriate test method to determine
tearing strength?

c. Should the 6-inch char length
criterion for the outer shell, as proposed,
be adopted by OSHA, or should some
other criterion be adopted, such as the 4-
inch char length specified in NFPA No.
1971-1975?

d. What methods should be used to
determine acceptable heat resistance?
How many test cycles should be
conducted on outer shells and linings
and should tearing strength and 6har
length specifications be included in the
pass and fail criteria?

In paragraph 1910.165(e)(5](i), OSHA
has proposed that head protection shall
meet the performance, construction, and
testing requirements of the National Fire
Prevention and Control Administration,
which are contained in "Model
Performance Criteria for Structtiral Fire
Fighters' Helmets" (August 1977). -
Several commenters have questioned
the adequacy of this document regarding
testing of helmets.

OSHA requests written information
on the following criteria for testing
helmets:

e. Whether ambient conditions should
be controlled during the radiant heat
conditioning period which is specified
for impact testing?

f. Whether the severity of the flame
exposure should be specified during the
flame resistance test? If so, what criteria
should be specified?

g. Whether the chin strap and
retention system criteria should be
different from those specified in the
referenced document?

All written comments on these issues
must be received by September 14, 1979,
at the Docket Office, Docket S-004,
Room S-6212, U.S. Department of Labor,
Washington, D.C. 20210. The written
comments will be available for
inspection and copying at this address.

Public Participation in Hearing
In response to a number of requests

from commenting parties and under
section 6(b)(3) of the Act, and 29 CFR
Part 1911, an opportunity to submit oral
testimony concerning the above hearing
issues will be provided at an informal
hearing scheduled to begin at 9:30 a.m.
on August 28, 1979, in the Auditorium,
Nqew Department of Labor Building, 3rd
Street and Constitution Avenue, N.W.,
Washington, D.C. 20210. The hearing
will continue at regional locations as
follows: 9:30 a.m. on September 5, 1979,
in the Ramada Inn Downtown, Houston,
TX and-9:30 a.m. on September 10, 1979,
in the Belldvue Hotel, San Francisco, CA
94102.

Those witnesses appearing on behalf
of OSHA and NIOSH will testify only at
the Washington, D.C. hearing. A copy of
the transcripts of their testimony will be
available for public inspection at the
regional hearings in Houston and San
Francisco.

Notice of Intention to Appear

Persons desiring to participate at the
hearing, including those who previously
requested that a public hearing be held,
must file a notice of intention to appear,
which must be received by July 31, 1979,
with Ms. J. Goodell, OSHA Division of
Consumer Affairs, Docket No. S-004,
Room N-3635, U.S. Department of Labor,
3rd Street and Constitution Avenue
NW., Washington, D.C. 20210.
Telephone: (202] 523-8017: Those
persons who do not intend to appear at
the hearing may submit written
comments on the hearing issues No. 1.
and No. 2 to the Docket Office, Docket
S-004, Room S-6212, U.S. Department of
Labor, Washington, D.C. 20210 by July
31, 1979.

The notice of intention to appear,
which will be available for inspection
and copying at the OSHA Division of
Consumer Affairs, must contain the
following information:

1. The name, address and telephone
number of each person to appear,

2. The capacity in which the person
will appear,

3. The city where the person Intends
to appear,

4. The approximate amount of time
required for the presentation:

5. The specific issues that will be
addressed;

6. A detailed statement of the position
that will be taken with respect to each
issue addressed; and

7. Whether the party intends to submit
documentary evidence, and if so, a brief
summary of that evidence.

Filing of Testimony and Evidence Before
Hearing

Any party requesting more than 15
minutes for presentation at the hearing,
or who will submit documentary
evidence, must provide in quadruplicate
the complete text of its testimony,
including all documentary evidence to
be presented at the hearing, to the
OSHA Division of Consumer Affairs,
The testimony will be available for
inspection and copying in Room S--0212
of the New Department of Labor
Building in Washington, D.C. This
material must be received by August 14,
1979. Each submission will be reviewed
in light of the amount of time requested
in the notice of intention to appear. In
those instances where the information
contained in the submission does not
justify the amount of time requested, a
more appropriate amount of time will be
allocated and the participant will be
notified of the fact.

Any party who has not substantially
complied with the above requirement
may be limited to a 15 minute
presentation, and may be requested to
return for questioning at a later time.
Any party who has not filed a notice of
intention to appear may be allowed to
testify, as time permits, at the discretion
of the Administrative Law Judge.

Conduct of the Hearings

The hearing will commence at 9:30
a.m. on August 28,1979 with the
resolution of any procedural matters
relating to the proceeding. The hearing
will be presided over by an
Adminstrative Law Judge who will have
all the powers necessary or appropriate
to conduct a full and fair informal
hearing as provided in 29 CFR Part 1911,
including the powers:

1. To regulate the course of the
proceedings;

2. To dispose of procedural requests,
objections, and comparable matters,

3. To confine the presentation to the
matters pertinent to the issues raised-
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4. To regulate the conduct of those
present at the hearing by appropriate
means;

5. In the Judge's discretion, to question
and permit questioning of any witness;
and

6. In the Judge's discretion, to keep the
record open for a reasonable, stated
time to receive written information and
additional data, views and arguments
from any person who has participated in
the oral proceeding.

Following the close of the hearing, the
presiding Administrative Law Judge will
certify the record of the hearing to Ihe
Assistant Secretary of Labor for
Occupational Safety and Health.
Proposed section 1910.165 will be
reviewed in light of all testimony and
written submissions received as bart of
the record, and a standard will be
issued or a determination will be made
not to issue a rule, based on the entire
record of this proceeding.

This document was prepared under
the direction of Eula Bingham, Assistant
Secretary of Labor for Occupational
Safety and Health, U.S. Department of
Labor, 3rd Street and Constitution
Avenue NW., Washington, D.C. 20210.

Signed at Washington. D.C., this 24th day
of May. 1979.
Eula Bingham,
Assistant Secretary of Labor.
[FR Do. 79-17224 Filed 5-31-9 8:45 am]
BILING CODE 4510-26-4

ENVIRONMENTAL PROTECTION

AGENCY

[40 CFR 122, 123, 124 and 146]

[FRL 1239-4]

Proposed Consolidated Permit
Regulations; Reproposed
Underground Injection Control
Regulations
AGENCY: Environmental Protection
Agency.
ACTION: Proposed Rule; Notice of Public
Hearings.

SUMMARY: Notice is hereby given of four
three-day hearings open to the public to
discuss and receive comments on the
proposed consolidated permit
regulations and application form due to
be published in mid-June in the Federal
Register and reproposed Part 146 of the
Underground Injection Control (UIC)
regulations which was published in the
Federal Register on April 20,1979.

The consolidated permit regulation is
an effort by the Agency to streamline
and unify five permit programs into one

set of regulations. These programs
include:

eHazardous Waste Management
program under the Resource
Conservation and Recovery Act;

-Underground Injection Control
program under the Safe Drinking Water
Act;

oNational Pollutant Discharge
Elimination System program under the
Clean Water Act;

-State 404 (Dredge or Fill) program
under the Clean Water Act;

*Prevention of Significant
Deterioration (PSD) program under the
Clean Air Act, where this program is
operated by EPA.
DATES: Four public hearings have been
scheduled for the following dates and
places:
July 16, 17*, 18,1979--Dallas, Texas.
July 23, 24, 25, 1979-Washington, D.C.
July 26, 27, 28, 1979-Chicago, Illinois.
July 30, 31*, August 1, 1979-Seattle,

Washington.
Registration for the meetings will be

held from 8:30 to 9:00 a-m. each day. The
hearings will start at 9:00 a.m. and
continue until concluded, but no later
than 5:00 p.m. In addition to the three
daily hearings, an evening session,
scheduled from 7:30 to 10:00 p.m. unless
concluded earlier, will be held on the
dates noted above (designated by an
asterisk).
ADDRESSES: The four public hearings
are to be held at the following
addresses:
July 16,17 1. 18, 1979. Northpark Inn, 9300

North Central Expressway, Dallas, Texas.
July 23, 24', 25.1979, HEW Auditorium. 330

Independence Avenue S.W, WAshIngton.
D.C.

July 261 27,28.1979, Water Tower Hyatt. 800
NorthMichigan Avenue, Chicago. Illinois.

July 30, 312. August 1,1979. EPA-Region X
1200 6th Avenue, Seattle. Washington.

FOR FURTHER INFORMATION CONTACT.
Consolidated Permit Regulations and

Application Form: Judy Shaffer.
Environmental Protection Agency, Permits
Division (EN-336), 401 M Street SW.,
Washington. D.C. 20460, telephone 202-
755-0750.

Part 146--Underground Injection Control
Regulations: Sharon Gascon,
Environmental Protection Agency. State
Programs Division (WH-550), 401 M Street
SW.. Washington. D.C. 20460, telephone
202-426-8290.

SUPPLEMENTARY INFORMATION: These
four three-day public hearings are being
held to jointly discuss the following
regulations:

(1) 40 CFR 146-State Underground
Injection Control Programs--reproppsed

'Day and evening sessions.

in the Federal Register on April W, 1979,
44 FR 23738 (April 20,1979);

(2) 40 CFR 122,123, and 124-
Consolidated Permit Regulations-to be
proposed in the Federal Register in mid-
June; and

(3) 40 CFR 122,123, and 124-
Consolidated Permit Application Form
(Notice) and Regulations (Proposal-to
appear in the Federal Register in mid-
June.

The format for each of the hearings
will be the same. Day 1 will cover the
reproposed Part 146 UIC technical
regulations, Day 2 and Day 3 will cover
the proposed consolidated regulations,
the application form, and proposed
changes to the NPDES permit program
regulations on hpplication requirements.
The evening session will cover all
subjects. Following registration there
will be a short presentation by EPA
officials concerning the topic of that
day's hearings an opportunity for
anyone in the audience to make a
statement, and a question and answer
session.

A court recorder will be present at
each of the public hearings. Official
transcripts will be available at-cost.

Anyone wishing to make an oral
statement at the hearings should
indicate in writing to the above
mentioned contacts which hearing (city
and date) they plan to attend.
Barbara Blum,
Deputy Adminfstrator.
May 25.1979.
[FM D-_ 791-7=2 Filed C-1-M1 8:45 m
BILIN COOE 6560-01-M

FEDERAL COMMUNICATIONS

COMMISSION

[47 CFR Part 731

[BC Docket No. 79-122; RM--31191

FM Broadcast Station in Duncan, Okla4
Proposed Changes In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment ofp second Class A
channel to Duncan, Oklahoma, in
response to a petition filed by R & R
Broadcasting Company. The proposed
assignment would provide for a second
filtime aural broadcast outlet in the
community.
DATES. Comments must be fled on or
before July 17.1979, and reply comments

31673



'~4 fl7A Fpleral Reuister / Vol. 44 No. 107 / Fridav. Tune 1, 1979 / Proposed Rules

must be filed on or before August 6,
1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER' INFORMATION CONTACT:
Louis C. Stephens, Broadcast Bureau,
(202) 632-6302.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations, (Duncan, Oklahoma); Notice of
Proposed Rule Making.

Adopted: May 18, 1979.
Released: May 25, 1979.
By the Chief, Broadcast Bureau:

1. R & R Broadcasting, Inc., requests 1

the assignment of a second commercial
FM channel (244A) to Duncan,
Oklahoma. Duncan (1970 population
19,718) is the seat of Stephens County
(1970 pop. 35,902). Local radio service is
now provided by a daytime-only AM
station, KRHD, and co-owned KRHD-
FM, both assigned to Duncan.

2. No existing.or proposed FM channel
assignments would be affected by this
proposal. However, if Channel 243 is
assigned to Elk City, Oklahoma, as
proposed in BC Docket No. 78-225, a
station on Channel 244A at Duncan,
Oklahoma, would have to be located so
as to provide the requisite minumum of
105 miles. This should pose no problem
as the coordinates of Duncan and Elk
City are 104 miles apart.

3. Also, if Channel 243 is assigned to
Elk City, the assignment of Channel
244A to Duncan would preclude its use
in two cities which had 1970 populations
of at least 1,000 and have no local radio
outlet: Comanche, Oklahoma (pop.
1,862) and Iowa Park, Texas (pop. 5,796).
Petitioner should indicate whether other.
channels could be assigned to these
communities.

2

4. Consideration of this assignment
appearing warrented, the Commission
proposes the following amendment to
the FM Table of Assignments
(§ 73.202(b) of the Commission's Rules)
for Duncan, Oklahoma:

IPublic Notice of the petition was given on June 7,

1978, Report No. 1125.2 1n addition, if Elk City is not assigned Channel
243, the preclusion would affect the following cities
without local aural service: Cache (1,106), Temple
(1,354), Walters (2,611), Snyder (1,671), Grandfield
(1,154), Oklahoma, andBurkburnett (9,230), and
Electra (3,895), Texas. Petitioner should provide
Information on other possible channels for these
localities as well.

Channel No.
ciy

Present Proposed

Duncan, Oklahoma.- ...- 272A 244A, 272A

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note:-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before July 17, 1979, and
reply comments on or before August 6,
1979.

7. For further information concerning
this proceeding, contact Louis C.
Stephens, Broadcast Bureau, (202) 632-
6302. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the meritA of a pending rule making
other than comments filed officially in
the Commission or oral presentation
required by the Commission.
Federal Communications Commission.
Philip L. Verveer,
Chief, Broadcast Bureau.

1. Pursuant to authority found in
Sections 4(i), 5(d)(1], 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.281(b)(6) of
the Commission's Rules, it is proposed
to amend the FM Table of Assignments,
§ 73.202(b) of the Commission's Rules
and Regulations, as set forth in the,
Notice of Proposed Rule Making above.

2. Showing required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making
above. Proponent(s) will be expected to
answer whatever questions are
presented in initial comments. The
proponent of a proposed assignment is
also expected to file comments even if it
only resubmits or incorporates by
reference its former pleadings. It should
also restate its present intention to
apply for the channel if it is assigned,
and, if authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding.itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed befdre the date for filing initial
comniments herein. If they are filed later
than that, they wvill not be considered In
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in §§ 1.415 and 1,1420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making above. All
submissions by parties to this
proceeding or persons acting on behalf
of such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall
be served on the petitioner by the
pers6n filing the comments. Reply
comments shall be served on the
person(s) who filed comments to which
the reply is directed. Such comments
and reply comments shall be
accompanied by a certificate of service.
(See § 1.420(a), (b), and (c) of the
Commission Rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public inspection of filings, All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.
[FR Doc. 79-16994 FIed 5-31-79 &45 anl
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[47 CFR Part 901
[PR Docket No. 79-106; FCC 79-2821

Changing the Co-Channel Mileage
Separation and Frequency Loading
Standards for Conventional Land
Mobile Radio Systems In the Bands
806-821 and 851-866 MHz

AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
making.

SUMMARY: This action concerns
frequency shortages for "conventional"
private land mobile radio systems in the
800 MHz bands. The proposals
contained in the Notice of Proposed
Rule Making would revise the present
mileage separation and frequency
loading standards for "conventional"
800 MI-Iz radio systems contained in
Part 90 of the Rules to increase the use
of these frequencies.
DATES: Comments must be received on
or before July 2, 1979, and Reply
comments must be received on or before
July 18, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 2,554.
FOR FURTHER INFORMATION CONTACT
Lewis I-L Goldman, Private Radio
Bureau, 202-632-6497.

In the matter of Amendment of
§§ 90.365 and 90.377 of the
Commission's rules to change the co-
channel mileage separation and
frequency loading standards for
conventional land mobile radio systems
in the bands 806-821 and 851-866 MHz
Notice of Proposed Rule Making.
Adopted. May 3,1979.
Released. May 23,1979.

By the Commission: Commissioners Lee
and Quello concurring;, Commissioner
Washburn concurring and issuing a
statement

1. In its Second Report and Order in
the 900 MHz land mobile allocation
proceeding, Docket No. 18262 (46 FCC 2d
752, adopted May 1, 1974), the
Commissfon allocated a total of 30 MHz
of radio spectrum (the bands 806-821
and 851-866 MHz) for private land
mobile communication systems. This
spectrum was divided into 600 two-
frequency channels. Of these, 200 were
earmarked for so-called "trunked"
systems. These are sophisticated multi-
channel (5 to 20 channels) systems. One
hundred channels were allocated for so-
called "conventional" systems. These
are the traditional, usually single-
channel, systems of the type used in the
lower bands for two-way mobile radio
communications. The remaining three
hundred channels were placed in

reserve for a later decision on whether
or not to allocate them for trunked.
conventional, or some other type of
system.

2. We have now been licensing
conventional 800-M-z radio systems for
nearly three years. The program has
been highly popular and the demand for
these frequencies great. In fact, as early
as the summer of 1978 all of the 100
conventional channels initially allocated
were exhausted in the three largest
urbanized areas of the country (New
York, Chicago, and Los Angeles), and
the Commission allocated 50 more out of
those being held in reserve. That
additional allotment has now been
exhausted in both the Chicago and Los
Angeles metropolitan areas, and it Is
expected that the same situation will
occur in New York City shortly.

3. Moreover, we have had nearly three
years of experience with the frequency
assignment standards adopted in Docket
18262 for conventional systems.This
experience indicates that the present co-
channel separation and frequency
loading rules for conventional systems
have resulted in under-utilization of the
frequencies. Therefore, it appears that.
aside from the short-term frequency
shortage problem, there is a need to re-
examine the frequency assignment
standards adopted in Docket 18262.

4. We are, therefore, proposing to
revise the present co-channel and
frequency loading standards for
conventional systems at 800 MHz in the
following respects:

(a) Reduce the mileage separation
between base stations on the same
channel:

(1) From 100 to 70 miles for "urban
conventional" stations (e.g.,
conventional stations operation in the
top 50 urban areas);

(2) From 110 miles to 60 miles for
"suburban conventional" stations (e.g.,
all stations operating outside the top 50
urban areas); and,

(3) From 120 or 130 miles for stations
operating on four transmitter sites on
very high ground near Los Angeles,
California.

Note.-The shorter mileage separations
would apply In those situations where the
channel is assigned for the exclusive use of a
single or shared conventional station at a
single site. The present mileage'separatons
would continue to apply to frequencies used
at multiple sites by multiple stations within
the same urban or suburban general area.

(b) Increase total channel loading for
shared systems or for individual
systems sharing the same channel in the
same area to the level now prescribed
for non-shared, single licensee systems.
That is now, generally, 50 mobiles for

Public Safety, 90 for Business, and 70
mobiles for most other services. (See
Table in § 90.377(b)). Under this
proposal, the loading in the Business
Radio Service, for example, where five
or more licensees share a channel or a
system (which is very typical), would
increase from 50 to 90 mobile units;

(c) Increase from 70 percent to 90
percent the level to which a licensee or
a group of licensees must load a channel
before it is assigned for the exclusive
use of that user or users;

(d) Require that the 90 percent loading
level be achieved in four months, rather
than in eight months as is now allowed
before the channel would be retained by
the licensee for its exclusive use;

(e) Eliminate the maximum ceiling on
loading a channel. Under this change, a
licensee or group of licensees would be
able to add an unlimited number of
mobiles on a channel; and

(1) Apply the foregoing revised
standards retroactively as well as
prospectively, so that additional users
can be.accommodated on the existing
channels.

5. These changes would increase
substantially the availability of the
frequencies to additional users without
seriously affecting the quality of service.
For example, the proposed closer
geographic re-use can be accomplished
without significantly increasing
Interference between stations because
the same co-channel protection
standards would be retained. To
explain, although the rules now
prescribe co-channel separations of 100
miles between stations in the top 50
urban areas, the protection accorded is
actually 70 miles. The additional 30
miles consists of two 15-mile circles (or
loading zones) surroundiitg the center of
each urbanized area. These zones were
added to permit licensing multiple
single-user stations at various locations
within the 15-mile circle or loading zone
and assure that in all cases the 70-mile
co-channel separation would be
maintained. Where a channel is
assigned for the exclusive use of a single
user or shared station at a single
location, the extra 30-mile separation is
not needed for the requisite protection.
On the other hand. where a channel is
assigned to multiple stations at various
locations, the 30-mile extra separation
will continue to be used, so that all
stations in that zone, including those in
the "worst case" situations, will be
afforded the 70-mile protection. The
result will be the same, and for the same
reason, where the 110-mile separation
for suburban stations is reduced to 60
miles and where the 120- or 130-mile
separation for stations in the four sites
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near Los Angeles is reduced to 105
miles. Further, as we have indicated, the
present frequency loading standards are
conservative and, in our view, can be
increased while still affording good
quality of service.

6. In addition, we believe that the
marketplace should determine the
maximum number of mobile units to be.
placed on a frequency to be used by
conventional systems in a given
geographic area. Accordingly, we would
leave to the users, their equipment
suppliers, and the operators of shared
systems the determination of how many
mobile units, if any, beyond the
minimum we contemplated prescribing,
can be placed on a channel consonant
with efficient usage.

7. We propose to make this new plan
retroactive as well as prospective in
effect. To do otherwise would preclude
any relief to those urban areas where
channels are or will soon be exhausted,
i.e., Los Angeles, Chicago and New
York. Our proposal here would not
constitute a modification that would
afford a right to a hearing under Section
316(a) of the Communications Act as
amended, 47 U.S.C. § 316(a). It is settled
that a Section 316(a) hearing right arises
only where a Commission modification
order "is concerned with the conduct
and other facts peculiar to an individual
licensee" and not where the
Commission proposes a rule of general-
modification. California Citizens Band
Association v. U.S. 375 F. 2d.43, 52 (9th
Cir. 1967), cert.-denied, 389 U.S. 844
(1967). It is further settled that operating
authority or privileges in existing
Commission authorizations may be-
modified retroactively by rules of
general applicability in a rule-making
proceeding. Ad the court has stated:
"Where a rule has retroactive effects, it
may nonetheless be-sustained in spite of
such retroactivity, if it is reasonable .....
In a complex and dynamic industry-such
as the communications industry, it
cannot be expected that the agency
charged with its regulation will have
perfect clairvoyance." General
Telephone Co. of Southwest v. U.S., 449
F. 2d 846, 863 (5th Cir. 1971). See also
U.S. v. Storer Broadcasting Company,
351 U.S. 192 (1956); American Airlines v.
CAB, 359 F. 2d 624 (D.C. Cir. 1966), cert.
denied, 385 U.S. 843 (1966); cert. denied,
385 U.S. 843 (1966); AirLine Klots Ass.
v. Quesada, 276 F. 2d 892 (2nd Cir. 1960);
WBEN, Ina v. U.S., 396 F. 2d 601(2nd
Cir. 1968), cert. denied, 393 U.S. 914(19 8). ,. .

8. Those precedents apply here.
Moreover, there would be no change in
the co-channel protection now provided
because, as we have indicated, the same

technical standards would be retained.
While there would be increased loading
where frequencies are to be shared by
more than a single licensee or user,
these are the kind of changes which the
decisions cited above demonstrate can
be.properly made through rule making.

9. In soliciting comments on the
proposed rule changes set forth herein,
we are mindful that the largest demand
for 800 MHz conventional radio systems,
and thus the greatest scarcity of
channels, are found, as we have noted,
in the major urban areas, particularly
New York, Chicago, and Los Angeles.
For this reason, we specifically invite
comments as to whether these proposals
should be implemented on a nationwide
basis or solely in specific large
metropolitan areas, and if so, which
ones.

10. The need for prompt relief compels
the Commission to promulgate rule
revisions as quickly as possible after
analysis and consideration of all
comments and replies received in
response to this Notice. Therefore, we
are reducing the customary time periods
for comments and replies from 60 and 30
days respectively to 30 and 15 days.
Requests for extensions of time in which
to file comiiients or replies will not be
viewed with favor absent a compelling
showing of good cause.

11. Nevertheless, we realize that even
if we expedite this proceeding, as we
intend to do, it would not be concluded
soon enough to accommodate the
immediate requirements of those who
have filed applications for conventional
systems in the 800 MHz band in those
urban areas where all such frequencies
have been assigned. For this reason, we
reviewed very carefully the option of
releasing additional channel pairs from
the reserve pool, buthave concluded
that itwould be unwise to do so now
because the frequencies in reserve could
better be used for the more efficient
trunked systems. Trunked systems have
been. developed and are now being
introduced in the marketplace
successfully. Trunked systems are now
operational in some of the areas where
the shortage of conventional channels is
now greatest. We believe that our
decision here will ensure the
development and use of trunked systems
and is consistent with the Commission's
decision in Docket 18262 to promote the
use of spectrally efficient land mobile
radio systems in the 800 MHz bands.

12. However, the Commission has
instructed its staff to undertake a
program which looks.toward
-accommodating pending applcations on
existing frequencies and on systems
already authorized. A number of the 150

conventional channels already assigned.
particularly those licensed to operators
of Specialized Mobile Radio Systems
(SMRS), have additional capacity, even
under present frequency assignment
standards. In addition, trunked systems
which have been authorized and are or
will shortly become operational in those
areas may be able to accommodate
some of the present applicants. Further,
some applicants may be able to use
channels below 800 MHz, especially if
present eligibility restrictions are
waived. Finally, in situations where
none of the foregong solutions would be
possible or appropriate, the Commission
has instructed the staff to consider and
grant, upon a proper showing, waiver of
the present minimum channel loading
standards and other rule restrictions (in
accordance with the proposals in this
proceeding and subject to its outcome)
so as to assign additional users on the
present 800 MHz conventional
frequencies. These alternatives will be
brought to the attention of each of the
present applicants by letter. In addition,
operators of 800 MHz private radio
systems with capacity available in each
of the three urban areas will be sent a
list of pending applications in the urban
area where they operate. This
notification procedure will bring the
applicants for 800 MHz facilities and the
entrepreneurs to each other's attention.
With this program we expect to meet the
immediate land mobile communications
requirements in the three urban areas.
However, we plan to watch the progress
of this program closely and evaluate its
result carefully.

13. Accordingly, Notice is hereby
given for proposed rule making in the
above-captioned matter. Any interested
person may participate in this
proceeding by filing comments by July 2,
1979, and reply comments by July 18,
1979. Comments and reply comments
may'be addressed to the issues and
proposals set forth in this Notice and to
such other issues as the participants
believe are relevant and necessary to
the resolution of these matters.

14. Authority for the proposed
amendments is contained in Sections
4(i) and 303 of the Communications Act
of 1934, as amended. In accordance with
§ 1.419 of the Commission's rules, an
original and five (5) copies of all
comments, reply comments, and other
pleadings and submissions shall be
furnished to the Commission. All
documents will be available for public
inspection during regular business hours
in the Commission's Public Reference
Room at its headquarters in
Washington, D.C.
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15. For further information concerning
this document, you may contact Lewis
H. Goldman, (202) 632-6497.
Federal Communications Commission.1

William 1. Tricarico,
Secretary.

Concurring Statement of Commissioner
Abbott Washburn Re: Shortage of
Conventional Land Mobile Radio Systems

I am concurring in today's action on
the categorical assurance given to us by
the Chief of the Private Radio Bureau
that the waiting list of over 150
companies and government agencies in
New York, Chicago, and Los Angeles
can and will be accommodated within
the neiftwo or three months, without
the necessity of releasing additional
channels from the reserve pool of 250
channels. My preference would have
been to take care of this backlog
immediately by releasing 50 additional
channels for conventional use.

Should it turn out not to be possible to
accommodate these users' needs
reasonably promptly, it was the sense of
today's discussion that the Commission
has the authority to revisit the matter
and to take direct action releasing the
needed channels, without waiting for the
end of the rulemaking.

Rather than relying on the interplay of
marketplace factors, the Commission
continues, in this proceeding, to
substitute its own judgment and, in
effect, force users to particular service
vendors (SMRs and RCCs), irrespective
of price. It does this by withholding
additional conventional channels from
the market-even though these channels
are sitting on the shelf, so to speak,
unused. The excuse given for this waste
is that otherwise there would be
insufficient incentive for the industry to
move to trunked service.

This reasoning is wrong and it is
unsubstantiated by what has been
happening in the past year. The industry
is so moving. We are now in a transition
period. Releasing additional channels
would make for a smoother transition. It
would also assure uninterruptedservice
to the public.

While trunked systems do hold
promise of greater efficiency, the degree
of that improvement is not yet known.
The speculative assertion by the staff
that they are "nearly" twice as efficient
as conventional systems is baseless.
Spectrum, unlike most commodities, is
not consumed through use. Five years
after our Second Report and Order in
Docket 18262,2 for one regulatory reason
or another, over 70% of the available

, 'See Statement of Commissioner Washburn
below.2 48 F.C.C. 2d M adopted May L,197&

frequencies are still being held in
reserve.3 Clearly, to require spectrum to
lie fallow in a reserve pool in the face of
users who have petitioned the
Commission for its use can hardly be
termed efficienL

I fully support the steps taken to
reduce mileage separations between
systems and to increase channel
loading. Commission prescription of the
channel loading criteria is an
appropriate regulatory supplement to
enable free market forces to account for
spectrum efficiency, in addition to the
other facets of service. For any given
level of loading the system with the
greater spectrum efficiency will offer Its
users less congestion and higher quality
service, while with the less efficient
system users will suffer more
congestion, longer waiting times and
lower quality service. These choices are
best made by each user in a
marketplace that is not warped by
regulatory freezes and thaws.

It is to be hoped that the measures
adopted today will satisfy the real and
growing need for mobile
communications in our major cities. We
shall rely on the Private Radio Bureau
staff to monitor closely the
implementation of these measures. I
would hope that the Commissioners
could receive progress reports at least
monthly.
(FR Doc. 79-10M5 Filed 5-17;&45sm
BILUNG COoE 6712-01-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

(10 CFR Part 508]

Receipt of Petitions for Temporary
Public Interest Exemptions for Use of
Natural Gas by Existing Powerplants
Under the Powerplant and Industrial
Fuel Use Act of 1978 and Proposed
Order Granting the Petitions for
Temporary Exemptions
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Petitions and
Proposed Orders.

SUMMARY: A number of petitions have
been received and filed with the
Economic Regulatory Administratio-
(ERA) of the Department of Energy
(DOE) for temporary public interest
exemptions for the use of natural gas as
a primary energy source. Such
exemptions are authorized by Section
311(e) of the Powerplant and Industrial
Fuel Use Act of 1978, Pub. L 95-20a,

'85 i-z out of 115 M a vailable.

November 9,1978 (FUA or the Act). The
owners/operators of the powerplants
have provided the information given
below.
DATES: Written comments relating to
these petitions and the proposed order
are due on or before July 6,1979.
Requests for a public hearing are due on.
or before June 15,1979.
ADDRESSES: Requests for a public
hearing and/or 10 copies of written
comments shall be submitted to:
Department of Energy, Case Control
Unit, Box 4629, Room 2313, 2000 M
Street. NW., Washington, D.C. 2046.
FOR FURTHER INFORMATION CONTACMr

William L Webb (Office of Public
Information). Economic Regulatory
Administration. Department of Energy.
Room B-110, 2000 M Street. NW.,
Washington. D.C. 20481, (202) 634-2170.

Elmer Lee (Office of Fuels Conversion).
Economic Regulatory Administration,
Department of Energy, Room 7219-F. 2000
M Street. NV, Washington, D.C. 20461,
(202)2 54-M3.

Robert L Davies (Office of Fuels
Conversion). Economic Regulatory
Administration, Department of Energy.
Room 7202 2000M Street. NW;.
Washington. D.C. 20461. (202) 254-3910-

James H. Heffernan (Office of General
Counsel), Department of Energy, Room
7134.12th & Pennsylvania Avenue, N.W.
Washington, D.C., 20461, (202) 633-8820.

SUPPLEMENTARY INFORMATON:. On April
9,1979, ERA issued a final rule
implementing the authority granted to
DOE by Section 311(e) of FUA. This
final rule, set forth in 10 CFR part 508,
establishes the policy ERA has adopted
in implementing its authority under
Section 311(e) of FUA and the eligibility
criteria, which petitioners for a
temporary public interest exemption for
use of natural gas must demonstrate.
This temporary exemption will allow
certain existing electric powerplants to
use natural gas as a primary energy
source in excess of the amounts which
are mandated by Section 301(a) (2) and
(3) of FUA.

The use of natural gas, permitted
under these temporary exemptions, will
allow existing electric powerplants to
displace distillate and residual fuel oils
as their primary energy source.

The expanded use of natural gas in
these powerplants will be a significant
step towards reducing our short term oil
consumption and will help the United
States n meeting its goals to reduce its
demand for imported oil, protect the
Nation from the effects of any oil
shortages, and will serve to cushion the
impact of Increasing world oil prices.

The owners/operaiors listed below
have filed petitions with ERA to request
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a temporary public interest exemption the below listed powerplants.
for their existing electric powerplants. This is not the final notice of petitions
ERA has reviewed their petitions and and proposed orders under the special
has found that the powerplants meet the rule. ERA will continue to comply with
eligibility criteria established in Part the requirements of Section 701(c) of
508,2 of the final rule (44 FR 21230). FUA and will publish further notices as

ERA, in its proposed order, isgranting petitions are received.
temporary public interest exemption for

Petitonara name generating staton Unit iden- Maximum qantity of oil displaced (thousand3 M.aximum
lffication of bain)/type of cdsp!laced (&,iate/ quantity ol coal

residual dsplaced
(tons)

Public Service Electric and Gas Company of New
Jersey:
Bergent......

#T 2............CT to_0 
-

CTO if.......

CT11 ...
aT 12.....

Hudsonr......................... #1 ...........

CT 11 ...

d ... . ............. . CT 2......
CT 4
CT7

hCTe8.....
Sawre-......... ... 0.. T ..

#4
CT6...

Edison Souther........ . e.tr.. Compan.CT I .

CT3 ........

Arkanstwesour Power Company: Jim yc ll # T .
Consumer Power Company:.

Gay'de .treet . ... CT I -------
CT 2-_

CT 4 _ .CTS --------

CT5 7..........

Paetford #5_....
#6 -

#9

#48-....

Columbu3 and Southern Ohb Boe'tric Company. AT_- -
Walnut- #8 _

Iowa Power and Light Company. Sycamore ..... CT 1__

Louisianpa Power and Light Company:
Waterford.._ _= _ - #1- -..WNemla Point . .. "1. ..

Stertingon #6 -
Dayton Power and Loght Comp.rrf

Hutch~ .... ..... .. .... .... CT 1. ..
Yankee Street CT I

CT 2_

•CT4_
CT 5
CT6 ......
CT 7_

EI Pa.so Electric Company. Rio Grande...... #I .- w
• #2

#2

Rex Broawn...._... . ..... ............... ....... #1 .. .

#3_. -.
#4-.....

Georgia Power Companr.McDonough - . . ...
CT I
CT2

#2__
#3__

#4
CT 1.
CT 2

f,650R~uJ...........

53 Dtilate..

1.426 Reiul_ _ _

126 R~dil a....... ...... .......

3S Dtate ...........................

W Residual. _ _

44 Di.stillate _--

139 Res dual

7 Dstillate .......... ......

240 Dtillate .....................

1.346 Residual....
21 Residual.........

142 Residual. ........

42 Distiate
=3 Dislilatzr-

375 Desiat................
139 Residual_--'

7.050L Residual - -'
12.410 Resdual

2.23 Resdual

4.198 Residual. ......................-......

29 Disthiate . .
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Pa~ine's narne emrating stton Ur~t Vdes- Makirmn qznj cl 'CP -i.
Wffal fbe4~o S~id(~~~ tec

CT 2.'......CT .....
CT2_

My of Vero Beedi, =m,- . Veto Beach.- #1
#2_

P4
--.sspi Power CompanF Watson #I-

#2

#3
Western MassachImset Electric CompanT. West #3-

Sst!t R ei proaect

#2-#3
#4
#5
#6

Terhe #1-

#5
#6

#2
#3
#4-

C-entral LoTssra &I-sebic #o1par

#6
#7

Tedie#3
Rodea S'.et #1 -

.onsi Puboe SeTnce Corany

UrgCT 32...... .. ..3.G
CT71
CT832
CT91-

CT 32
Pib-c Uffl.es Board of Brownsv".e. Texas: Sdas #4 -

Ray P
#6

Ap;)ed EneWg tnwcorated:
Naval Trahnkig #I -

DMx'9 Power Comipany.
Urguhart G
Buard Ro CT61

CT17

CT 8..3 . ...
CT 9

CT11
CT 12
CT 13

CT 14

CT 6
Reebeed CT 8

CTg9
CT11

CT 9
CT 10
CT 6|

suc k CT 7 -
GT8-
crg_

Dan R', CT 4
CT5S
CT6-

Reedy Ceek U. tes Conqany. Lake Buena Vista #1
#2

Akanaaa Pow and Lght Company.
________________-#1

#2
#3
#4-

Rtfie ... .. #1_._
#2.-_

Lynch . #1
#2
#3

L,.e QCaher .e #1 -
#2
#3
#4

C.. .. #I

15 DSt

497 Rc.td.r .

931 -L, . . . .

203 R~f:d

100 D z.. ata

213 Rc:!IJ ...... ...

232R , :, . . . .

8 OD tZ 'o.. . . .
34 Rc : ± .....

164 D'".to

775 D -1.-to.

433 C-'tsto

79 D.C ta . ..

7.33 -

255 ct~

3.233 Rec7lal-
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Petitioner's name generating station

Long Island Ughting Company: E. F. Earrelt........... aS

CT 10
CT7 .....
GT8 ..... ......
CT9 ...
CT 10 ....
CT 11
CT12....

Tucson Gas and Electric Company:Irvington ....- ................... .:............ #1.: ....
Irvington ...........

#3...
#4 . .
CT1 ..

NotCop... . a .... ......a2.

MeotanEdiso Company........ s.................... 1.. ...

#2 ............
#3 ..........

#4-.

#41.......

1CT ....
North Loop ........... .... I...... ...... T 1 ......

CT2 .....
CT 3......
CT4....

Metopohtan Edison Company: Titus .____....... CT 5..:-..

Empire Disict Electric Company: Riverton.___
#2......
#3 ..........
#4 ..... .......... .

CT9 .............
Wisconsin Electric Power Company o

Ldkeside ..................... . ... . . . .. #1 .... ...

#3 ..........

Oty f Stliwler lecric eparmen Blomer#16..............

#2....

#8 . ...

#9......

# 11 . ...

#12..

Par....... -. ...................... #13... . .. ..

#14 .......

Urquart .......... #15.. .. .

Commetce.............. . .. ..
#191..

Syam re......... .... .. ..... ....... 0 .......C 1
CT 21 -

Fic hmerge ............................. ...... ... .. #1 .. . .

Nine Sring ....................... ................ CT 9I... .

Madisof Stllater Electric Co parntylome

#2 .........

Sya o o ...... ....... ............ #1 . ........... . .......

a2 ...........

P c rr g ............ ......... ... . . CT I

CT2: ...

Nine Srin ................................ ..... ........ CT 1I . .

ot ..... piEeticPw rAsoiton o 1...............CT

Canadys# ............ I.._
OT3 ..........

CT2 ..... ...

CT2 ..

Unit iden- Maximum quantity of oil displaced (thousands Maximum
tiffication of barres)/type of oil displaced (distillate/ quantity of coal

residual displaced
(tons)

50 Distillate .........................

2,766 Residual................ ....

19 Distillate... .

38 Distillate .......... ................
307 Residual._......... ...........

38 Distillate .................................

5 Distillate ..........................

913 Distillate ......................

37 Resak . .... ....

679 Disldisle ....................

10 Distillate ................
2 Distillate ......... ...........

18 Distillate ...........................

13 Distilate ...............................

33 Distillate . ...........

26 Distillate ...................................
74 Residual ....................

286 Distilaste ....................

130 Distillate ......................

50 Distillate...... ...... 

100 Distillate. ............

200 Distlate..........................

21 GAO
q1 U AM.. .
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Pent;oner's name generating station Unit iden- M zn cpantt el ol Taci wesai 'a~ie--a
titfication of baW/Wstyofof isicbi(1atK9 q. aI*ty of co

(t-4s

SToedo Edisonc
Rxi-.and CT 2

CT3
A,9as #9 -

#10
#11-
#12.

Narragansett ESectfio Comparry: Mancdester #9
StEet

Coasnxrn .x'i Ecdson 0)onW. Rdgeiand-

#10
#1 1
#I-
#2-
#3.

dmx e Gas and Eectric Company-
West t ... .. CT5 -
P-; '. CT 6.. ..

Anzona Pb;s SeMice Company:
COoti;,o 1.. .

#2-
CT1
CT2

'West ph-enx #4-
#5
#6
CTI.
CT2-ST 2...... #I--

#2
CT I
CT 2

Yuna. #1
CT I
CT 2....
CT3--

& Joseph Light and Powe Compan.ir
Edmn, d Steet .... #4 -

#5.

Lke Read #1

#3

Wrgini Electric Power Cornir
,SCT 2... ... T..

CT2 .Portsmo.4h .. .... .. CT 2

CT4
CT6
Cr7
CT 8_
CTg9
CT 10

39 D-zt#.ar

1.65t Rcc-i:'.J s - -

5,110 Re -PJ3

26 JsXaia.,

9 Dcto..,
976 ftcjlw

11 D='-" =.tO ..
184 Rs!1w..-

457 R ci .....11 M'.-_,-0 . .. .

78 FA C34 rr

at i .a

420 D5te ....

FUA became effective May 8, 1979.
FUA prohibits the use of natural gas as
a primary energy source in certain
existing powerplants and also
authorizes an exemptions procedure in
regard to that and other prohibitions.

ERA intends to issue proposed orders
which would grant temporary public
interest exemptions to all of the
petitioners enumerated above. These
proposed orders would grant a
temporary exemption from the
prohibition against natural gas use,
contained in Section 301(a)(2) and (3) of
FUA, to the subject powerplants. These
proposed orders to grant temporary
public interest exemptions are issued
under the authority of Section 311(e) of
FUA and 10 CFR 508, published by ERA
on April 9,1979 (44 FR 21230).

ERA is publishing this notice of
petitions filed and its proposed order to

grant these exemptions, to invite
interested persons to submit written
comments pursuant to the requirements
of FUA. In'addition, any interested
person may request that a public
hearing be convened in regard to these
petitions under the provisions of Section
7o1(d) of FUA.
Proposed Order Granting Special.
Temporary Public Interest Exemptions

The Department of Energy's (DOE)
Economic Regulatory Administration
(ERA) hereby sets forth its Order
proposing to grant a special temporary
public interest exemption from the
prohibitions of Section 301 (a)(2) and (3)
of the Powerplant and Industrial Fuel
Use Act of 1978 (FJA), Pub. L. 95-620,
authorized by Section 311(e) of FUA,
and pursuant to ERA-FUA Regulations
Section 501.73 and Part 508, to the
following powerplant(s):
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Case control number

52414-2398-01-41
62414-2398-02-41
52414-2402-29-41
52414-2402-30-41
52414-2402-3141
52414-2402-32-41
52414-2403-01-41
62414-2403-23-41
52414-2404-30-41
52414-2404-3141
52414-1406-25-41
52414-1406-26-41
52414-1406-27-41
52414-1406-28-41
52414-2411-01-41
52414-2411-02-41
52414-2411-03-41
52414-2411-04-41
52414-2411-26-41
52414-2400-21-41
52414-2400-2241
52414-2400-23-41
50104-2073-01-41

50658-1706-21-41
50658-1706-22-41
50658-1706-23-41
50658-1706-24-41
50658-170-25-41
50658-1719-05-41
50658-1719-06-41
50658-1719-07-41
50658-1719-08-41
50658-1719-09-41
50633-2845-07-41
50633-2845-08-41
50633-2845-09-41
51407-8029-21-41
51407-8029-22-41
51694-9038-01-41

61694-1403-01-41
51694-1404-06-41
50752-2848-21-41

50752-2854-21-41
50762-854-22-41
50752-2854-23-41
50762-2854-24-41
50752-2854-25-41
50752-2854-26-41
50752-2854-27-41
50868-2444-01-41
50868-2444-02-41
50868-2444-03-41
50868-2444-04-41
50868-2444-05-41
50868-2444-06-41
50868-2444-07-41
50868-2444-08-41

Peilones name Generaing station Unit [dent Location

Pubic Servce Electnc and Gas Bergen..... #1 . Ridgefield, New Jersey.
Company of New Jersey. #2--.

Essex- - CT 9-- Newark New Jersey.
CT 10-

CT 12-
Hudson -.... #1 ...... Jersey City, New Jersey.

CT 3..
Kearny .............- CT 10.-. Kearny, New Jersey.

CT 11.
Linden ...... CT 5...... Unden, New Jersey.

CT 6--
CT7..
CT 8a.

Public Senice Electnc and Gas Sevaren ........... #1 -- Sewaren, New Jersey.
Company of New Jersey.

. CT 6-.....

.............................. Edison-........ CT 1- Edison. New Jersey.
CT3 ......

Arkansas-Missouri Power Jim #1..... Campbel, Missoun.
Company.

Consumers Power Company . Gaytord-.... CT 1 ...... Gaylord, Michigan.
CT2 ......

arT4-....

CT5.....
Thetford ......... #5-.- ML Morns, Michigan.

#7 .-

#89---

Columbus and Southern Ohio Walnut - - #7-- Groveport, Ohio.
Electric Company. #a ..-

#9 -

Iowa Power and Light Sycanore-....... CT 1.... Johnstown, Iowa.
Company. CT 2-.

Loursi na Power and Light Waterford-.... #1 - Kiona. Locrana.
Company-

,Nmer!!e Point-.-- #1-- Westwego, Louiskina.
Stertngton #6 - Ouachita, Louisemn.

Dayton Power and Light Hutchings CT 1... Miamisburg, Ohio.
Company.

Yankee Street..... CT 1.--- Dayton, Ohio.
CT 2..
CT 3-
CT 4-

CT 5.
CT6 .
CT 7....

El Paso Electric Company- Ro Grande- - #1 - Dona Ara County, Ne

#3
#4-
#5-
#6
#7--.

w Mexico.

31682
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Case control nunber Pebtionct's name Generating station Unt idenL

51887-2052-01-41

51887-2050-01-41
51887-2050-02-41
51887-2051-01-41
51887-2051-02-41
51887-2053-01-41
"51887-2053-02-41
51887-2053-03-41
51887-2053-04-41
51100-0710-21-41
51100-071 -22-41
5l100-0700-01-41
51100-07OD-02-41
51100-0700-03-41
51100-0700-04-41
51100-0700-21-41
51100-07O-2-41
511O-099-21-41
51100-0699-22-41
53132-0693-01-41
53132-0693-02-41
53132-0693-03-41
53132-0893-04-41
51888-2049-01-41
51888-2049-02-41
51888-2049-03-41
53266-1642-03-41

52564-0141-01-41
52564-0141-02-41
52564-0141-03-41
52564-0141-04-41
52564-0141-05-41
52564-0141-06-41
52564-0147-01-41
52584-0147-02-41
52564-0147-05-41
52564-0147-06-41
52564-0143-01-41
52564-0143-02-41
52564-0143-03-41
52564-0143-04-41
50490-1396-05-41
50490-1396-06-41
50490-1396-07-41
50490-1400-03-41

50490-6190-01-41
53333-4076-31-41
53333-4076-32-41
53333-4078-31-41
53333-4078-32-41
50349-3559-04-41
50349-3559-05-41
50349-3559-06-41
50349-3559-07-41
50349-3559-08-41
61007-9046-01-41
61007-9045-01-41
50818-68923-41
50816-3254-26-41
50816-3254-27-41
50819-3254-28-41
50816-3254-29-41
50816-3254-30-41
5D816-3254-31-41
50816-3254-32-41
50816-3254-33-41
50316-3254-34-41
50816-3254-35-41

50816-3264-26-41

5D1816-2732-28-41
50816-2732-2941
5016-732-30-41
50819-2732-31-41
50816-2720-27-41
5816-2720-28-41
50819-2720-29-41
50816-2732-24-41

6001-9042-01-41
66001-9042-02-41
50105-0171-01-41
50105-0171-02-41
50105-0171-03-41
50105-0171-04-41

31683

M#Xwippi Power and Ught Nate____ #I- Natch. M*
Comnpany.

______________Bater Whlon....-... #1....-.. Vlckabwg Mmaipi

Delta____ #I..-. CbeveAr lMissPPL

Rex Brown - #I - JadMon I4-YPL

_______________#3-

'4-
George Power Cornparvy- McDougtL. CTi. Srmjnm George.

CT 2_..
Georgia Power COTnanOM .... Atlrnson - lyj- Srnyrna GeOa

#1-_______________ 3-
_____________________ 4-

CT 2-.

Arwdght _ CT I- M..aco Geoga
CT 2..

City of Vero BeV Florida- Vero Beach- I- Voo BeAh Fko4a

Mlis,,4O Power Company. Watson_ jl- GIfport, MravpsL
#2-

#3-
Western Massachusetts WestS d 93- West SPvVAIK

Electric Compan. Masaftmuefa
Salt Riw Projet Aga Fria..- #1 Glene Ann.

#2-

______________#3-

'4-
#6-

Kyrene #I - Tnpe. Artror
02-

'5-
#8-

CrosstA - #I TepeAnzoa.
#2-

3-
-#4-

Central Lomsana Electric Coughrn _ #S- St Landr. Ln .
Cornpaq #

'7-
Central Lmsn Becc Tche . . No.3- BaLdwn. Lmia

company.
_____________ Rodoeacer. No.(I- Lena. LMIa

Wiscons Public Smvce Marinette - CT31. Mar tte. Wis
CormnY. Cr 32...

Weston__ CT31.. Rodhschd, Wcsk*L.
CT 32...

PuLi Uiities Board of Silas Ray -T. No. 4- Brcre. Tex.
Brownsvile. Texas. No. 5.

No. 6
No. 7.-
No. 8....

Applied Energy Incorporated... Na TrankK.. No .1- San Diego. CavriL
32nd Street- No.1. San Diego. CaoWr'a.

Oce Power Company.- Urquart - 3G- UMUh6t. S-uth CAr-
Bumard Roost- CT 6-. Groenod. South Carola.

__________________CT 7.....
___________________CT 8.....

__________________aC 10....
_____ ____CT li

ar 12..-CT 13

____________________CT 14....
CT153.

Lee -_ CT4- Petzer. SmtliCWOLna
__________________CT 5.....

Central Loraslana Electr c CT 6.....
Company.

Dukte power Company......... Rierbnd___ CT 8-.... PL Io-"y North Ca~mkia
__________________CT 9.....

OT 11.
Sock - CT 7- Spencer. Ncth CvroWa

CT 9.
Dan ive____ CT 4-... ZdAN% North CgO&

CT 6a
Reedy Creek Ufdi Company. Lae Buena Vista #I- LAke Buen Vst Frida

Arkansas Power & Light Mabevae_ _ #I- Ue Rock, Ajlc
ComTpany. 2

#3-
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Case control number Petitioner's name Generating station Unit ident.

50105-0173-01-41
50105-0173-02-41
50105-0167-01-41
50105-0167-02-41
50105-0167-03-41
50105-0170-01-41
50105-0170-02-41
50105-0170-03-41
50105-0170-04-41
50105-0169-01-41
50105-0169-02-41
51685-2511-25-41
51685-2511-26-41
51685-2511-27-41
51685-2511-28-41
51685-2511-29-41
51685-2511-30-41
51685-2511-31-41
51685-2511-32-41
52970-9039-01-41
52970-9039-02-41
52970-9039-03-41
52970-9039-04-41
52970-9039-21-41
52970-9039-22-41
52970-9039-23-41
52970-9040-01-41
3652970-9040-02-41
3652970-9040-03-41
3652970-9040-04-41
3652970-9040-21-41
52970-6088-21-41
52970-6088-22-41
52970-6088-23-41
52970-6088-24-41
54020-3115-25-41
50904-1239-01-41
50904-1239-02-41
50904-1239-03-41
50904-1239-04-41
50904-1239-29-41
53330-4038-01-41
53330-4038-02-41
53330-4038-03-41
53330-4038-04-41
53330-4038-05-41
53330-4038-06-41
53330-4038-07-41
53330-4038-08-41
53330-4038-09-41
53330-4038-10-41
53330-4038-11-41
63330-4038-12-41
53330-4038-13-41
53330-4038-14.41
53330-4038-15-41
53330-4038-16-41
53330-4038-17-41
53330-4038-18-41
63330-4038-19-41
53330-4038-20-41
53330-4038-21-41
53330-4038-22-41
53330-4036-01-41
53330-4039-29-41
51738-9-043-01-41
51738-9043-02-41
51738-9043-0341
51738-0-43-11-41
51738-3993-21-41
51738-3993-22-41
51738-3991-21-41
51738-391-22-41
51738-9674-21-41
52703-2070-01-41
52703-2070-02-41
52703-2070-03-41
52821-3000-01-41
52821-3000-02-41
52692-3285-01-41
52692-3285-02-41
52692-3285-03-41
52692-3290-21-41
52692-3290-22-41
52692-3290-23-41
52692-3290-24-41
52692-3295-21-41
52692-3295-22-41
52692-3281-21-41
52692-3281-22-41
52692-3280-21-41
52692-3277-21-41
52692-3277-22-41
52692-3277-23-41

Ritchie #1 - Helena, Arkansas.
#2--.

Lynch__ #1- North Little Rock, Arkansa
#2-
#3.

Lake Catherine.- #1 - Hot Spnng. Arkans
#2 -

#3-
#4-

Couch..... . #1 - Stamps, Arkansas.

Long Island Lighting Company- E. F. Barrett . CT 56- Mieola, New York.
CT 6.-
CT7.
CT8S.-
CT 9_.

CT 10.
CT 11.
CT 12-.

Tucson Gas and Electrc InAngton..... #1 - Tucson.,Anzona.
Company. .... #2-

#4 -

CT1 .
CT 2 .
CT 3-

DeMoss-Petfle-_- #1 . Tucson, Arizona.
#2-
#3-
#4-

CTI
North Loop_...... CT 1- Tucson, Arizona.

CT2 .
....... . . 3. .CT 3 .

CT4 .
Metroportar Edison Company itus..... _ CT 5- Reading, Pennsylvarua.
Empire Distnct Electric Rivertqn. .... #1 - Riverton. Kansas.

Company. #2_._
#3-

CT 9 .
Wisconsin Electric Power Lakeside - #1 - St Francis. Wisconshn.

Company. #2
#3_
#4
#5

#6.
#7-

#9.
#10-
#11
#12-
#13..-
#14-
#is-

-#16-
#17.-
#18-.
#19 .
#20
CT21-

=" CT 22...

Commerce... #11- Milwaukee, Wsconsin.
Oak Creek-..... CT 9.- Oak Creek, Wisconsin.

Madison Gas & Electric Blount.... . #1 . Madison, Wirscons-n.
Company #2___.

#3_

#11-
. ....... .... Sycamore_..... CT 1- Madison, Wisconsin.

CT2 ....
Fitchburg .... CT 1- Madison. ,isonrsn.

CT 2.....
Nine Springs - CT 1_.. Madison. Wisconsn.

South Misssspt Electric Power Mosele _ __ #1 - Mosele, MIj.sssppL
Association. #2

City of Stillwater Electric Bloomer Lake . #1 - Stillwater. Oklahoma.
Department. #2-

South Carolina Gas & Electric Hagood... #1._ Charieston. South Carolina.
Company. #2--

Part... ... CT 1. Parr, South Carolina.
CT 2.

CT 4-
Urquhart O... T 1-- Beech Iland, South Carotia

CT 2--

....................o.t........ CT 1.- Columbia, South Caroli.
CT2..

Canadys. . CT 1- Canadys, South Carolina.
Burton - _ CT 1- Beaufort, South Carona.

CT 2-
CT 3.-

R1684

Location

31684
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Case contro rr mb Petner's name Gener'af station Unh Ident

52692-3298-21-41
52892-3298-22-41
52927-9041-22-41
52927-9041-23-41
52927-2877-09-41
52927-2877-10-41
52927-2877-11-41
52927-2877-12-41
54013-3236-09-41
54013-3236-10-41
54013-3236-11-41
50643-0881-01-41
50643-0881-02-41
50643-0881-03-41
50643-0681-04-41
50154-1560-25-41

50154-1559-26-41
50101-0116-01-41
50101-0116-02-41
50101-0116-21-41
50101-0116-22-41
50101-0117-04-41
50101-0117-05-41
50101-0117-06-41
50101-0117-21-41
50101-0117-22-41
50101-0118-01-41
50101-0118-02-41
50101-0118-21-41
50101-0118-22-41
50101-0120-01-41
50101-0120-21-41
50101-0120-22-41
50101-0120-23-41
52786-2097-04-41
52786-2097-05-41
52786-2097-07-41
52786-2098-01-41
52786-2098-02-41
52786-2098-03-41
52786-2098-55-41
53146-3806-21-41
53146-3806-22-41
53146-3803-22-41
53146-3803-24-41
53146-3803-26-41
53146-3803-27-41
53146-3803-28-41
53146-3803-29-41
53146-3803-30-41

L The above listed powerplants are
prohibited by Section 301(a)(2) of FUA
from using natural gas as a primary
energy source, or are prohibited by
Section 301(a)(3) from using natural gas
as a primary energy source in greater
quantity than their average base year.
IL Eligibility

The existing powerplants listed above
have submitted petitions to ERA for a
Special Temporary Public Interest
Exemption and have shown that-

(a) The existing powerplant is
(1) Prohibited on May 8, 1979 from

using natural gas as a primary energy
source by Section 301(a)(2) of FUA, or

(2) Prohibited from using natural gas
in excess of the average base year
proportion allowed in Section 301(a)(3)
of FUA.

(b) The proposed use of natural gas as
a primary energy source, to the extent
that such use would be prohibited by
Section 301(a) (2) or (3) of FUA&

(1) Will displace consumption of

middle distillate or residual fuel oil; and
(2) Will not displace the use of coal or

any other alternate fuel m any facility of
the owner/operator utility system,
including the powerplant for which the
exemption was submitted.

3I. Rationale
To the extent that the near term

choice of fuels for certain existing
powerplants is limited to petroleum or
natural gas, the use of natural gas is
preferred over petroleum. The expanded
use of natural gas in these powerplants
will be a significant step towards
reducing our short term oil consumption.
Thns increased use of natural gas will
help the United States meet its
commitment to reduce its demand for
imported petroleum products, protect
the Nation from the effects of any oil
shortages, and will cusluon the impact
of increasing world oil prices, which
have had a detrimental effect on the
Nation's balance of payments and
domestic inflation rate.

A. M. W M. r CT 05Goose Creek. Carokm.
C1" 2-.

Toledo ERo Richand.- CTr D2 eram Oho.Cr 3-
-9 Toledo. OSto.

Narragarsett EectncorCpany. Manchester Stet.- #9- Pr.iden, Rhode Ls.i-d

Commronwealt Edisons Ridgelad-...... #I- S6:kney Townshi. Wais
Company. 02.

if4

Baltiore Gas and EBtnec WesporL. CT 5 Balt0moreo, ard
Comnpany.

_Rierside - CT 6- Baltre Conty, M a ,nd.
Arizona Pc Sernce Oco -o#I- Temp.AiONLCompany.12

______CTI
CT 2.-

West Phoen- #4- Phoei.X Aton.
'5-
CT.CT 2

Sagaro #Il- Red Rock Aain

CTI-
CTV2

Yuma - #- YurmArna
CTI-
Ct 2-
CO-

St Joseph Light and Power Edmond Street- #4-. SL. Joseph.t,% aw

Lake oad - #I- SltJ.. 1oh AL
#2-
'3-CC 5....

Vikgvia Elect Power &airy CT I-... Swty. Wgk~i&
Compmn CT2 -

Portmout....... CT12 9.. Chesapeake. %rgsra.
CT4..
CT -
CT 7-

___________________CT 8-.__________________ TB.....
CT 1O...
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To the extent-that this increased use
of natural gas will accomplish these
goals, it will reduce the importation of
petroleum and further the goal of
national energy self-sufficiency. This is
ia keeping with purposes of FUA and is
in the public interest.

Since the increased use of natural gas
is m keeping with the purposes ofFUA
and is in the public interest, and since
the petitioners have demonstrated that
they have met the eligibility criteria
established in Section 508.2 of the
Special Rule (April 9, 1979, 44 FR 21230),
ERA proposes to grant the exemptions.

IV Duration
ERA proposes to grant these

temporary public interest exemptions
generally for a period of two years and
may extend them from one to three
additional years. Certain petitioners
have requested that they be granted
exemptions for a period of greater than
two years but less than five years, the
maximum period allowed under FUA,
and to the extent that these requests are
in the public interest ERA will consider
them.

These proposed exemptions are
subject to termination by ERA, upon six
months written notice, if ERA
determines such termination to be in the
public interest.

V Terms and Conditions
As a term and condition of this

proposed order under the provisions of
Section 214 of FUA and 10 CFR 508.6,
ERA will require the order recipient
upon issuance of a final order to report
the amount of the powerplant's base
period use of natual gas as defined in
Section 301(a)(3) of FUA and the total
amount of natural gas consumption by
such powerplant every six months
thereafter.

Issued in Washington, D.C., on May 23,
1979.
Dons Dewton,
ActingAssistantAdmmistrotor, Office of
Fuels Regulation, EcononucRegulatory
Administration.
(FR Do. i7o5s Filed 5-31-79; 845 am]

BILLING CODE 6450-01-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
dec.s:ons and rulings, delegations of
authority, fiing of petitions and
applcations and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Ammal and Plant Health Inspection
Service

Boll Weevil; Availability of the
Addendum to the USDA Trial; Bol
Weevil Eradication Environmental
impact Statement

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of availability of the
addendum to the USDA Trial Boll
Weevil Eradication Environmental
Impact Statement

SUMMARY: This gives notice that the
Department has prepared an addendum
to the Trial Boll Weevil Eradication
Environmental Impact Statement (FIS).
The addendum to the EIS (USDA-
APHIS-ADM-75-1) was sent to the
Environmental Protection Agency (EPA)
on May 24, 1979. pursuant to section
102(2){C) of the National Environmental
Policy Act of 1969, by the Plant
Protection and Quarantine Programs.
Animal and Plant Health Inspection
Service.

ADDRESS: Requests forla copy of the
addendum to the EIS should be
addressed to the Animal and Plant
Health Inspection Service, Plant
Protection and Quarantine Programs.
Regulatory Support Staff U.S.
Department of Agriculture, Federal
Building, Hyattsville, MD 20782.

Copies of the addendum and the final
EIS are available for public inspection at
the following locations.

Plant Protection and Quarantine Programs.
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 302-_,, Administration Building, 14th
Street and Independence Avenue SW.,
Washington, DC 20250.

PlantProtection and Quarantine Programs.
Anumal and Plant Health Inspection
Service, U.S. Department of Agriculture.

Room 6-0. Federal Building. NewBern
Avenue, Raleigh, NC 27601.

FOR FURTHER INFORMATION CONTACT. H.
V Autry, 301-436-8247
SUPPLEMENTARY INFORMATION: A notice
of the availability of the Department's
final EIS for the trial boll weevil
eradication program was published in
the Federal Register on June 29,1976 (41
FR 26730). The EIS listed pesticides
which may be used in the trial boll
weevil eradication program in North
Carolina and South Carolina. The
purpose of the addendum Is to add
diflubenzuron (Dimilin) to the list or
pesticides that may be used in this
program.

The United States Environmental
Protection Agency (EPA) accepted the
Dimilin label for use on cotton on April
9,1979. In the trial boll weevil
eradication program it will be used m a
series of four weekly treatments applied
at the rate of 1 ounce active ingredient
per acre to selected areas where boll
weevils were detected by traps in 1978
and 1979. It will also be used on spot
infestations found during the growing
season. No treatments will be applied
after cotton begins to open. Dimilin is
conditionally registered for 4 years for
this use so the data necessary t resolve
any uncertainties can be generaed.

The benefit analysis conducted by the
EPA in its registration of this substance
showed that Dimilin would serve as an
alternative to other pesticides used to
control boll weevils, such as
azinphosmethyl and chlorodimeform.
The application rate of Dimilin is less
than that of the alternate pesticides and,
therefore, its use will reduce the amount
of pesticide applied to the environment.

Mr. James 0. Lee. Jr., Deputy
Administrator of the Plant Protection
and Quarantine Programs, Animal and
Plant Health Inspection Service, has
determined that in order to fully
encompass the first year's data needs, it
is necessary to begin the Dimilin
treatments during the week of June 4,
1979. Therefore, the addendum becomes
final upon publication of this notice in
the Federal Register. Copies have been
sent to the agencies and parties who
received copies of the final EIS.

This notice has been reviewed under
the USDA criteria establisted to
implement FO. 12044, "Improving
Government Regulations." A
determination has been made that this

notice should not be classified"significant" under these criteria. The
EIS and addendum referred to in this
notice meets the requirements of E.O.
12044 and Secretary's Memorandum
1955 for impact analysis statemenL

Done at Wabhin3ton. D.C., this 24th day of
May. 1979.
James 0. Leo, Jr,
D&putyAdmuzttotor, Plant Potection and
QuarantineProgramsAmmala nd Plant
Health bipcstion Srvice.

1ILL1, CODE 3410-34-u

Forest Service

AMAX, Inc. Proposed Molybdenum
Mining and MillIng Operation;
Gunnison National Forest, Gunnison
County; Intent to Prepare an
Environmental Impact Statement

The Department of Agriculture-
Forest Service vill prepare an
environmental impact statment for the
AMAX Inc., Mt. Emmons Project mining
and milling proposal pursuant to Section
102(2) of the National Environmental
Policy Act of 1969 and m accordance
with regulations 43 FR 55978 (November
29, 1978).

A proposed operating plan was
submitted by AMAX Inc. m response to
36 CFR 252, to the Forest Service on
May 18,1979. The Principal aspects of
the proposed plan include: 1) location ofT
a mine site at ML Emmons; 2] mill and
tailings site at Alkali Gulch: 3] or
haulage route from mine to mill by rail
or conveyor proceeding by tunnel
through Mt. Axtell and by surface along
the west slopes of MtL Whetstone. and
Red Mountain 4) major road access to
mill site and mine site via the Ohio
Creek Valley; 5) electric power supply
lines in loop to -me and mill proceeding
from Gunnison to Paoma. Colorado.
Both private and Federal lands are
involved.

Company studies estimate current
molybdenum ore reserves at the
proposed mine site of approximately 165
million tons above a 0.2 percent cutoff
grade. Mill capacities would be designed
to process 20,000 tons per day. Life of
project is expeed to be 25 years.
Molybdenum concentrate will be
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shipped by truck to railhead facilities
either in Montrose or Salida, Colorado:

The environmental impact statement
will:
A. Address and analyze public issues and

managment concerns found to be
significant as they relate to the project
proposal.

B. Address a reasonable range of alternatives
which will include at least:

1. A "No Action" alternative which
represents the current situation projected
into the future, assuming the mining and
milling proposal is not developed.

2. The proponent's proposal as represented in
the operating plan.

3. Other reasonable alternatives to the
proponent's proposal which become
apparent through the agency's
environmental review and analysis. These
could include alternate mill and tailing
sites and electric power corndors.

C. Identify, describe, MIA evaluate the
significant environmental consequences of
the alternatives considered.

D. Identify a Forest Service preferred
alternative for the proposed mining and
milling operation.

E. Identify monitoring and evaluation
requirements.

As an early step in the assessment
process, Federal, State and local
agencies, organizations, and individuals
who may be interested in, or be affected
by the proposal are invited to
participate in:
A. Identification of the issues to be

addressed.
B. Identification of the issues to be analyzed

in depth, and
C. Elimination from detailed study those

issues which are not significant or have
been covered by prior environmental
review.

D. Identification of cooperating agencies to
assist in preparing the environmental
impact statement.

To accomplish this, intensive public
participation autivities have been
developed which include: 1) the
distribution of information packets
containing a description of the project,
preliminary issues and a response form;
2) personal contact with numerous
groups and organizations; 3) solicitation
of response from affected Federal, State
and local agencies. These activities will
begin June 18,1979. There are no
scheduled meetings at this time.

Information packets noted above may
be obtained by contacting Dennis Hovel,
216 N. Colorado, Gunmson, Colorado
81230, (303) 641-0471.

A previous notice of intent for this
proposed project was published in the
Federal Register on December 4,1978 (43
FR 56669). Now that specific information
is available, this notice has been
published.

Since December 4, 1978, the Forest
Service began the assessment process
identified above. A coordinated review
process, known as the Colorado Review
Process (CRP), has been developed for
this proposed project. The CRP is being
used by representatives of the Gunnison
National Forest, State of Colorado and
Gunnison County to coordinate the
interjunsdictional review of the
potential environmental effects of this
major develoment proposal. Meetings of
these representatives (the CRP Group)
so far have identified many issues and
concerns related to the project. These
issues and concerns may change or be
modified as the evaluation proceeds.

Initial public issues and management
concerns identified include: land
subsidence, air and water quality,
tailings and waste rock disposal,
transportation, wildlife and fisheries,
reclamation, recreation, population
growth, community services impacts,
county land use changes, and
community changes.

The estimated date for filing the draft.
environmental impact statement is
September, 1980; for filing the final
environmental impact statement is
February, 1981.

For further information about the
planning process, the environmental
impact statement, or the public
involvement activities, contact: Mt.
Emmons Project Leader, 216 N.
Colorado, Gunmson, Colorado, 81230,
(303) 841-0471.

Written comments and suggestions
concerning this study are encouraged.
They should be sent to: Jimmy R.
Wilkins, Forest Supervisor, Grand Mesa,
Uncompahgre, and Gunnison National
Forest, 11th and Main, Delta, Colorado,
81416. Mr. Wilkins is the reponsible
official for the study.
Jimmy R. Wilkins,
Forest Supervisor.
May 22,1979.
[FR Do. 79-ii061 Filed 5-3i-79; &:45 aM]
BILWNG CODE 3410-11-M

Soil Conservation Service

Lower Clear Boggy Creek Watershed,
Okla., Intent Not To Supplement or
Revise an Evironmental Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that the
environmental impact statement for

Lower Clear Boggy Creek Watershed
project, Atoka, Bryan, Johnston, and
Coal Counties, Oklahoma, will not be
supplemented or revised for proposed
changes in the planned project.

The environmental assessment for
this federally-assisted action indicates
that the changes will not cause
significant adverse local, regional, or
national impacts on the environment. As
a result of these findings, Mr. Roland R.
Willis, State Conservationist, has
determined that the preparation and
review of a supplemental or revised
environmental impact statement is not
needed for the changes made In this
project plan.

The planned action addressed by this
ntoice of intent Includes the addition of
critical area treatment, the relocation of

-one planned floodwater retirding
structure, the deletion of two planned
floodwater retarding structures, and the
addition of five others. The notice of
intent not to prepare a supplement or
revision for the environmental Impact
statement filed with the Council on
Environmental Quality May 23, 1074.
has been forwarded to the
Environmental Protection Agency. The
basic data developed during the
environmental assessment is on file and
may be reviewed by interested parties
at the Soil Conservation Service, State
Office, Farm Road and Brumley Street,
Stillwater, Oklahoma 74074; 405-624-
4360. An environmental impact
appraisal has been prepared and sent to
various Federal, State, and local
agencies and interested parties. A
limited number of copies of the
environmental impact appraisal Is
available to fill single copy requests.

No administrative action on
implementation of the changes proposed
for this project will be taken until July 2,
1979.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention Program-Public Law
83-566, 16 U.S.C. 1001-1008)

Dated: May 11, 1979.
Joseph W. Haas,
Assistant Administrator for Water Resources,
Soil Conservation Service.
[FR Doc. 79-17002 Filed 0-3i-79; &45 am)
BILUNG CODE 3410-16-M

Wilson Creek Watershed, S.C., Intent
Not To File an Environmental Impact
Statement for Deauthorizatlon of
Federal Funding of the Wilson Creek
Watershed

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on Environmental

[ I I i I
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Quality Guidelines (40 CFR Part 1500):
and the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for deauthorization of
Federal funding of the Wilson Creek
Watershed, Greenwood County, South
Carolina.

The environmental assessment of this
action indicates that deauthorization of
Federal funding of the project will not
cause significant local, regional, or
national impacts on the environment. As
a result of these findings, Mr. George E.
Huey, State Conservatiorust, has
determined that the preparation and
review of an environmental impact
statement is not needed for this action.

The project plan provided for land
treatment for watershed protection,
dams and channel work for flood
prevention and water storage and
facilities for recreation.

The notice of intent to not prepare an
environmental impact statement has
been forwarded to the Environmental
Protection Agency.

The basic data developed during the
environmental assessment is on file and
may be reviewed by interested parties
by contacting Mr. George E. Huey, State
Conservatiomst, One Greystone West,
240 Stoneridge Drive, Columbia. South
Carolina 29210, 803-765-568L

An environmental impact appraisal
has been prepared and sent to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the environmental impact
appraisal is available to fill single copy
requests at the above address.

No administrative action on the
proposal will be taken until 60 days
after the date of this-publication in the
Federal Register.

(Catalog of Federal Domestic Assistance
Program No. 10.904. Watershed Protection
and Flood Prevention Program. Public Law
83-566, 16 U.S.C. 1001-1008)

Dated-, May 11. 1979.
Joseph W. Haas,
AssistantAdmmzstration for Water
Resources, Soil Conservation Service
[FR Doe. 7-V7053 Flleds-i-7m- &4s am]
BILIG CODE 3410-16-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1979; Proposed
Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed Addition to
Procurement List.

SUMMARY: The Committee has received
a proposal to add to Procurement list
1979 a commodity to be produced by
workshops for the blind and other
severely handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: July 4,1979.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North.
Suite 610, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CONTACT:. C.
W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77.

If the Committee approves the
proposed addition, all entities of the
Federal Government will be required to
procure the commodity listed below
from workshops for the blind or other
severely handicapped.

It is proposed to add the following
commodity to Procurement List 1979.
November 15,1978 (43 FR 53151):

Class 3990
Pallet. Hardwood
48" L x40' W x 36" Bottom
(Requirements for Social Security

Adminstration. Baltimore. Maryland only).
C. W. Fletcher,
Executive Director.
(FR D 79-17011 Fd 5-31--T. B45 am)
BILLING CODE 6820-33-w&

CIVIL RIGHTS COMMISSION

Delaware Advisory Committee;
Amendment

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights.
that a planning meeting of the Delaware
Advisory Committee (SAC) of the
Commission, [FR Doc. 79-16172) on page
29940, due to an error the date should be
changed to June 5,1979 (not June 15.
1979 as printed).

The meeting time and place will
remain the same.

Dated at Washington. D.C., May 30.1979.
John L Binkley,
Advisory CommitteemTanagement Officer.
FR Dc-. 9-iVsaFii&d -si za eaaml
BILLIN COOE 903s-01-M

DEPARTMENT OF COMMERCE

Industry and Trade Administration

[Order No. 47-1, AmdL 2; Transmittal No.
2541

Bureau of International Economic
Policy and Research; Organization and
Function

Effective: May 3.1979.

ITA Organization and Function Order
47-1 of December 4.1977 as amended
(43 FR 12056 and 43 FR 29344) is hereby
further amended as follows to reflect the
transfer of transportation policy
responsibilities from the Office of the
Director. Office of International Finance
and Investment to the International
Services Division.
Section 6. Office of International
Finance and rnvestment.

1. Section 6.01 is revised to read
.01 The Office of the Director includes the

Director who shall develop and implement
policies relating to international investment.
finance and monetary affairs; US. and
foreign taxation of international business
operations: the economic impact of
International technology transfer.
International business practices:
International trade aspects of antitrust:
standardization, patent and copyright
protection, and related matters arising from
the international commercial and investment
operations of U.S. firms. analyze and act on
problems affecting the international
competitive position of the US. service
Industries, and carry out other appropriate
activities. The Office shall consist of the
following organizational components:

2. Section 6.05 is revised to reach
'.05 The Intemaonal Serices Division

shall provide policy guidance and program
recommendations to foster the international
business operations of the US. service
Industries (such as insurance, accounting.
engineering and construction, advertising.
computer services, leasing. fianchising air
and shipping): identify and evaluate the
obstacles to a free flow of such services'
internationally and the actions which could
be taken to reduce or eliminate these
obstacles on a case-by-case or multilateral
basi maintain liaison with trade and
industry groups and Individual firms to
ascertain the nature of foreign government
restrictions affecting the service sector
abroad;- develop approaches to counteract
foreign policies or actions which discriminate
against the U.S. firms or which unnecessarily
hinder their operation. and facilitate the sale
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abroad of U.S services; analyze U.S. policies,
rules and regulations affecting the service
industries to determine the impact of their
international competitive position; organize
and administer a program of Government/
industry consultation on service industry
problems in international-trade; provide staff
support and leadership within the
Government to coordinate the various
agencies which could contribute to the
solution of the problems U.S. service
industries face in foreign markets; study and
report periodically on the U.S. market share
of the service industries throughout the
world; represent the Department at
interagency and international meetings on
matters related to the service industries, and
prepare legislative analyses, positions and
testimony for secretarial officers and other
Department officials. The Division shall be
responsible for activities concerned with the
development and formulation of U.S. policies
in the transportation area,- including
International conventions and agreements,
intermodal transportation, rules applicable to
limits of cargo liability, and documentation;
and shall prepare position papers for, and
represent the Department at, meetings of the
International Maritime Consultative
Organization, UNCTAD, UNCrlTAL and
other international organizations.
Frank A. Weil, -
Assistant S~cetaryfor Industry and Trade..
Abraham Katz,

DeputyAssistant Secretary forlnternational
Economic Policy andResearclt.
[FR Doe. 79-17064 Flred 5-31-79; 8:45 am]
BILLING CODE 3510-25-M

DEPARTMENT OF DEFENSE

Department of the Army

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Small Boat
Harbor at Bethel, Alaska

AGENCY: U.S. Army Corps 6f Engineers,
DoD.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. The proposed action calls
for the establishment of a small boat
harbor at Bethel, Alaska. The.harbor
capacity will be for approximately 600
permanent and up to 400 transient flat
bottom river boats from 20 to 40 feet in
length. The proposal calls for a harbor
either on the Kuskokwim River or in one
of the se-Jeral lakes connected to the
river by a dredged channel. The harbor
is needed to protect boats that are used
for subsistence and commercial fishing
and as a major means of transporation
in the region.

Federal funding will apply to dredging
and establishing an entrance channel or
providing a breakwater. Local funding

responsibility will be deepen the lake if
one of the lakes are used and provided
inner harbor facilities.

2. Seven alternatives for the proposed
action are being evaluated. Four of the
alternatives (A, B, C, and D,) use two
unnamed lakes for mooring areas with
four different entrance channel
proposals. Alternative E calls for
improvement of the slough upstream of
Brown's Slough.-Plans F calls for an
entrance channel to be established
between the Kuskokwim and Hanger
Lake, a large lake northeast of Bethel.
Plan G calls for a harbor on the
Kuskokwim River.

3. The draft reconnaissance report
dated December 1979 was reviewed by
the U.S. Fish and Wildlife Service and
the State Clearinghouse which included:
The City of Bethel; the State Office of
Coastal Managements; and the State
Department of Fish and Game.
Coordination has also taken place with
Bethel Native Corporation. On 28 June
1978, Corps of Engineers' -
representatives attended a public
hearing at the Bethel City Council
meeting. The purpose was to provide
information and to hear citizen's
concerns for possible development of a
small boat harbor. An intitial public
meeting will be held in Bethel in
approximatelyJune or July 1979 to
gather public input. A mid-point public
workshop is scheduled in October 1979.
The Corps will continue to coordinate
with the State Clearinghouse and the
U.S. Fish and Wildlife Service.

a.-Seyen categories of environmental
concern were identified in the
reconnaissance report, they are:
Probable changes in the habitat of the
slough; a probable change in the species
composition of the lake due to tidal
fluctuations; drainage into the lakes
from surrounding wetlands due to a
lowering of the water table in the lake
from tidal fluctuation; disposal of
dredged material; water quality in the"
harbor; possible location of antiquities;

.and socio-economic considerations.
These issues will be addressed in the
DEIS.

b. The.U.S. Fish and Wildlife Service
has expressed an interest in the Bethel
Small Boat Harbor project and in
working with the Corps should the study
proceed.

c. Review and consulatation is
required with the State Historic
Preservation Office and the Alaska
Department of Environmental
Conservation.

4. After the initial public meeting the
Corps of Engineers will meet with
officals from Bethel and AE contractors

to discuss plan formulation alternatives
and environmental considerations.

5. The draft detailed project report
and DEIS will be made available to the
public in July 1980.
ADDRESS: Questions about the proposed
action and DEIS can be answered by:
William Lloyd, Chief, Environmental
Section, Alaska District, Corps of
Engineers, P.O. Box 7002, Anchorage.
Alaska 99510.

Dated: May 15,1979.
George R. Robertson,
Colonel, Corps ofEngineers, Distict Engineor.
[FR Doc. 79-17040 Filed 5-31-79 8:45 am)

BILLING CODE r71-NL-M

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Small Boat
Harbor Expansion at Cordova, Alaska

AGENCY: U.S. Army Corps of Engineers,
DoD.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. The proposed action would
create an additional 20 acres of moorago
area for commerical and recreational
boats at Cordova, Alaska. The present
small boat harbor would be expanded
by the extensioh of the southren
breakwater and the construction of a
new western breakwater. The core and
armor rock material would be obtained
from the existing Goodfellow quarry.
Construction is expected to take
approximately five months.

Federal funding will apply to all
general navigation features including:
Construction of new breakwaters,
dredging entrance and maneuvering
channels; and the removal of those
portions of the old breakwater being
replaced as part of the expansion
activity. Local funding responsibilities
include dredging berthing areas and
providing inner harbor facilities.

2. Alternatives to the proposed action
have been identified and will be
evaluated during the planning process.
These include: No improvements;
realinement of existing facilities;
expansion of the harbor westerly In a
triangular configuation; development of
a harbor in Odiak Slough; development
at the Townsite North Site; and
development at the Whiteshed Road
Site.

3. An intial public meeting was held In
Cordova on 11 October 1977 to gather
public input concerning the need for
additional harbor facilities.
Coordination and on site Investigations
with U.S. Fish and Wildlife Service,
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National Marine Fisheries Service, and
Alaska Department of Fish and Game
personnel has been conducted. A report
in compliance with the requirements of
the Fish and Wildlife Coordination Act
of 1956 will identify these studies.
Consultation and review is also required
with the State Historic Preservation
Officer and the Alaska Department of
Environmental Conservation.

4. A final public meeting was held in
Cordova on 27 February 1979.

5. The Draft Environmental Imapct
Statement is expected to be available
for public review in June 1979.
ADDRESS: Questions about the proposed
action and DEIS can be answered by:
William7-L"oyd, Chief, Environmental
Section, P.O. Box 7002, Alaska District,
Corps of Engineers, P.O. Box 7002,
Anchorage, Alaska 99510.

Dated: May 15,1979.
George R. Robertson,
Colonel, Corps of Engineers. District
Engineer.
[FR Do. 74-1=036 Filed 5-n1-7 s4 am]
BILUNG CODE 3710-UL-M

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Small Boat
Harbor Expansion at Homer, Alaska

AGENCY: U.S. Army Corps of Engineers,
DoD.
ACTION: Notice of Intent To Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. The proposed action calls
for expansion of the existing small boat
harbor by extending the current project
depth limits 1,040 feet to the northwest
and 350 feet to the northeasL This will
result in a 50-acre mooring basin with
inner harbor dimensions oft- 830 feet by
750"feet. The harbor would be protected
by a rubblemound breakwater with a
crest width of 150 feet. A 16-acre
triangular shaped storage area is also
proposed. Armor rock will be obtained
from the existing quarry site.at Sadie
Cove. Breakwater core material will be
furnished from sands and gravels
removed during the dredging of the
enlarged basin. Construction is expected
to take approximately 12 months.
Federal funding will apply to all general
navigation features of the project which
include: Construction of new
breakwaters; dredging entrance and
manuever channels; and removing those
portions of the old breakwater
surrounding the original Federal harbor.
Local funding responsibilities involve:
Dredging berthing areas; removing
breakwaters surrounding the local

extension to the original Federal harbor.
providing inner harbor facilities; and
relocation of facilities on the existing
breakwaters. In addition, those portions
of the 150-foot breakwaters and the 16-
acre storage area which are in excess of
the quantities and costs of the minimum
width breakwaters are also a local
funding responsibility.

2. Alternatives to the proposed action
which were evaluated during the
planning process incude: No
improvements; creating a new land
inclosed basin at either the existing
small boat harbor site, Coal Bay, Beluga
Lake, Beluga Slough or the south side of
the Homer Spit; and expansion of the
existing harbor to the northwest,
northeast or a combination of both.
After detailed evaluations of the
alternatives, it was determined that
expansion of the existing harbor site
best met the water resource planning
objectives and various engineering,
economic, environmental and social
criteria. Primary alternatives evaluated
include two combination expansion
plans. Plan A involved an expansion
identical to the proposed action (Plan B)
except that the breakwaters would have
a crest width of 30 feet rather than 150
feet as proposed.

3. An initial public meeting was held
in Homer on 19 January 1978 to gather
public input concerning the need for
additional harbor facilities. At this time
coordination was initiated with the U.S.
Fish and Wildlife Service, the National
Marine Fisheries Service, the Alaska
Department of Fish and Game and the
local government. Other agencies were
given a chance to comment through the
State A--95 Clearinghouse.

a. During the early coordination
meetings and at the public meeting,
various issues surfaced which were
considered significant enough to be
analyzed in depth in the Environmental
Impact Statement. Environmental issues
which were identified included
Minimizing the adverse effects of
dredged material disposal; minimizing
the adverse effects on the extremely
productive marine environment of the
Kachemak Bay; minimizing effects on
wetlands; minimizing degradation of
water quality by improving water
circulation; and minimizing land use
conflicts.

b. No Federal or State agency or local
interest expressed a desire to participate
in the small boat harbor expansion
studies under NEPA. The U.S. Fish and
Wildlife Service did participate under
the Fish and Wildlife Coordination Act
of 1956. Fish and Wildlife Service
project biologists conducted field
investigations at the alternate expansion

and quarry sites. The product of these
investigations will be a report which
will comply with the requirements of the
Fish and Wildlife Coordination Act of
1956.

4. Coordination meetings were held
early in the planning process as
discussed. Further scoping meetings will
not be held.

5. The draft feasibility report and
Environmental Impact Statement are
expected to be available for public
review in mid-June 1979.
ADDRESS: Questions about the proposed
action and DEIS can be answered by:.
William Lloyd, Chief, Environmental
Section. Alaska District. Corps of
Engineers, P.O. Box 7002. Anchorage.
Alaska 99510.

Dated May 15, 1979.
George R. Robertson,
Colonel Corps of Engineers. District
Engineer.
[FM Doc. 2=~4 FlL-d -- M 8:43 =1

BILLING CODE 3710-NL-M

Intent To Prepare a Draft'
Environmental Impact Statement
(DEIS) for a Proposed Small Boat
Harbor at Juneau, Alaska

AGENCY: U.S. Army Corps of Engineers,
DoD.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY. 1. Two sites are being
considered for a small boat harbor in
the Juneau, Alaska area. These are Auke
Nu Cove and an expansion of the
existing Aurora Basin.

a. Development of the Auke Nu Cove
site would require installation of
approximately 770 lineal feet of floating
breakwater and excavation of an 1i-
acre berthing basin to a depth of 15 feet
MLLW. Excavated material would be
used to fill an adjacent 6-acre parking
and support area. Floats and slips to
accommodate approximately 500 small
boats would be installed in the berthing
area.

b. Expansion of Aurora Basin would
require removal of the existing 1,500-foot
long composite breakwater and
installation of approximately 1,750 lineal
feet of floating breakwater, 300 feet
channelward. Rock and gravel
comprising the base of the existing
breakwater would be used for jetty
extension and to create additional
parking north of the existing jetty. Floats
and slips to accommodate 500 additional
boats would be installed in the berthing
area.
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2. Other alternatives considered
include sites at Fish Creek, Douglas
Harbor, Auke Bay, Lena Cove, and
North and South Tee Harbor. Each of
these sites was excluded from further
consideration because they were not
physically and economically
practicabld

3. A public meeting and a public
workshop have been held in Juneau with
affected Federal, State and local
agencies, and other interested private
organizations and parties invited to
participate. Detailed input to the DEIS is
being solicited.

Significant issues to be analyzed in
depth in the DEIS are the impacts to the
marine flora and fauna and to the socio-
economic factors associated with harbor
siting and development.

4. A scoping meeting is not expected
to be held; however, coordination
meetings with Federal, State and local
agencies have been held.

5. Interested persons, agencies and
organizations desiring to submit
comments or suggestions for
consideration in connection with the
preparation of the DEIS are invited to do
so. Upon completion of the DEIS,
estimated to be September 1979, it will
be available for public comment and
review.
ADDRESS: Questions about the proposed
action and DEIS can be answered by:
William Lloyd, Chief, Environmental
Section, Alaska District, Corps of
Engineers, P.O. Box 7002, Anchorage,
Alaska 99510.

Dated. May 15,1979.
George R. Robertson,
Colonel, Corps of Engineers, District
Engineer.
[FR Doc. 79-17037 Filed 5-31-79; 8.45 am]
BILNG CODE 3710-NL-M

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Small Boat
Harbor at Kake, Alaska
AGENCY: U.S. Army Corps of Engineers,
DoD.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. The proposed action calls
for the construction of a small boat
harbor in Keku Strait at the community
of Kake, Ala.ka. The exact breakwater
configuration has not been determined
at present pending foundation analysis
in the proposed harbor site. Four
alternative designs are being reviewed
for efficiency and environment
acbeptability.

a. Plan A would construct
approximately 4,000 lineal feet of
rubblemound breakwater encQmpassing
40 acres of harbor area. Approximately
220,000 cubic yards of dredged material
would be extracted from the harbor
area. Dredging will occur to a minus 15
feet Mean Lower Low Water (MLLW)
level. Spoil material would be disposed
of in upland and intertidal areas in front
of the community of Kake.

b. Plan B would utilize the same area
with an alteration of the entrance
channel configuration incorporating a
floating breakwater scheme. The area
encompassed would remain at 40 acres.

c. Plan C would alter the breakwater
alignment encompassing 26 ares of
harbor area. Approximately 3,500 linehl
feet of rubblemound breakwater would
be constructed in front of Kake with
220,000 cubic yards of dredged material
to be removed.

b. Plan D would construct
approximately 3,100 lineal feet of
rubblemound breakwater with an 800-
food long floating breakwater located at
the entrance channel. Approximately 33
acres of harbour area would be created.
Dredged material amounting to 220,000
cubic yards would be disposed of in
intertidal and upland disposal locations.

2. A public meeting was held in Kake
in May of 1963 and March 1975 during
which the Corps of Engineers informed
the public of alternatives and received
local input on the proposed harbor.
Coordination was initiated with
concerned State and Federal agenices
under the Fish and Wildlife
Coordination Act of 1956. During the
progressive study.effort other agencies
and concerned individuals may provide
input to the project. A review of the
study efforts and conclusions will be
scheduled.

3. A scoping meeting is not expected
to be held; however, coordination
meetings with Federal, State and local
agencies have been held and additional
meetings are anticipated.

4. The draft feasibility report and
Environmental Impact Statement are
expected to be available for public
review in November 1979.

ADDRESS: Questions about the proposed
action and DEIS can be answered by:
William Lloyd, Chief, Environmental
Section, Alaska District, Corps of
Engineers, P.O. Box 7002, Anchorage,
Alaska 9Q510.

Dated: May 15,1979.
George R. Robertson,
Colonel, Corps of Engineers, District
Engineer.
[FR Doe. 7,-17039 Filed 5-31-79.8:45 an
BILNG CODE 3710-NL-M

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Hydropower
Project at Allison Lake Near Valdez,
Alaska

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. The proposed action Is to
determine the engineering,
environmental and economic feasibility
of a lake tap at Allison Lake. The study
would consist of survey, hydrological,
foundations and materials,
environmental and cultural resource
studies, the results of which would be
used to design the project and prepare
mitigation measures.

The tentative plan would tap Allison
Lake 100 feet belovw its existing surface.
An increase in the lake size will not be
necessary; however, the lake will be
drawn down approximately 60 feet
during winter months. Water would be
transported to a powerhouse by means
of a tunnel and an above ground
penstock totaling approximately 8,000
feet. Power generated by the project
would utilize transmission lines which
follow an existing road for about 10.5
miles to Valdez. An access road to the
powerhouse would be approximately 0.5
milqs and no access road to the lake
would be required.

2. Alternatives which are being
studied include a lake tap at Allison
Lake which would transport water to
Solomon Lake via tunnel. Solomon Lake
is a site for another hydropower project
which will be constructed in the near
future. The extra water from Allison
Lake would increase the power output
at the Solomon project. Other
alternatives are mainly with the location
of the powerhouse,

3. An initial public meeting was held
in Valdez on 26 April 1977 where the
Corps of Engineers informed the public
of its potential plans and gathered
public input. Coordination was initiated
with concirned State and Federal
agencies under the Fish and Wildlife
Coordination Act of 1950. The Alaska
Department of Fish and Game (ADFG)
has demonstrated interest in the
proposed project as a possible fish
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hatchery site. Coordination between the
Corps of Engineers and ADFG will.
continue to determine the feasibility of
the proposed hatchery project.

Significant issues to be analyzed in
the DEIS are the impacts on the fish and'
wildlife resources and the socio-
economic factors associated with the
development of additional hydroelectric
power in the Valdez area.

4. A second public meeting was held
on 24 July 1978; further coordination
meetings with Federal, State and local
agencies will be held as needed.

5. The draft of the feasibility report
and Environmental Impact Statement
are expected to be available for public
review in November 1979.
ADDRESS Questions about the proposed
action and DEIS can be answered by:
William Lloyd, Chief, Environmental
Section, Alaska District, Corps of
Engineers, P.O. Box 7002, Anchorage,
Alaska 99510.

Dated: May 15,1979.
George R. Robertson,
Colonel. Corps of Engineers, District
Engineer.
[FR De. 79-17041 Filed 5-31-79; &45 am]

BILUNG CODE 3710-NL-M

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Small Boat
Harbor Expansion at Seward, Alaska
AGENCY: U.S. Army Corps of Engineers,
DoD.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY:. 1. The proposed action calls
for shallow draft improvements
associated with a new harbor or
expansion of the existing small boat
basin at Seward, Alaska. Federal
funding will concentrate on providing
navigation improvements and harbor
protection for shallow draft vessels.
Local responsibility will be for shore
facilities, docks and moorage. This
proposed project is in response to local
needs for additional small boat harbor
protection and small boat moorage for
commercial fishing and recreational
boats.

2. Several types of breakwaters were
evaluated in the planning process:
Floating concrete breakwater,
pneumatic bubbler breakwater, and rock
breakwaters. The rock breakwater was
chosen because it was the only one that
could withstand the type of wave action
expected at Seward. Seven alternative
harbor sites were evaluated: Townsite
location; Alaska Railroad east; existing

harbor extension south; existing harbor
extension east; Lowell Point; Fourth of
July Creek; and Nash Road. The
alternatives were narrowed down to
two; Nash Road and harbor extension
south, after a detailed evaluation of the
alternatives which included engineering,
economic, environmental and social
criteria.

3. The study has been formally and
informally coordinated with the public
and all interested Federal, State and
local agencies. A public meeting was
held in Seward on 27 March 1977. Public
concerns have been identified by
interagency coordination, public
contacts by correspondence, an initial
public meeting, and through the news
media.

a. The following are important
environmental items that will be
analyzed in the DEIS: Temporary water
quality degradation during construction;
water quality and circulation problems:
potential for interference with salmon
spawning and adverse impacts on the
salmon resources; potential conflicts
with migratory water fowl; possible
adverse impacts on the fish and wildlife
resources; cultural resources as related
to historical sites and antiquities; social
impacts with and without the project;
and solid waste and problems resulting
from expanding harbor areas.

b. The U.S. Fish and Wildlife Service
is participating in environmental studies
and field investigations. The product of
these investigations will be a report
which .ill comply with the
requirements of the Fish and Wildlife
Coordination Act of 1956.

c. Consultation and review Is required
with the State Historic Preservation
Office and the Alaska Department of
Environmental Conservation.

4. During the stage three studies, a
meeting will be held with the city,
private industry and Fish and Wildlife
representatives to propose a
compromise for harbor expansion to the
east.

5. The draft detailed project report
and DEIS will be made available to the
public in August 1979.
ADDRESS: Questions about the proposed
action and DEIS can be answered by:
William Lloyd, Chief, Environmental
Section, Alaska District, Corps of
Engineers, P.O. B6x 7002, Anchorage,
Alaska 99510.

Dated May 15,1979.
George R. Robertson,
Colonel, Corps of Engineers, District
Engineer.
[FR D7. "9-1031 Filed &-31-79; 8:45 am]
BILNG CODE 3710-NL-M

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Small Boat
Harbor at St Paul, Alaska

AGENCY: U.S. Army Corps of Engineers,
DOD.
ACTION: Notice of Intent to Prepare a
Draft environmental Impact Statement
(DEIS).

SUMMARY: 1. The proposed action calls
for the construction of a small boat
harbor at Village Cove. St. Paul, Alaska.
The exact design of the proposed harbor
has not been determined, however, there
are three alternate designs.

2. Alternative A is the construction of
a rubblemound breakwater with a
height of 19.5 feet and 1,100 feet long
and approximately 250,000 cubic yards
of core rock and armor rock. Dredging
would not be necessary because
adequate natural depth is available.

Alternative B is essentially the same
as alternative A with the exception of
the use of a concrete armor breakwater.

Alternative C would utilize an
existing saltwater lagoon located at
Village Cove. This alternative would
require dredging of the near shore area
plus the natural entrance into the salt
lagoon.

3. A public meeting was held in St.
Paul on 15 August 1972. in which the
Corps of Engineers informed the public
of its potential plans and gathered
public input. Coordination was initiated
with concerned State and Federal
agencies under the Fish and Wildlife
Coordination Act of 1956. No other
agencies or citizens demonstrated
interest in participating in the
preparation of the Environmental Impact
Statement.

a. Significant issues which will be
analyzed in the DEIS include project
impacts on the fish and wildlife
resources and the effects-of the socio-
economic structure of St. Paul.

b. During the actual studies, other
agencies may express an interest in
providing input. Federal, State and local
governments and private individuals
will be asked to review the study
results.

4. A scoping meeting is not expected
to be held; however, coordination
meeting with Federal. State and local
agencies have been held and future
meetings are expected.

5. The draft feasibility report and
Environmental Impact Statement are
expected to be available for public
review in January 1980.
ADDRESS: Questions about the proposed
action and DEIS can be answered by:
William Lloyd, Chief. Environmental
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Section, Alaska District, Corps of
Engineers, P.O. Box 7002, Anchorage,
Alaska 99510.

Dated: May 15,1979.
George R. Robertson,
Colonel, Corps of Engineers, District
Engineer.
[FR Do. 7g-17038 Filed 5-31-7; 845 am]

BILuN CODE 3710-L-M

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Hydropower
Project at Mahoney Lakes Near
Ketchikan, Alaska.

AGENCY:. U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of intent to Prepare a
Draft Environmental Impact Statement
(DEIS].

SUMMARY: 1. The proposed action is to
determine the engineering,
environmental and economic feasibility
of a dam and lake tap at Mahoney
Lakes. The study would consist of
survey, hydrological, foundations and
materials, environmental and cultural
resources studies, the results of which
would be used to design the project and
prepare mitigation measures. -

The tentative plan would tap Upper
Mahoney Lake 225 feet below its
existing surface. Water would be
transported to a powerhouse by means
of a penstock tunnel and above ground
penstock. The power generated by the
project would be delivered to an
enlarged Beaver Falls substation via'a
4.9-mile transmission line. Access to the
project area would be gained by
floatplane or boat. No road access is
planned. Other facilities which would be
constructed include a camp, a dock, and
a road from the dock to the camp and
powerhouse. A 25-foot high dam would
be contructed at a later date.

2. Numerous other alternatives were
examined. Primary alternatives which
were evaluated include hydropower
•projects at Swan and Grace Lakes, and
development of additional diesel power
generation facilities.

3. An initial public meeting was held
in Ketchikan on 27 March 1975 in which
the Corps of Engineers informed the
public'of its potential plans and
gathered public input. Coordination was
initated with concerned State and
Fedral agencies under the Fish and
Wildlife Coordination Act of 1956. No
other agencies or Citizens participated
in preparation of the Environmental
Impact Statement. I

a. Significant issues which will be
analyzed in the DEIS include project
impacts on fish and wildlife resources.

b. Duringthe actual Phase I studies,
other agencies may express an interest
in providing input. Federal, State and
local governments and private
individuals wilr'be asked to review the
study results.

4. Further meetings will be held to
determine the scope and extent of
environmental studies after
authorization to proceed with Phase I
studies is received.

5. The draft feasibility report and
Environmental Impact Statement are
expected to be available for public
review in June 1979.
ADDRESS: Questions about the proposed
action and DEIS can be answered by:
Wiliam Lloyd, Chief, Environmental
Section, Alaska District, Corps of
Engineers, P.O. Box 7002, Anchorage,
Alaska 99510.

Dated: May 15, 1979.
George R. Robertson,
Colonel, Corps ofEngineers, District
Engineer.

R Doc79-17042 Filed 5-31-79; 8:45 am]

BILLING CODE 3710-NL-M

Intent To Prepare a Draft
Environmental Impact Statement on
the Permit Application by the
Metropolitan Dade County Seaport
Department for Expanding Existing
Port Facilities on Dodge Island,
Biscayne Bay, Dade County, Fla.

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of Intent to prepare a
draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. The port expansion is to
provide additional deep water marine
facilities to service cruise passenger
vessels and oceanborne general cargo
commerce. This project will require:
dredging to create and expand main
channels, and turning basins; filling a
portion of Dodge Island, all of Lummus
and Sams Islands, portions of Biscayne
Bay and the Dodge Island Channel;
depositing spoil material on Virginia
Key; installing a temporary connecting
structure between Dodge Island and
Lummus Island; constructing marginal-
wharves, loading platforms, and
breasting and mooring dolphins;
maintenance dredging of channels, slip
and turning basins.
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2. Alternatives to permit issuance
include permit denial and permit
issuance with conditions.

3. A preliminary list of significant
issues to be addressed in the DEIS Is as
follows:

a. The effect of the proposed activity
on fish and wildlife and associated
habitat.

b. The effect of the proposed activity
on water quality in Biscayne Bay.

c. Necessity of port expansion in
Biscayne Bay and alternatives to the
proposed port configuration.

d. Economic impact of the project on
South Florida with particular emphasis
on Dade County.

4. A scoping meeting with
participation by affected Federal, State,
and local agencies, and other interested
private organizations has-been
scheduled for 28 June 1979, 10:00 a.m,, in
the Federal Building, 400 West Bay
Street, Jacksonville, Florida.

5. Consultation and environmental
review will be coordinated in
accordance with the endangered Species
Act, Section 404b of the Federal Water
Pollution Control Act, and the National
Historic Preservation Act,

6. The DEIS is expected to be
available for review in the fourth
quarter of FY 1979.
ADDRESS: Questions about the proposed
action and DEIS can be referred to Mr.
Moray Harrell, Chief of the
Environmental Quality Section, U.S.
Army Corps of Engineers, Jacksonville
District, P.O. Box 4970, Jacksonville,
Florida 32201, telephone (904) 791-3015.

Dated: May 25,1979.
James W. R. Adams,
Colonel, Corps ofEngineers, District
Engineer.
[FR Dec. 79-M7OO Filed 5-31-79; 0:45 am]

BILLING CODE 3710-AJ-M

DEPARTMENT OF ENERGY

Advanced Sales Corp., et al.; Issuance
of Proposed Decisions and Orders by
the Office of Hearings and Appeals
from April 2 through April 6, 1979

Notice is hereby given that during the
period April 2 through April 0, 1979, the
Proposed Decisions and Orders which
are summarized below were issued by
the Office of Hearings and Appeals of
the Department of Energy with regard to
Applications for Exception which had
been filed with that Office.

Amendments to the DOE's procedural
regulations, 10 CFR, Part 205, were
issued in proposed form on September
14, 1977 (42 FR 47210 (September 20,
1977)), and are currently being
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implemented on an interim basis. Under
the new procedures any person who will
be aggrieved by the issuance of the
Proposed Decision and Order in final
form may file a written Notice of
Objection within ten days of service. For
purposes of the new procedures, the
date of service of notice shall be
deemed to be the date of publication of
this Notice or the date of receipt by an
aggrieved person of actual notice,
whichever occurs first. The new
procedures also specify that if a Notice
of Objection is not received from any
aggrieved party within the time period
specified in the regulations, the party
will be deemed to consent to the
issuance of the Proposed Decision and
Order in final form. Any aggrieved party
that wishes to contest any finding or
conclusion contained ira Proposed
Decision and Order must also file a
detailed Statement of Objections within
30 days of the date of service of the
Proposed Decision and Order. In that
Statement of Objections an aggrieved
party must specify each issue of fact or
law contained in the Proposed Decision
and Order which it intends to contestin
any further proceeding involving the
exception matter.

Copies of the full text of this Proposed
Decision and Order are available in the
Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W, Washington. D.C.
20461, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
e.d.t., except federal holidays.

Thomas L. Wieker,
Acting Dfreclor, Ofte ofHearings and
Appeals.
May 23,1979.

Proposed Decisions and Orders
Advanced Sales Corp., St. Petersburg,

Fla.,EE -776 motor gasoLine
Advanced Sales Corporation filed an

Application for Exception from the provisions
of 10 CFR 211.9. The exception request, If
granted, would result in the termination of
Advanced Sales' base period supplier/
purchaser relationship with Triangle
Refineries Inc. and the reassignment of a
new, lower-priced supplier of motor gasoline.
On April 3,1979, the DOE issued a Proposed
Decision and Order which determined that
the exception request be denied.

Chevron U.S.A. Inc., SanFrancisco, Calif.,
DXE-2167, crude oil.

Chevron USAL Inc. (Chevron) filed an
Application-for Extension from the provisions
of 10 CFR, Part 212, Subpart D. The exception
request, if granted, would result in an
extension of the exception re[lief previously

granted to Chevron and would permit the
firm to continue to sell a portion of the crude
oil produced from the N-i-C Ranger Fault
Block VI in the Wilmington Field at upper tier
ceiling prices. Chevron USA Inc., 3 DOE
Par. - (March 2,1979). On April 5,1979,.
the DOE issued a Proposed Decision and
Order in which It determined that the
exception request be granted.
Husky Oil Co., Denver, Colo., DEE-1434,

DEE-1443, crude oil
The Husky Oil Company filed an

Application for Exception from the provisions
of 10 CFR 212.73. The exception request. if
granted, would permit the firm to sell the
crude oil produced front the Bonetti and
Standard Nicholson Leases located In Santa
Barbara County, California, at market prices.

On April 2.1979, the DOE issued a Proposed
Decision and Order in which it determined
that the exception request for both Leases be
granted in part.

PublIx Oil Co. Morristown, Tenn.. DEE-22m,4
motor gasoltne.

Publix Oil Company filed an Application
,for Exception from the provisions of Standby
Activation Order No. 1. The exception
request, if granted. would result in the
termination of Publix' base period supplier/
purchaser relationship with its Gulf Coast
suppliers and the reassignment of one or
more new, lower-priced suppliers in
Tennessee. On April 4.1979, the DOE issued
a Proposed Decision and Order which
determined that the exception request be
granted.

List of Cases Involving the Standby Petroleum Product Allocation Regulations for
Motor Gasoline

Week of April 2 Throu-gh April 6,1979

The following firms filed Applications for Exception from the provisions of
Standby Regulation Activation Order No. 1. The exception requests, if granted,
would result in an increase in the firms' base period allocation of motor gasoline
for the months of March, April and May 1979. The DOE issued Proposed Decisions
and Order which determined that the exception requests be granted.
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Stinson G c DEE-,4.', .. .eK. Vrnnia
Vestal Grocer DEE-= - Yackdve. Ncrih Calmana
webco Southern O ..... DEE-235 &nrna. Gecr a
Webstees Sel Serie Gf S .. EE-2575 CotfeeMie. Lc
West Taft Street Ex=c Ser-ice DEE-2587 KieLwccd. Fcrda
Gary Whec4er DEE-2717 Ed7, d. Wasrk.-gtr
Llie VI. fitrnan DE-31 1 - Sard. ltcJ- an
1V"son Shell SermIce CEE-2785 Bakws-Vd. Catcrnua
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List of Cases Involving the Standby Petroleum Product Allocation Regulations for
Motor Gasoline

Week of April 2 Through April 6, 1979

The following firms filed Applications for Exception from the provisions of
Standby Regulation Activation Order No. 1. The exception requests, if granted,
would result in an increase in the firms' base period allocation of motor gasoline
for the months of March, April and May 1979. The DOE issued Proposed Decisions
and Order which determined that the exception requests be denied.

Company name Case No. Location

C. M. Routh Oil Company........ ............................... DEE-2355 .... Winston-Salem. North
CareiinaDay-Nit. Food tr .. ... . ... . .... . .. DEE-2422 ... ................ Villa Rica, Georgia

Sprulli Oil Company, lnc........ ........ DEE-2394 ....................... Carollton, Georg'a
Taxi Service. Inc .............................. DEE-2319.................... Huntington. West Virginia

[FR Dec. 79-1683 Filed 5-1-79; 8:45 am]

BILLING CODE 6450-01-M

Altex Oil Corp., et al.; Issuance of
Proposed Decisions and Orders by the
Office of Hearings and Appeals From
April 16 Through April 20, 1979

Notice is hereby given that during the
period April 16 through April 20, 1979,
the Proposed Decisions and Orders
which are summarized below were
issued by the Office of Hearings and
Appeals of the Department of Energy
with regard to Applications for
Exception which had been filed with
that Office.

Under the procedures which govern
the filing and consideration of exception
applications (10 CFR, Part 205, Subpart
D), any person who will be aggrieved by
the issuance of the Proposed Decision
and Order in final form may file a
written Notice of Objection within ten
days of service. For purposes of those
regulations, the date of service of notice
shall'be deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. The
applicable procedures also specify that -

if a Notice of Objection is not received
from any aggrieved party within the.
time period specified.in the. regulationg,
the party will be deemed to consent to
the issuance of the Proposed Decision
and Order in final form. Any aggrieved
party that wishes to contest any finding
or conclusion contained in a Proposed
Decision and Order must also file a
detailed Statement of Objections within
30 days of thp date of service of the
Proposed Decision and Order. In that
Statement of Objections an aggrieved
party must specify each issue of fact or

law contained in the Proposed Decision
and Order which it intends to contest in ,
any further proceeding involving the
exception matter.

Copies of the full text of these
Proposed Decisions and Orders are
available in the Public Docket Room of
the Office of Hearings and Appeals,
Room B-120, 2000 M Street, N.W.,
Washington, D.C. 20461, Monday
through Friday, between the hours of
1:00 p.m. and 5:00 p.m. e.d.t., except
federal holidays.
Melvin Goldstein,
Director, Office of Hearings andAppeals.
May 22,1979.

Proposed Decisions and Orders
Altex Oil Corp., Denver, Colo., DEE-2158,

crude oil.
Altex Oil Corporation filed an Application

for Ex6eption from the provisions of 10 CFR,
Part 212, Subpart D. The exception request, if
granted, would permit the firm to sell a
certain portion of the crude oil produced for
the benefit of the working interest owners
from the Anschutz Ranch Well located in
Carbon County, Wyoming, at upper tier
'ceiling prices. On April 19,1979, the DOE
issued a Proposed Decision and Order and
tentatively determined the exception relief
should be granted, in part, with respect to
Altex's Anschutz Ranch Well.

Amoco Oil Co., Chicago, Ill., DEE-2257,
motor gasoline.

A moco Oil Company filed an Application
for Exception from the provisions of Standby
Regulation Activation Order No. 1. The
exception request, if granted, would permit
Amoco to supply approximately 500 of its
branded retail outlets with volumes of motor

gasoline in excess of their base period
allocations. On April 16,1979, the DOE Issued
a Proposed Decision and Order which
determined that the exception request be
granted in part.
Class Exception, Washington, D.C., DE-

3726, motor gasoline.
On April 19,1979, the DOE issued a

Proposed Decision and Order in which It
determined that a class exception should be
granted for the month of April to certain
retail sales outlets and wholesale purchaser-
consumers of motor gasoline. The class
exception applied to each motor gasoline
retail sales outlet and wholesale purchaser-
consumer which'pur'chased motor gasoline
during the period October 1978 through
February 1979 in an amount that exceeded by
more than 35 percent the firm's actual
purchases of thatiproduct in April 1970.

Continental Oil Co., Houston, Tex., DXE-
2081, DXE-2082, crude oil.

Continental Oil Company filed an
Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The exception
request, if granted, would result In the
extension of exception relief previously
granted and would permit the firm to sell a
portion of the crude oil produced for the
benefit of the working interest owners from
the McCroskey and NcNee leases, located In
Santa Barbara County, California, at upper
tier ceiling prices. On April 17, 1979, the DOE
issued a Proposed Decision and Order which
det~rmined that the exception request bo
granted in part with respect to both tie
McCroskey and McNee leases.
Energy Reserves Group, Inc., Wichita, Kans,,

DEE-2107, crude oil.
Energy Reserves Group, Inc. filed an

Application for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The exception
request, if granted, would permit the working
interest owners to sell the crude oil produced
for their benefit from the Angelina Lumber
Company property, located in Concordia
Parish, Louisiana, at market price levels. On
April 17, 1979, the DOE issued a Proposed
Decision and Order which tentatively
determined that the exception request be
granted.
Getty Oil Co., Oklahoma City, Okla., DXE-

2916, Crude oil.
Getty Oil Company filed an Application for

Exception from the provisions of 10 CFR, Part
212, Subpart D, The exception request, if
granted, would result in an extension of
exception relief previously granted and
would permit the firm to sell 55.70 percent of
the crude oil which it produces from the Ed
Dillon No. 2 well at upper tier ceiling prices.
On April 19.1979, the DOE issued a Proposed
Decision and Order and tentatively
determined that an extension of exception
relief should be granted with respect to
Getty's Ed Dillion No. 2 Well,
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Gulf Oil Corp. Houston. Tex, DXE-M&5,
crude oiL

The Gulf Oil Corporation filed an
Applioation for Exception from the provisions
of 10 CFR. Part 212. Subpart D. The exception
request, ff granted, would result in the
extension of exception relief previously
granted and would permit Gulf to sell the
crude oil produced for the benefit of the
working interest owners at the Mattie White,
et al "C" Lease at upper tier ceiling prices.
On April 18, 1979 the DOE issued a Proposed
Decision and Order which determined that
the exception request be granted.
M. . Mitchell, Dallas, Tex., DXE-2M, crude

oil.
M. J. Mitchell filed an Application for

Exception from the provisions of 10 CFRPart
212, Subpart D. The exception request, if
granted, would result in an extension of
exception relief previously granted and
would permit the firm to sell 72.12 percent of
the crude oil which it produces from the
Pickrel Ranch Mimnelusa Sand Unit at upper
tier ceiling prices. On April 19,1979. the DOE
issued a Proposed Decision and Order and
tentatively determined that an extension of
exception relief should be granted with
respect to Mitchell's Pickrel Ranch Minnelusa
Sand Unit.
-Premier Resources, Ltd., Denver, Colo, DEE-

2153, DEE-2154 &DEE-2155, crude oil.
Premier Resources, Ltd. filed three

Applications for Exception from the
provisions of 10 CFR. Part 212, Subpart D.
The exception requests, if granted, would
permit the firm to sell a certain portion of the
crude oil produced for the benefit of the
working interest owners from the Jablonsky
.1, Joblonsky #Z and Tuhy Wells located in
Stark County North Dakota, at upper tier
ceiling prices. On April 19,1979, the DOE
issued a Proposed Decision and Order and
tentatively determined that the exception
request for the Tuhy Well should be denied
and that exception relief should be granted.
in part, with respect to Premier's Jablonsky
-1 and Jablonsky #2 Wells.
Texaco, Ina, Denver, Colo., DXE-2205, crude

oil.
Texaco, Inc. filed an Application for .

Exception from the provisions of 10 CFR. Part
212. Subpart D. The exception request, if
granted, would result in an extension of
exception relief previously granted and
would permit the firm to sell 36.34 percent of
the crude oil which it produces from the
Maudlin Gulch Unit at upper tier ceiling
prices. On April 19,1979. the DOE issued a
Proposed Decision and Order and tentatively
determined that an extension of exception
relief should be granted with respect to
Texaco's Maudlin Gulch UniL

List of Cases Involving the Standby Petroleum Product Allocation Regulations for
Motor Gasoline

Week of April16 Through April 20, 1979
The following firms filed Applications for Exception from the provisions of

Standby Regulation Activation Order No. 1. The exception requests, if granted,
would result in an increase In the firms' base period allocation of motor gasoline.
The DOE issued Proposed Decisions and Orders which determined that the excep-
tion requests be granted.

comp"rn name case No. catn

Airpor Eo_________________ E-2733 - Erk.ta. Ala.
A4mo Exess,- Scico ..b.. EE-270_ , San A,,6o. Tex.
Bausemsen oa co .... sD- 15, s r.Va -
CAkdwcws 5err-e IS-a3 GOven Gr~ve.Ca2
class Excepton 2
comordowa Corp Ccr-Ei Mcr. 1sTerA
Degrou 01 _DE-2527 Farbar&=. ,Lc
Gibson's E n . . .c... . . .... . . SL Ft'.rsl: a.
Kenwood Ctgo CEE-2e a .. t, ncra. M.
Sea Sehe Cr W-!h 12282E-25.... .. .. . .Juer. Ea.
Crest Intem ot a Petro . . . . E-24.0. - Vemra. Va.
Daup & Sag e.. DEE- 453 L!.ltek A'a.
Food. _ _. CEE-5034 Cmwse/. La
Hampden Park Esson_. ... DEE-C,."- car.=A &C.
Ponsacota Petroleum Co CEE-....... Pc a. Ea.
Sip's Mobi Ser c, ESE-251n dekr. & .

,Tucson Fuel Co. k , DEE-257., San Fraraa-o. Ca.
GaM Tke Co CEE- ' kcly HKX ILL
West Browlrd Mls -66" SVic_ CEE-Z31, Ft. Letodad'e. Fla.
B-c Ente-s . ... Fiert-n Cfit.
Circle S Sermice_______________ CEE-2531 ELrefta. M0a.
Homestlead GOJ .EE-.C......... Hctr-eaead. Eta
Hunters Lodge Eo . , CEE-3713 , .. nderon. Tar.

List of Cases Involving the Standby Petroleum Product Allocation Regulations for

Motor Gasoline

Week of April 16 Through April 20, 1979
The following firms friled Applications for Exception from the provisions of

Standby Regulation Activation Order No. 1. The exception requests, if granted,
would result in an increase in the firms' base period allocation of motor gasoline.
The DOE issued Proposed Decisions and Orders which determined that the excep-
tion requests be denied.

cnan =0r~ case N2. Eccatxn

Rex (N Co ,, -2418 Devcr. Cct .
Sum Enterp&ses CEE-3173- ,, East Nip, K.Y.

[FR Do. '9-1S837 Med r -5M- &45 amJ
BILNG CODE 6450-01-M

Office of Assistant Secretary for

International Affairs

Proposed Subsequent Arrangement
Pursuant to section 131 of the Atomic

Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed "subsequent arrangement"
under the Additional Agreement
Between the Government of the United
States of America and the European

Atomic Energy Community (EURATOMI
Concerning the Peaceful Uses of Atomic
Energy and the Agreements for
Cooperation Between the Government
of the United States of America and the
Governments of Australia and Canada,
and the Agreement for Cooperation
Between the Government of the United
States of America and the International
Atomic Energy Agency (LAEA] for
Cooperation in Peaceful Application.

The subsequent arrangements to be
carried out under the above mentioned
agreements involve approval of the
following sales:
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Contract No. United States to Descripticn of material

S-CA-276 .................... ... ... ............. 7.7g normal uranium as pitch blend ore, and 5Ag thorium as
monazite sand, to be used for research and development f
analytical methods in rock analysis by the Ontario Geological
Survey.

S-AU-92Australia............... ............... 4.2g thodum as m9nazite sand, to beused for comparative
assays within the chemical laboratory by Jennings Industries
(WA) Umited.

S-EU-58t ..................... Belgium...................... ....... 151.7g normal uranium as UF4. 410.5g normal uranium as UO.,
and 87.8g uranium as UO. containing 2.19 U-235. to be used
as standards for LABO measurements of uranium enrichment
by the Franco-Belge de Fabrication de Combustibles, SA.

S-EU-582 .... ......... France ........ ............ 175.5g uranium as UO. containing 4.2g U-235, to be used as an
analysis proof sample by the Franco-Belge de Fabrication de
Combustibles.

S-EU-579 .............. -. Nethedands ............................ 32.89 normal uranium as uranium ores, and 4.2g thorium as ores.
to be used as standards for X-ray fluorescence spectrometry
by DSM. Inkoop/Materllbedriff. Contraal Laboratorium.

S-CA-274 ................. Canada.............................. 148.49 normal uranium as U308, to be used for impurity analysis
by Eldorado Nuclear Umited.

S-EU-587 ......................... West Germany..---............ 4.5g throrum as monazite sand, to be used as testing material
for alpha spectroscopy by Giologisches LandesamL ,

S-.CA-275 ...... ............... Canada . ....... ...... 5.8g normal uranium as ores, and 5.9g thorium as ores. to be
used as calibration standards for gamma-ray laboratory by the
Geological Survey.

S-IA-100 ..... ........ Cameroon ................................ 3.2g normal uranium as pitch-blende and camotite ore, and 5.2g
thorium as monazite sand, to be used in the IAEA program of
technical assistance in the United Republic of Cameroon. The
material will be used for quantitative determination of uranium
and thorium ores.

S-EU-584 ........... . Belgium ...... .................... 110 mg uranium, enriched to 99.998% as Irradiated oxide wire
encapsulated into 10 vanadium dosmetera. to be used for
measuring flux in the pressure metal capsules being Irradiated
under an Nuclear Regulatory Commission light water reactor
pressure vessel surveillance program.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: May 25, 1979.

Harold D. Bengelsdorf,
DirectorforNuclearAffairs, International
Nuclear and TechnicalPrograms.
[FR Dec. 79-17021 Filed 5-31-7m 8:45 am]
BILLING CODE 6450-01-M

U.S. Export license No. Countries involved

Proposed Subsequent Arrangements
Pursuant to section 131 of the Atomic

Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed "subsequent arrangement"
under the Additional Agreement
Between the United States of America
and the European Atomic Energy
Community (EURATOM) Concerning
the Peaceful Uses of Atomic Energy and
the Agreements for Cooperation
Between the Government of the United
States of America and the Governments
'of Sweden and Switzerland.

The subsequent arrangements to be
carried out under the above mentioned
agreement involve approval for the
following transfers of U.S. origin
material from the European Community
to Sweden and Switzerland:

End use Material

XSNM 1112 (Amendment No. 1), Germany to Sweden .............. Osarshan 1 power reactor 79,783.1 kgs of U. containing
Issued December 26,1978. - 2.088.1 kgs of U-235.

XSNM 1344, Issued February 16, Germany to Switzerland..... Beznau 2 power reactor . 11 ,584.75 kgs of U.
1979. containing 411 2555 kgs of

U.-235.
XSNM 953 (Amendment No. 3), Belgium to Switzerland...... Beznau 1 power reactor...._. 69,922 kgs of U. containing

Issued April 9, 1979. 2.378 kgs of U-235.
XSNM 1247, Issued April 11, 1979 France to Sweden .................. R-2 research reactor.......... 22.055 kgs of U, containling

20.577 kgs of U-235.
XSNM 1248, issued April 11. 1979 France to Sweden..._._... R-2 research reactor...%...... 17.043 kgs of U, containing

15.901 kgs of U-235.

In accordance with section 131 of the
Atomic Energy Act of 1954 as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy,
Dated: May 25,1979.

Harold D. Bengelsdorf,
DirectorforNuclearAffairs, International
Nuclear and Technical Programs.
[FR Dec. 79-17022 Filed 5-31-79; 8:45 am]
BILLING CODE 6450-01-M

Proposed Subsequent Arrangement

Pursuant to section 131 of the Atomic
Energy Act of 1954 as amended (42
U.S.C. 2160) notice is hereby given of a
proposed "subsequent arrangement"
under the Additional Agreement
Betv~reen the Government of the United
States of America and the European
Atomic Energy Community (EURATOM)
Concerning the Peaceful Uses of Atomic
Energy.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval for the sale
of 8 grams of normal uramium as
carnotite and pitch blende ores to the'
Institute fuer Geologie, Freie Universitat
Berlin, West Germany, to be used for
standards and reference materials for
geological research. Contract No. S-EU-
591 has been assigned to this
transaction.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: May 25,1979.

Harold D. Bengelsdorf,
Director for NuclearAffairs, International
Nuclear and Technical Programs.
[FR Dec. 79-17023 Filed 5-31-79 8:45 am]

BILLING CODE 6450-0t-M
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Coal Technologies; Request for
Comments

In his 1977 Environmental Message,
President Carter directed the Secretary
of Energy, the Secretary of Health,
Education and Welfare and the
Administrator of the Environmental
Protection agency to establish a joint
program to identify the health and
environmental problems associated with
energy technologies and to review the
adequacy of present research programs.

An interagency committee
implementing the President's directive is
sponsoring a series of workshops,
establishing working groups and
developing other approaches to deal
with the health and environmental
consequences of specifically identified
conventional and advanced energy
technologies. To date, reports have been
developed on the health and
environmental effects of oil shale and
coal gasification and liquefaction
technologies. -

Goals of the committee are to review
and identify specific health and
environmental issues and potential
problems associated with the
development and commercialization of
conventional and advanced energy
technologies, to identify the research
information required to resolve the
uncertainties of assessing relevant
impacts, and to specify potential future
research projects to provide such
information.

The committee is now addressing,
coal-based technologies (other than
synthetic fuels from coal) and their
impact on health, ecology, air and water
quality for each stage of the energy-
cycle. The scope of interest includes
extraction, reclamation and waste
management, beneficiation,
transportation, and utilization aspects of
the conventional coal fuel'cycle together
with those technologies for physical and
chemical coal cleaning, fluidized-bed
combustion, magnetohydrodynamics,
co-combustion of coal with municipal
solid waste, and coal-oil mixtures.

To this end, the committee intends to
build upon the results of prior studies
and activities dealing with health and "
environmental impacts associated with

such technologies as well as the
expertise of knowledgeable individuals.

This Federal Register notice services
to solicit written comments on concerns
and potential health and environmental
problems associated with the
aforementioned specific issues and
techologies. In particular, comments are
hereby requested on any potential
problems considered as not having been
emphasized or analyzed sufficiently,
including comments on specific
scientific and technical information not
currently available but deemed
necessary to adequately address the
identified issue areas. Written
comments will be utilized In augmenting
background material and information for
working groups that will recommend
research project priorities.
DATE: Comments must be received on or
before June 25, 1979.
ADDRESS: Send written comments to: Dr.
Murray Schulman, Department of
Energy, Office of Environment, E-201,
Washington, D.C. 20545.

All comments in response to this
notice will be available for public
inspectionat the Freedom of Information
Public Reading Room, GA-152, Forrestal
Building, 1000 Independence Avenue,
S.W., Washington, D.C., between hours
of 8 A.M. and 4:30 P.M., Monday-Friday,
except Federal holidays.

Issued in Washington. D.C.. May 1979.
Ruth C. Clusen,
Assistant Secretory forEgvionment.
Department of Energy. ,

[MR Doc. 79-17%G5 Fled 5-31-79: &45 r~

BILLNG CODE 64,-01-M

[DOE/EIS-0046-D]

Management of Commercially
Generated Radioactive Wastes;
Supplemental Notice of Public Hearing
on Draft Generic Environmental
Impact Statement
AGENCY: Department of Energy.
ACTION: Supplemental Notice of public
hearing on draft generic environmental
impact statement (GEIS).

SUMMARY The Department of Energy
(DOE) announces the date, place, and
procedures for a public hearing on its
draft GES. The hearing will be held
June 26-27,1979, in Washington, D.C.
The purpose of this hearing Is to provide
an opprtunity for interested persons to
provide their comments orally on the
draft GElS which analyzes strategies for
the permanent isolation of
commercially-generated high-level and
transuranic wastes. A notice of the
availability of the GElS and general
information on the public hearing was
published (44 FR 23569).
DATES: The hearing will be held June 26,
1979, from 9:00 a.m.-1000 p.m. with
recesses from 11:30 a.m. to 1:00 p.m. and
5:00-7:00 p.m. and on June 27,1979,
from 9:00 a.m. to 5:00 p.m. ,with a recess
from 11:30 a.m. to 1.00 p.m.
ADDRESSES: Send written comments and
requests to speak to Department of
Energy, Attention: Division of Waste
isolation. MS B-107, Washington, D.C.
20545.
HEARING LOCATIONS: The hearing will be
held in the Department of Commerce
auditorium located at 14th Street, NV.
and Constition Avenue.
FOR FURTHER INFORMATION CONTACT:

Dr. Colin A. Heath. Director, Division of
Waste Isolation. Office of Nuclear Waste
Management. Department of Energy. MS B-
107. Washington. D.C. 20545.301-353-4068.

Dr. Robert i. Stern. Acting Director, NEPA
Affairs Diision.Department of Energy, M!S
E-201. Washington. D.C. 20545.202-376-
5998.

Mr. Stephen If. Greenleigh. Acting Assistant
General Counsel for Environment, Forrestal
Building. MS 6A-152. Department of
Ener y. Washington. D.C. 20585,202-252-
6947.

Mr. Ben E. McCarty. Public Affairs Officer,
Forrestal Building. MS 8G-3i. Department
of Energy. %Vashington. D.C. 20585.

SUPPLEMENTARY INFORMATION.

I. Conduct of Hearings
DOE reserves the right to arrange the

schedule of presentations to be heard
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and to establish the procedures
governing the conduct of the hearing.
The length of each presentation will be
limited, based on the number of persons
requesting to be heard.

Questions may be asked only by hose
conducting the hearing. Cross
examination of persons presenting
statements will not be permitted. Any
participant who wishes to ask a
question at the hearing may submit the
question in writing, to the -presiding
officer. The presiding officer will
determine whether the questin is
relevant and whether the time
limitations permit it to be presented for
answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transcript of the hearing will be
made and the entire record of the
hearing, including the transcript will be
retained by DOE and made available for
inspection at the DOE Freedom of
Information Office, Room GA-152,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, D.C. 20585,
between the hours of 8:00 a.m. and4:30
p.m., Monday through Friday.
Additional copies of the complete
transcript will also be available at the
public document centers noted below.
Any person may purchase a copy of the
transcript from the reporter.

After all hearings have been
conducted, the hearing board will-prepare a report identif ng significant
issues raised during the bearings which
should be addressed i the final
statement This report %,4ll be used by
DOE in the preparation of the final EIS.

II. Full Participation

Any individual who desires may make
a written or oral request to DOE for an
opportunity to be scheduled to make a
oral presentation at the hearing.
Requests to participate in the
Washington, D.C., hearings should be
received by the Division of Waste
Isolation, EIepartment of Energy, MS B-
107, Washington, D.C. 20545 before June
13, 1979. Requestors are encouraged, to
the extent practical, to furnish DOE a
summary of the proposed oral-
presentation with the written request to
participate in order for DOE to arrange
grouping of participants speaking on
similar topics. Requestors should
provide a phone number where they can
be reached. Each person selected will be
notified by DOE by phone no later than*
June 19, 1979, of the time schedules for
the presentation and the amount of time
available.

Ill. Limited Participation

Individuals who did not make an
advance request to speak or who were
not selected to speak may register to
speak at the hearing all scheduled
speakers, an opportunity will be
provided to these individuals to speak.
Time for each participant will be limited
depending on time available and
number of requests.

IV. Future Hearings

Future public hearings will be
scheduled in other cities in the U.S.
Meeting locations and dates will be
published in the Federal Register when
available.

V. Written Comments:

The Federal Register notice of April
20, 1979 (44 FR 23569) invited interested
parties to submit comments to the DOE
address above by July 6,1979, unless
DOE grants an extension on the
comment period.

VI. Purpose of the Draft GElS

DOE has the responsibility for
developing the technology required for
managing commercial redioactive
wastes in an environmentally-
acceptable manner. This draft GEIS is
intended to provide environmental input
for the selection of an appropriate
program strategy for the permanent
isolation of commercially-generated
high-level and transuranic wastes. The
scope of such a strategy includes
research and development into
alternative treatment processes and
emplacement media, site investigations
into candidate media, and the
examination of advanced waste
management technologies. The draft
GES addresses the following issues
applicable to each strategy; the
adequacy of the available data base for
a wide range of disposal options; the
technical and institutional feasibility as
well as projected availability of each
disposal option; and the research and
development required to resolve
uncertainties for each option.

VII. Availability of Draft GElS

Copies of the draft GES have been
distributed to Federal, State and local
agencies, organizations, and individuals
known to be interested in radioactive
waste isolation. Additional copies may
be obtained at the following location:

Division of Waste Isolation, Department of
Energy, MS B-107, Washington, D.C. 20545,
301-353-4068.

Copies of the GElS are also available
for public-inspection at:

Public Reading Room. FOI. Room GA-152,
Forrestal Building. 1000 Independence
Avenue, SW., Washington. D.C. 20505,

Albuquerque Operations Office, National
Atomic Museum, Kirtland Air Force Base
East, Albuquerque, New Mexico.

Chicago Operations Office, 175 West Jackson
Boulevard. Chicago. Illinois.

Idaho Operations Office, 550 Second Street,
Idaho Falls, Idaho.

Nevada Operations Office, Federal Building.
OakRidge, Tennessee.

Richland Operations Office, Federal Building,
Richland, Washington.

Energy Information Center, 215 Fremont
Street, San Francisco, California.

Savannah River Operations Office, Savannah
River Plant, Aiken, South Carolina.

Regional Energy/Environment Information
Center. Denver Public Library, 1358
Broadway, Denver, Colorado.
Issued in Washington, D.C., May 30. 197?.

Ruth C. Clusen,
Assistant Secretary for Environment.
[FR Doc. 79-17280 Fifed S-31-79; 8:45 am]
BILLING CODE 6450--0-M '

Economic Regulatory Administration

[ERA Docket No. 79-CERT-018]

Florida Power & Light Co.; Application
for Certification of the Use of Natural
Gas To Displace Fuel Oil

Take notice that on May 15, 1979, the
Florida Power & Light Company (FPL), -
P.O. Box 013100, Miai, Florida, 33101,
filed an application pursuant to 10 CFR
Part 595 (44 FR 20398, April 15,1979) for
certification of an eligible use of natural
gas to displace fuel oil, all as more fully
set forth in the application on file with
the Economic Regulatory Administration
(ERA) and open to public inspection at
the ERA, Room 6317-B, 2000 M Street,
N.W., Washington, D.C., 20461, between
8 a.m.-4:30 p.m., Monday through
Friday, except Federal holidays,

In its application, FPL states the
volume of natural gas subject to
certification is 70,000 Mcf per day,
through June 11, 1979, and the eligible
seller is Lo-Vaca Gathering Company
(Lo-Vaca) 5 Greenway Plaza East,
Houston, Texas 77046. This natural gas
will be used to displace between 48-170'
barrels per day of No. 2 fuel oil and
between 2,981-10,436 barrels perday of
No. 6 fuel oil. The natural gas will be
transported by the Florida Gas
Transmission Company (FGT), P.O. Box
44, Winter Park, Florida 32790.

The Administrator, Economic
Regulatory Administration
(Administrator), has carefully reviewed
the FPL application in accordance with
10 CFR Part 595 and the policy
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considerations expressed in the Interim-
Final Rulemaking Regarding Procedures
for Certification of the Use of Natural
Gas for Fuel Oil Displacement (44 FR
20398, April 5,1979). The Administrator
has determined that the FPL application
satisfies the criteria enumerated in 10
CFR Part 595 and, therefore, has
certified FPL's use of the natural gas as
an eligible use and transmitted that
certification to the Federal Energy
Regulatory Commission. The transmittal
letter and the actual certification are
appended to this notice.

FPL's existing transportation contract
with FGT under which this gas will be
transported expires on June 11, 1979. It
may be necessary for FGT to obtain an
amendment from FERC to the existing
Section 7 transportation certificate for
the gas covered by the transportation
contract in order to obtain a new
delivery point for delivery of the Lo-
Vaca gas into FGT's system for FPL's
account. Therefore, this certification is
being issued prior to public notice of this
application to permit immediate action
by FERC on the Section 7 transportation
certificate in order to maximize the
amount of gas delivered under the
contract to displace fuel oil. This
certification is effective beyond the June
11, 1979, expiration date of the
transportation contract until one year
from the date of issuance of the
certification for the same supply of gas
from the same seller, Lo-Vaca.

In order to provide the public with as
much opportunity to participate in this
proceeding as is practicable under the
circumstances, and in view of the ability
of the Administrator to terminate a
certification (See 10 CFR § 595.06), we
are inviting any person wishing to
comment concerning this application to
submit comments in writing to the
Economic Regulatory Administration,
Room 6318, 2000 M Street, N.W.,
Washington, D.C. 20461, Attention: Mr.
Finn K. Neilsen. on or before June 11,
1979.

An opportunity to make an oral
presentation of data, views, and
arguments either against or in support of
this application may be requested by
any interested person in writing within
the ten (10) day comment period. The
request should state the person's
interest, and, if appropriate, why the
person is a proper representative of a
group or class of persons that has such
an interest. The request should include a
summary of the proposed oral
presentation and a statement as to why
an oral presentation is required, further
notice will be given to FPL and any
persons filing comments, and filed in the
Federal Register.

Issued in Washington. D.C. May 24,1979.

Barton R. House,
Acting DeputyAdministrotor, Economic
RegulatoryAdministration.
Department of Energy
Washington, D.C 20481

May 24,1979.
Mr. Kenneth F. Plumb,
Secretary Federal Energy Regulatory

Commission, 825 North Capitol Street. N.E.
Washington, D.C 20428

Re: ERA Certification of Eligible Use, ERA
Docket No. 79-CERT-018. Florida Power &
Light Company.
Dear Mr. Plumb: Pursuant to the provisions

of 10 CFR Part 595, 1 am hereby transmitting
the enclosed certification of an eligible use of
natural gas to displace fuel oil to the FERC.
This certification may be used by the FERC In
its proceedings pursuant to FERC Order No.
30, Docket No. RM79-34. May 17.1979.
including applications under section 7(c) of
the Natural Gas Act for a certificate of public
convenience and necessity authorizing the
transportation of this certified natural gas in
interstate commerce. As noted in the
certificate, it is effective for one year from the
date of Issuance for the same supply of
natural gas from the same eligible seller
listed in the application. ERA Docket No. 79-
CERT-018. A copy of the enclosed
certification is also being published In the
Federal Register and provided to the
applicant.

Should the FERC have anylurther
questions, please contact Mr. Finn K. Neilsen,
Director, Import/Export Division. Economic
Regulatory Administration. 2000 M Street.
N.W., Room 6318, Washington. D.C. 20461,
telephone (202) 254-9730. All correspondence
and inquiries regarding this certification
should reference ERA Docket No. 79-CERT-
018.
Sincerely,
Barton R. House,
Acting DeputyAdministrator, Economic
RegulatoryAdministraton.

Certification by the Economic Regulatory
Administration to the Federal Energy
Regulatory Commission of the Use of Natural
Gas for Fuel Oil Dlsplpcement by the Florida
Power and Light Co.

[ERA Docket No. 79-CerL.-018]

Application for Certification

Pursuant to 10 CFR 595.05, an application
for certification of an eligible use of 70.000
MCF of natural gas per day at six electrical
generation facilities in the state of Florida
was filed by the Florida Power & Light
Company [FPL) with the Administrator of the
Economic Regulatory Administration (ERA)
on May 15,1979. Attached to the application
was an affidavit stating, among other things,
that the natural gas would displace between
48-170 barrels per day of No. 2 fuel oil and
between 2981-10 436 barrels per day of No. 6
fuel oil The application states the gas will be
purchased from the Lo-Vaca Gathering
Company (Lo-Vaca) and transported to FPL
by the Florida Gas Transmission Company
(FGT) pursuant to'an existing transportation.

contract C"-2 which expires June 11,1979.
FGT may file an application with the Federal
Energy Regulatory Commission for an
amendment of the transportation certificate
for the T-2 contract to obtain a new iielivery
point for delivery of the Lo-Vaca gas into
FGTs system for FPL's account. In addition.
the applicant states neither gas nor the
displaced oil will be used to displace coal in
the applicants facilities.

Certification
Based upon a review of the information

submitted pursuant to the applicants request.
as well as other information available to
ERA, the Administrator certifies, pursuant to
10 CFR 595 that the use of natural gas
purchased by FPL from FGT is an eligible use
of gas within the meaning of 10 CFR 595.02.

Effective Date
This certification is effective upon the date

of Issuance. and expires one year from that
date. It Is effective beyond the June 11. 1979,
expiration date of the transportation contract
for the same supply of gas from the same
seller In this application.

Issued In Washington, D.C. on May 24.
1979.
Barton R. House.
ActigDeputyAduinistrator, Economic
RegulatoryAdam'istratiom
JFR Dac. 7947W F.d s..3i-7e &45 a=)
SKMCODE S450-01-M

Fuel Oil Marketing Advisory
Committee;, Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Public
Law 92-463. 86 Stat. 770). notice is
hereby given that the Fuel Oil Marketing
Advisory Committee will meet Tuesday,
June 19, 1979, from 1:00 pan. to 6:00 p.m.,
and Wednesday, June 20,1979, from 8:00
a.m. to 4:00 p.m., at the Radisson Hotel,
45 South Seventh Street, Mart 301 Room.
Minneapolis, Minnesota.

The Committee was established to
provide the Secretary of Energy with
expert and technical advice concerning
the marketing of fuel oil as it relates to
the development and implementation of
policies and programs by the
Department of Energy.

The tentative agenda is as follows:

June 19, 1979

Old Business
SBA Loan Program Changes
Membership Review
Reports of the Subcommittees
Low Income Energy Assistance Report
Natural Gs Policy
Supply Situation
Summerfll
Stock buildup
Public Comment (10 minute rule)
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June 20, 1979

Renters' Conservation Program
Report on June 12 Middle Distillate

Prehearing Conference
New Business
Public Comment (10 minute rule)

The meetings are open to the public.
The Chairman of the Committee is
empowered to conduct the meetings in a
fashion that will, in his judgment,
facilitate the orderly conduct .f
business. Any member of the public who
wishes to file a written statement with
the Committee will be permitted to do
so, either before or after the meetings.
Members of the public who wish to
make oral statements pertaining to the
agenda should inform Georgia Hildreth,
Director, Advisory Committee
Management Office, (202) 252-5187, at
least 5 days prior to the meetings and
reasonable provision will be made to
include their presentation on the
agenda.

Mintues of the meetings will be
available for public review and copying
at the Freedom of Information Public
Reading Room, Room GA-152, Forrestal
Building, 1000 Independence Avenue,
S.W., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.
An Executive Summary of the meetings
may be obtained by calling the Advisory
Committee Management Office at the
number above,

Issued at Washington, D.C. on May 29,
1979.
Georgia Hildreth,
Director, Advisory Committee fanoagemenL
IF Doc. 79-17058 Filed 5-31-79. 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Project No 2146 H. Neely Henry
Development]

Alabama Power Co; Application for
Change In Land Rights

May 23, 1979
Take notice that on February 28,1979,

an application was filed with the
Federal Energy Regulatory Commission
by the Alabama Power Company
(correspondence to: R. P. McDonald,
Vice President, Alabama Power
Company, P. 0. Box 2641, Brimingham,
Alabama 35291) for authorization to
grant an easement to the State of
Alabama Highway. Department for the
construction, operation, and
maintenance of an Interstate Highway
bridge (1-759) to be located at river mile
173A on the Coosa River, the reservoir

of H. Neely Henry Development of the
Coosa River Project No. 2146, in Section
15, T. 125., R. 6 E., Etowah County,
Alabama, in and near the City of
Gadsden.

The bridge would be comprised of
twin, three-lane, concrete and steel
structures 51 feet wide and,
approximately 1,324 feet long. The
parallel structures would have an over-
all width of 141.0 feet, a horizontal
clearence of 39 feet between spans, a
verticle clearance of 49.2 feet over high
water elevation 514.0, and a maximum
clearance of 220 feet between bridge
piers.

The required right-of-way over project
lands and waters would be 400 feet
Wide and approximately 800 feet long,
extending from the 511-foot contours on
either side of the reservoir.

Anyone desiring to be heard or to
make any protest about this application
should file a petition to intervene or a
protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR § 1.8 or § 1.10 (1977).
In determining the appropriate action to
take, the Commission will consider air
protests filed, but a person who merely
files a protest does not become a party
to the proceeding. To become a party, or
to participate in any hearing, a person
must-file a petition to intervene in
accordance with the Commission's
Rules. Any protest or petition to
intervene must be filed on or before July
6,1979. The Commission's address is:
825 N. Capitol Street, N.E., Washington,
D.C. 20426.

The application is on file with the
Commission and Is available for public
inspection.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 79-17043 Filed 5-31-79; &45 am]
BILLING CODE 6450-01-M

[Docket No. RP79-12]

El Paso Natural Gas Co.; Settlement
Conference

May 25,1979.
Take notice that, pursuant to 18 CFR

§ 1.18, a settlement conference will be
held in the above-captioned proceeding
on Wednesday, May 30, 1979, at 10:00
a.m. The conference will be held in a
meeting room at the Commission's
offices, 825 North Capitol Street, N.E.,
Washington, D.C. 20426. All parties
.should be prepared to discuss all

matters, both substantive and
procedural.
Kenneth F. Plumb,
Secretary.
[FR Do. 79-17044 Filed 5-31-79 6:43 am)

BILLING CoDE 6450-01-M

[Docket No. RP76-148 (PGA79-2)]

Gas Gathering Corp.; Proposed
Change in Rates Under Purchased Gas
Adjustment Clause Provision
May 25, 1979.

Take notice that Gas Gathering
Corporation (GGC), on May 21, 1979,
tendered for filing proposed changes In
its F.E.R.C. Gas Tariff providing for
increased charges to Transcontinental
Gas Pipe Line Corporation (Transco), its
sole jurisdictional customer, under
G.G.C.'s PGA clause. The proposed
changes would increase the rate charged
Transco by 68.587240 per Mcf over those
rates presently in effect. The proposed
rates are proposed to be made effective
on July 1,1979. GGC states that the filing
is made to allow it to recover increased
current costs of purchased gas, and to
permit it to recover the balances of Its
Unrecovered Purchased Gas Cost
Account as of March 31,1979, through a
six-month surcharge.

A copy of the filing has been served
upon Transco.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and L10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 7, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR D=c. 79-17045 Filed 5-31-79; uAs am
BILLING CODE 6450-Cl-M

[Docket No. GP79-1]

Mobil Oil Corp.; Petition for
Declaratory Order
May 24,1979

Take notice that on April 1D, 1979,
Mobil Oil Corporation (Petitioner) filed
a Petition for Declaratory Order,
pursuant to § 1.7(c) of the Federal
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Energy Regulatory Commission's
(Commission) Rules of Practice and
Procedure, on whether prices for certain
first sales of natural gas are less than,
equal to, or exceed the maximum lawful
price prescribed by Section 105(b)(1) of
the Natural Gas Policy Act of 1978
(NGPA).

Petitioner states that the sales in
question are made from its interests in
the East Canadian field in Hemphill
County, Texas, pursuant to an existing
contract with Pioneer Natural Gas
Company (Pioneer), an intrastate
pipeline within the meaning of Section
2(16) of the NGPA. Applicant further
states that the price in effect on
November 9,1978, was less than $2.06
per million Btu at 14.73 psi, but that a
clause in the subject contract allows for
the redetermination of both "price and
terms." Since § 271.502(a) of the
Commission's Interim Regulation's
under the NGPA keys prices to the
"terms" of the existing contract on
November 9,1979, Petitioner requests an
order declaring that Petitioner may
lawfully utilize the redetermination
provision of the subject 6ontract to
collect the ceiling price prescribed by
Section 102 of the NGPA. ,

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before June 15,
1979, file with-the Federal Energy
Regulatory Commission, Washington.
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any party wishing to become a party to
a proceeding, or to participate as a party
in any hearing therein, must file a
petition to intervene in accordance with
the Commission's Rules.
Lois D. Cashel,
ActingSecretary.
[FR Dom. 79-17046 Filed 5-31-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. RP78-62]

Panhandle Eastern Pipe Line Co.;
Informal Settlement Conference
May 25,1979

Take notice that on June 12, 1979 at
10:00 a.m. there will be an informal
conference of all interested persons for
the purpose of continued settlement
discussions in this proceeding. The
meeting place for the conference will be

posted at the Federal Energy Regulatory
Commission. 825 N. Capitol Street. N.E..
Washington, D.C. 20426, on the second
floor.

Customers and other interested
persons will be permitted to attend, but
if such persons have not previously been
permitted to intervene by order of the
Commission, attendance will not be
deemed to authorize intervention as a
party in this proceeding.

All parties will be expected to come
fully prepared to discuss the merits of
the issues arising in this proceeding and
to make commitments with respect to
such issues and any offers of settlement
or stipulation discussed at the
conference.
Kenneth F. Plumb,
Secretary.
[FR De. 79-17047 Fed 5-01-79; 8.45 =1

BILLING CODE 6450-01--

[Project No. 2030]

Portland General Electric Co.; Order
Providing for Hearing

Issued May 23, 1979.

The Confederated Tribes of the Warm
Springs Reservation of Oregon (Tribes)
have filed a petition requesting
readjustment of annual charges paid to
the Tribes by the Portland General
Electric Company (PGE), Licensee for
the Pelton development of the Pelton
and Round Butte Project No. 2030. The
annual charges are paid pursuant to
Section 10(e) of the Federal Power Act,
16 U.S.C. 803(e),I and Article 25 of the
license.

In 1951, the Commission issued a
license to PGE for the Pelton
development.2 In 1960, the Commission
amended the license s for Project No.
2030 to include the Round Butte

'Section O[e) provides In relevant part:
* * That when licenses are Issued Involving the

use of * *tribal land embraced within Indian
reservations the Commission shun ... In the cae
of such tribal lands subject to the approval of the
Indian tribe having jurisdiction of such lands as
provided In section 16 of the Act of lane 18.1934 (48
Stat. 984), fix a reasonable-annual charge for the use
thereo and such charges may with like approval be
readjusted by the Commission at the end of twenty
years after the project is available for service and at
periods of not less than ten years thereafter upon
notice and opportunity for hearing I *

'Opinion No. 222. In the Matter of Portland
General Electric. 10 FPC 445 (December 18. 1im).
The Pelton development has an Installed capacity of
108,000 kW and Is located on the Deschutes River.
In Jefferson County. Oregon.

I OrderModfying and Adopting Initial Decision
of Presiding Examiner. Consolidating Proceedings
and Issuing License for Project No. 2Z59 as
Amendment of Outstanding License for Project No.
2030 Portland General Electric Company. 24 FPC
408 (September 12. 1960).

development.4 Both projects are located
in part on lands of the Tribes.

By orders dated March 23.1956,5 and
July 24.1961. the Commission amended
the license for Project No. 2030 to
incorporate provisions in Article 25 of
the project license' requiring PGE to
compensate the Tribes for the use of
Tribal lands by Project No. 2030 in
accordance with the provisions of an
agreement dated December 22, 1955, as
amended by further agreement of
February 16,1961, between the Tribes
and PGF. Here, the Tribes have
requested readjustment of the annual
charges governed by subparagraph giih)
of Article 25. those for the Pelton
development.

In their petition, the Tribes state that
December 20,1977, marks the expiration
of twenty years since the Pelton
development of Project No. 2030 came
into operation. The Tribes allege that
"due to many changes which have-
occurred in costs and other economic
conditions, as well as other factors, the
current annual charge is no longer
reasonable and should be increased." In
Its reply POE denies these quoted
allegations set forth in paragraph 7 of
the Tribes' pleading. PGE requests that
the Tribes' petition be denied.

We find it appropriate to provide for a
hearing to determine whether the annual
charges for tribal lands occupied by the
Pelton development' should be
readjusted and. if so, to what extent-9

The Commission orders.-{A)
Pursuant to the provisions of the Federal
Power Act particularly Sections 10(a).
10(e). 308 and 309, the license for Project

'Te Roand Batte Development has an inste-d
capacity of 247.050kV and is lozated upstrean
from tha Pelton development on the Deschutes
River.

'Order Amending License (Mal=). Portland
General Electric Corporation. Project No. Z30. 15
FPC 1248 (barch 23. 1958).

'Order FartherAmending License (major).
Portland General Electric Corporation. Project No.
20. 26 FrFC 1. (July 24.1961).

TSubpararaph (Il] and iv] of Article 23.
'The annual charges for tribal lands occup.ed by

the Round Butte development were recently
readjusted by arbitration, as provided in
Subparagraph (iv) of Article 25. which governs
annual charges for the Round Butte development. In
that case. a three member arbitration panel
increased the annual charges for the Roand Butte
development from four to fifteen cents per kilowatt
of installed capacity and from one-tenth of one m
per kilowatt-hour to one hal3f of one mill per
kilowatt hour.

'The Tribes served a copy of their petition on the
Secretary of the Interior. and the Secretary was also
requested to file an answer. TheSecretary has nort
filed any pleadings on this matteryet. however
Becuse the Secretary has in the past represented
Interests of other Indian tribes in similar case a
copy of this order will be served on the Secretary of
the Interior. Ordering paragraph (E) of the order will
provide the Secretary and any other interested
tntity the opportunity to file a protest or petition to
Intervene in this proceeding.
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No. 2030, and the Commission's rules of
practice and procedure, a hearing shall
be held in this proceeding concerning all
matters with respect to the petition of
the Confederated Tribes of the Warm
Spring Indian Reservation of Oregon for
readjustment of annual charges for the
use of tribal lands occupied by the
Pelton development of Project No. 2030.

(B) A Presiding Administrative Law
Judge, to be designated by the Chief
Administrative Law Judge for that
purpose pursuant to § 3.5 of the
Commission's regulations, 18 CFR 3.5
(1978), shall preside at the hearing in
this proceeding, with all authority
delegated in § 1.27 of the regulations, 18
CFR 1.27. The Presiding Judge shall
convene a prehearing conference in this
proceeding at 9:30 a.m. on July 10, 1979,
in a hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street,.NE., Washington, D.C.
20426.

(C) The Secretary shall cause prompt
publication of this order in the Federal
Register.

(D) Anyone desiring to be heard or to
make any protest in this proceeding may
file a petition to intervene ora protest
with the Federal Energy Regulatory
Commission, in accordance with the
requirements of the Commission's rules
of practice and procedure, 18 CFR § 1.8
or § 1.10 (1978). In determining the
appropriate action to take, the
Commission will consider all protests
filed, but a person who merely files a
protest does not become a party to the
proceeding. To become a party, or to

participate in any hearing, a person
must file a petition to intdrvenein
accordance with the Commission's
Rules. Any protest or petition to
intervene must be filed on or before June
21, 1979: The Commission's address is:
825 N. Capitol Street, N.E., Washington,
D.C. 20426.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-17048 Filed 5-31-79:8:45 am]
BILLING CODE 645-01-M

[Docket Nos. RP61-5, eta.]

South Georgia Natural Gas Company,
et al.; Filing of Pipeline Refund Reports
and Refund Plans
May 25, 1979

Take notice that the pipelines listed in
the Appendix hereto have submitted to
the Commission for filing proposed
refund reports or refund plans. The date
of filing, docket number, and type of
filing are also shown on the Appendix.

Any person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. All
such comments should'be filed with or
mailed to the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, on or
before June 14, 1979. Copies of the
respective filings are on file "with the
Commission and available for public
inspection.
Kenneth F. Plumb,
Secretary.

Appendix

Filing date Company Docket No. Type filing

May 9,1979..... -............... South Georg'*.-.-......- ........... RP61-5. ......... -- Report
May7, 1979 .... .. Florida Gas ............ .. RP74-19, /. .. . Report
May 16 99......... .Michigan Wisconsisn........... RP77-60-..... . . Report

May16, 1979 ... Algonquin ............. ................. RP79-51 ..:. .. Report

May 19, .... Texans Eastern RP65-59............. Report

[FR Doec. 79-17049 Filed 5-31-79; 8:45 am]

FILING CODE 6450-01

[Docket No. RP73-64]

Southern Natural Gas Co.; Proposed
Changes in FERC Gas Tariff

May 25,1979.

Take notice that Southern Natural
Gas Company (Southern, on May 21,
1979, tendered for filing proposed
changes in its FPC Gas Tariff, Sixth
Revised Volume No. 1 to become
effective July 1, 1979. Such filing is made

-pursuant to Sections 9.6, 17 and 21 of the
General Terms and Conditions of
Southern's Tariff to reflect changes in
Purchased Gas Cost, Demand Charge
Credit adjustments and Louisiana First
Use Tax.

Southern states that it has filed
alternative tariff sheets which reflect the
filing of two sets of rates proposed to be
effective July 1, 1979 by its pipeline
suppliers, United Gas Pipe Line

Company (United) and Sea Robin
Pipeline Company (Sea Robin), and
requests that the tariff sheet reflecting
the United and Sea Robin rates accepted
by the Commission be made effective on
July 1, 1979.

Southern states that the tendered
tariff sheets reflect a $.002 per Mcf
reduction in demand rates and an
increase in commodity rates of 15.255¢
per Mcf or 11,6560 per Mcf depending
upon the United and Sea Robin rates
accepted by the Commission. the
increase in rates results from the
following:

(1) A Current Adjustment, factored to
reflect recovery over all resale volumes,
pursuant to Section 17.3 of the General
Terms and Conditions of Southern's FPC
Gas Tariff, for increases in cost of
purchased gas to jurisdictional
customers of $131,968,033 or $110,570,033
which is approximately 22.144t per Mcf
or 18.545€ per Mcf.

(2) A Surcharge Adjustment, pursuant
to Section 17,4 of the General Terms and
Conditions of Southern's FPC Gas Tariff,
for Unrecovered Purchased Gas Costs of
(.043)0 per Mcf which is a reduction of
7.352 below the present Surcharge
Adjustment. The total of Unrecovered
Purchased Gas Costs to be recovered Is
$(122,695) and will be collected over the
estimated sales for the six-month period
commencing July 1, 1979.

(3) A Surcharge Adjustment for
estimated Demand Charge Credits
pursuant to Section 9.6(3) of the General
Terms and Conditions of Southern's FPC
Gas Tariff of (1.003)0 per Mcf which is
an increase of 1.020t above the present
Surcharge Adjustment.

(4) A Use Tax Adjustment Rate for the
recovery of Louisiana First Use Tax
pursuant to Section 21 of the General
Terms and Conditions of Southern's FPC
Gas Tariff of 1.663¢ per Mcf which is a

-reduction of .566¢ below the present Use
Tax Adjustm6nt Rate.

Copies of the filing are being served
upon the company's jurisdictional
customers and interested state

- commissions.
Any person desiring to be heard or to

protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
.Capitol Street, N.E., Washington, D,C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 7,1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve'to make protestants parties to
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the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on fie
with the Commission axd are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR D=c 79--50o Filed 5-31-798:45 am]
BILLING CODE 6450-01-M

[Docket No. RP77-108]

Transcontinental Gas Pipe Une Corp.;
Informal Settlement Conference
May 25,1979.

Take notice that an informal
settlement conference in the above
docket will be convened at 10:00 a.m. on
May 31, 1979 at the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426 in a room to be designated by
notice on the second floor notice board
of the Commission.

Customers and other interested
-persons will be permitted to attend, but
if such persons have not previously been
permitted to intervene by order of the
Commission, attendance at the
conference will not be deemed to
authorize intervention as a party in the
proceeding.
Kenneth F. Plumb,
Secretary.
[FD 7-1,701 Filed -- 31-7;:8:43 am]

EIl-NG CODE 6450-01-M

Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 24,1979.
On May 15, 1979, the Federal Energy

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
United States Geological Survey
FERC Control Number JD79-4830
API Well Number. 25-041-21564
Section of NGPA 108
Operator. J. Burns Brown.
Well Name: Donovan 1-19
Field:
County:. Hill
Purchaser Northern Natural Gas Company
Volume: 12.775.
FERC Control Number. JD79-4831
API Well Number:. 25-105-21154
Section of NGPA. 102
Operator. Joseph J. C. Paine and Associates
Well Name: Strommen No. 1-0907
Field
County: Valley

Purchaser:. Kansas-Nebraska Natural Gas
Company

Volume: 2.5 flc
FERC Control Number:. JD79-4832
API Well Number 25-041-211845
Section of NGPA 108
Operator J. Burns Brown
Well Name: Havre 10-1
Field Tiger Ridge
County:. Hill
Purchaser Northern Natural Gas Company
Volume: 2.0 MMcf.
FERC Control Number:. JD79-4833
API Well Number. 25-041-21768
Section of NGPA. 108
Operator J. Bums Brown
Well Name: Smith 28-2
Field: Tiger Ridge
County: Hill
Purchaser Northern Natural Gas Company
Volume: 3.6 M cL
FERC Control Number JD79-4834
API Well Number. 25-025-21128
Section of NGPA. 103
Operator Shell Oil Company
Well Name: Pennel Unit No. 24X-8BR
Field: Pennel
County: Fallon
Purchaser Montana Dakota Utilities

Company
Volume: 8.0 1Mcf.
FERC Control Number. JD79-4835
API Well Number.
Section of NGPA- 102
Operator Tenneco Oil Company
Well Name: Jensen 1-5
Field: Missouri Ridge
County: Williams
Purchaser Montana Dakota Utilities
Volume: 182 hMcE.
FERC Control Number:. JD79-4830
API Well Number
Section of NGPA: 102
Operator Tenneco Oil Company
Well Name: Booke 1-8
Field: Missouri Ridge
County. Williams
Purchaser Montana Dakota Utilities
Volume: 182 ?hicf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection.
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street NE., Washington.
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 18,1979. Please reference
the FERC Control Number in any

correspondence concerning a
determination.
Kenneth F. Plumb,
Secretary.
I FX S-M;R 7,Lcre &43 ~
*LIH CODE 6430-01-U

Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978
May 24.1979.

On May 16,1979. the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
US. Geological Survey

FERC Control Number. JD79-5724
API Well Number 49-037-21099
Section of NGPA. 103
Operator Texaco Inc.
Well Name: Delaney Rim Unit Well No. 16
Field Delaney Rim Unit
County: Sweetwater
Purchaser Champlin Petroleum Company
Volume: 3ZM,, cf.
FERC Control Number. JD79-5725
API Well Number: 49-037-20935
Section of NGPA 103
Operator:. Texaco Inc.
Well Name. Delaney Rim Unit Well No. &
Field: Delaney Rim Unit
County: Sweetwater
Purchaser Champlin Petroleum Company
Volume: 25 MMcf.
FERC Control Numberl D79--726
API Well Number:. 4900921287
Section of NGPA: 103
Operator Champlin Petroleum Company
Well Name: Federal No. 1A (U-15]
Field Manning
County Converse
Purchaser. McCulloch InL Gas Corp.
Volume: 135 Mvcd.
FERC Control Number JD79-5727
API Well Number. 490372032
Section of NGPA: 103
Operator: Champlin Petroleum Company
Well Name No. 6 Higgins 22-14'
Field: Higgins
County: Sweetwater
Purchaser:. Colo. Int. Gas Co.
Volume 365 Nt, cf.
FERC Control Number 1D79-5728
API Well Number: 4900921264
Section of NGPA: 103
Operator.Camplin Petroleum Company
Well Name Federal No. 3 (24-3)
Field: Manning
County: Converse
Purchaser:. McCulloch Int. Gas Corp.
Volume: 10 Msfcf.
FERC Control Number: D79--5729
API Well Number. 4900921363
Section of NGPA. 103
Operator Champlin Petroleum Company
Well Name: Federal No. 1( 44-1o)
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Field: Manning
County: Converse
Purchaser. McCulloch Int. Gas Corp.
Volume: 49 MMcf.
FERC Control Number- JD79-5730
API Well Number 4900921237
Section of NGPA: 103
Operator: Champlin Petroleum Company
Well Name: Federal No. 3 (24-9)
Field: Manning
County: Converse
Purchaser: McCulloch Int. Gas Corp.
Volume: 18 MMcf.
FERC Control Number. JD79-5731
API Well Number: 4900921240
Section of NGPA: 103
Operator: Champlin Petroleum Company
Well Name: Federal No. 2 (24-10)
Field: Manning
County: Converse
Purchaser: McCulloch Int. Gas Corp.
Volume: 186 MMcf.
FERC Control Number JD79-5732
API Well Number. 4900921172
Section of NGPA: 103
Operator Champlin Petroleum Company
Well Name. Federal No. 2 (44-9)
Field: Manning
County: Converse
Purchaser: McCulloch Int. Gas Corp.
Volume: 569 MMcf.
FERC Control Number: JD79-5733
API Well Number 4900921239
Section of NGPA. 103
Operator Champlin Petroleum Company
Well Name: Federal No. 1 (42-9)
Field: Manning
County: Converse
Purchaser McCulloch Int. Gas Corp.
Volume: 15 MMcf.
FERC Control Number. JD79-5734

OAPI Well Number. 4900921268
Section of NGPA: 103
Operator. Champlin Petroleum Company
Well Name: Federal No. 1 (23-21) -
Field: Manning
County: Converse
Purchaser. McCulloch Int. Gas Corp.
Volume: 15 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204,- file a'
protest with the Commission on or
before June 18, 1979. Please reference
the FERC Control Number in any

correspondence concerning a
determination.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-17053 Filed 5-31-79; 8:45 am]

BILLING CODE 6450-01-M

Notice of Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 24, 1979.

On May 15, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

United States Department of the Interior
Geological Survey

FERC Control Number. JD79-4951
API Well Number 177124013400S1
Section of NGPA:,102
Operator. CNG Producing Company
Well Name: A-17S1
Field: NA
County: NA
Purchaser. Consolidated Gas Supply Corp.
Volume: 1,643 & 493 MMcf.
FERC Control Number. JD79-4952
API Well Number. 17712400960OD2
Section of NGPA: 102
Operator CNG Producing Company
Well Name: A-8D2
Field: NA
County: NA
Purchaser. Consolidated Gas Supply Corp.
Volume: 365 & 110 MMcf.
FERC Control Number. JD79-4953
API Well Number 177124009600D1 .
Section of NGPA: 102
Operator CNG Producing Company
Well Name: A-8D1
Field: NA
County: NA
Purchaser Consolidated Gas Supply Corp.
Volume: 365 & 110 MMcf.
FERC Control Number. JD79-4954
API Well.Number 177054025400 S1
Section of NGPA: 102
Operator. Union Oil Company of California
Well Name: OCS 0205 No. F-2
Field: NA
County: NA
Purchaser. Tennessee Gas Pipe Line

Company
Volume: 4,300 MMcf.
FERC Control Number. JD79-4955
API Well Number. 1770540301 S1
Section of NGPA 102
Operator. Union Oil Company of California
Well Name: OCS 0297 No. 29
Field: NA
County: NA
Purchaser Trunkline Gas Company
Volume: 6,205 MMcf.
FERC Control Number. JD79-4956
API Well Number. 1770040329 S1
Sectioi of NGPA. 102

Operator. Union Oil Company of California
Well Name: OCS-G 3382 No. B-1
Field: NA
County: NA
Purchaser. Texas Eastern Transmission Corp
Volume: 1,120 MMcf.

FERC Control Number:. JD79-4957
API Well Number. 1770540247
Section of NGPA: 102
Operator: Union Oil Company of California
Well Name: OCS-G 3124 A-3
Field: NA
County: NA
Purchaser. United Gas Pipe Line Co.
Volume: 2,190 MMcf.

FERC Control Number: JD79-4958
API Well Number: 1770540255 S1
Section of NGPA: 102
Operator: Union Oil Company of California
Well Name: OCS 0206 No. 5
Field: NA
County: NA
Purchaser. Tennessee Gas Pipe Line Co.
Volume: 7,000 MMcfL

FERC Control Number. JD79-4959
API Well Number. 17712401260bSI
Section of NGPA: 102
Operator- CNG Producing Company
Well Name: Stray Sand Seg. I
*Field: NA
County: NA
Purchaser. Consolidated Gas Supply Coip
Volume: 752 & 293 MMcf,

FERC Control Number: JD79-4960
API Well Number. 177124013500D1
Section of NGPA: 102
Operator: CNG Producing Company
Well Name: P-3S and Seg I
Field: NA
County: NA
Purchaser Consolidated Gas Supply Corp.
Volume: MMcf.
FERC Control Number JD79-4961
API Well Number. 17712400740OD1
Section of NGPA: 102
Operator. CNG Producing Company
Well Name: A-2D1
Field: NA
County: NA
Purchaser. Consolidated Gas Supply Corp.
Volume: 1,000 & 300 MMcf.

The applications for detbrmination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D. C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 18, 1979. Please reference
the FERC Control Number in any
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correspondence concerning a
determination.
Kenneth F. Plumb,
Secretory.
FR Dom. 7-1784 Fled 5-31--; 8:45 em]
BILUNG CODE 6450-01-M

ENVIRONMENTAL PROTECTION

AGENCY -

[FRL 1238-4]

Science Advisory Board, Technology
Assessment and Pollution Control
Committee; Open Meeting

As required by Pub. L. 92-463, this is
to give notice that a meeting of the
Technology Assessment and Pollution
Control Committee will be held
beginning at 9:00 a.m., June 20, 21 and
22,1979, Room 2409 M at the EPA
Headquarters, 401 'M" Street, SW.,
Washington, D.C. This meeting is open
to the public. Any member of the public
wishing to attend or to have further
information on the meeting should
contact Lloyd Taylor (703) 557-7720.

The Committee is studying concerns
about the adequacy of technology for
environmental control of toxic
chemicals and hazardous wastes. The
Committee will discuss the
technological implications of national
laws and programs that are intended to
control pollution from hazardous and
toxic wastes, and the research needed
to develop capabilities to control toxic
wastes. The Committee will also discuss
incentives for the utilization and
development of pollution control
technology.
Burton Levy,
Acting Staff Director, Science Advisory
Board.
May 29.1979.
[FR DoC. 79-17M2 Filed 8-3--5 8:45 am]
BILUNG CODE 6560-01-M

FEDERAL COMMUNICATIONS

COMMISSION

[BC Docket No. 79-123, et al.]

Henderson Radio, Inc., et al.;
Applications for Construction Permit;
Memoranadum Opinion and Order for
Consolidated Hearing

In the matter of Henderson Radio,
Inc., Henderson, Nevada, Req: 100.5
MHz, Channel No. 263 100 kW (H & V),
minus 119 feet (H & V) (BC Docket No.
79-123, BPH-10379); Pittman
Broadcasting Co., Henderson, Nevada,
Req: 100.5 MHz, Channel No. 263,100
kW (H & V), 62 feet (H & V) (BC Docket
No. 79-124, BPH-10650]; Pargo

Broadcasting Corporation. Henderson,
Nevada, Req: 100.5 MHz, Channel No.
263 100 kW (H & V), 1159 feet (H & V]
[BC Docket No. 79-125, BPH-10658);
SAS, Inc., Henderson, Nevada, Req:
100.5 M&z, Channel No. 2o3 100 kW (H],
88.2 (V), 1210 feet (H & V), [BC Docket
No. 79-120, BPH -10659].

Adopted: May 17,1979.
Released: May 25.1979.
By the Chief. Broadcast Bureau:

1. The Commission has before it for
consideration the above captioned
mutually exclusive applications for a
new FM broadcast station at
Henderson, Nevada. In addition we
have before us petitions to specify
issues and pleadings responsive thereto,
as well as numerous petitions for leave
to amend, some unopposed and others
contested. For purposes of convenience,
we will consider the questions raised on
an applicant-by-applicant basis.

'Henderson Radio, Inc..

2. Financial Issues. To meet its
construction and operating expenses,
Henderson relies primarily upon a loan
of $150,000 from the Indiana National
Bank. SAS and Pittman both challenge
the availability of this loan, arguing that
Henderson has not fulfilled all of the
bank's requirements. A new bank letter
submitted by Henderson in response to
this challenge resolves petitioners'
concerns, however. Thus, it is now clear
that Henderson has supplied all
necessary endorsements and paid the
required commitment fee. Moreover,
with respect to the collateral
requirement of a security interest In the
company's broadcast equipment, the
bank has acknowledged the applicant's
agreement with its equipment vendor
and is apparently satisfied that the two
obligations do not conflict. We find
therefore no basis for further inquiry
into this matter.'

3. Ascertainment Issues. Nor do we
believe that an ascertainment issue is
warranted. Contrary to Pargo's
allegations, Henderson has included in
its demographic showing information
concerning the racial and ethnic
composition of its proposed community
of license and has identified the bases of
the city's economy as manufacturing,
retailing and tourism. Furthermore, we
do not share Pargo's difficulty in
locating Henderson's valid community
leader interviews, it being clear from a
consideration of the application as
amended that sixty-six leaders were
contacted between January I and May 2,

' We need not consider SASs question as to the
availability of existing capital of $1000. as this sum
is not essential to Henderson's finandal
qualifications.

1977. (thn interviews were reported to
the Commission by amendment of May
31,1977), and twenty-seven additional
consultations conducted during the
period of March 7 through April 5,1978
(reported by amendmeat of April 6.
1978). In listing allegedly unrepresented
groups. Pargo appears to have
overlooked the first survey effort and
counted only the second. Considering
both, we find no significant omissions.

4. As a final matter, Pargo is correct in
asserting that Henderson has not

.ndicated how its community leader
interviews were conducted, i.e. in
person or by telephone. We have held in
the past that an extremely high
percentage of telephone contacts raises
a question as to the meaningfulness of
the dialogue between the interviewees
and the proposed station's personnel.
See e.g.Juhie P. Abner (KDXU). 52 FCC
2d 684, 33 RR 2d 705 (Rev. Bd. 1975). We
cannot now determine whether
Henderson's survey falls within this
category. An issue seeking the
necessary information and providing for
its evaluation will therefore be
specified.

5. Other Matters. By amendment of
November 22, 1977, Henderson reported
its formation as a new corporation to
prosecute the application originally filed
by KVOV, Inc. The articles of
incorporation and bylaws submitted
with the amendment indicate that
Henderson is an Illinois corporation and
the applicant has provided no evidence
of an authorization to do business in the
State of Nevada. A legal qualifications
Issue is therefore necessary. See Rose
Broadcasting Company, 68 FCC 2d 1242.
43 RR 2d 1317 (1978).

6. Amendments. Henderson has
amended its application twice as a
matter of right (on April 6,1978 and May
1,1978 and has shown good cause for a
December 13,1978 amendment. See
Section 1.522(a)(2) of our Rules. One of
the changes reported in the December
amendment-the resignation of
Henderson director Richard F. Newman
as general manager of Radio Station
KVOV, Henderson. Nevada, to become
owner-operator of an advertising
company is of particular concern to
SAS. Arguing first that Henderson may
seek to improve its comparative position
through Newman's resignation, SAS
requests that the applicant's -
comparative position be fixed as the
time when amendments as of right could
no longer be filed. This is our general
policy and we affirm it here. See e.g.
Rose Broadcasting Company, supra. As
for SAS's second contention, that cross-

2The Henderson application was tmed on January
3, 197.
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ownership of radio stations and
advertising agencies can have an
anticompetitive effect, we will explore
such possibilities -where a request is
adequately supported. Peoples
Broadcasting Corporation, FCC 78-551,
43 RR 2d 1265 (1978). We have at this
time no information whatsoever
concerning Newman's advertising
company, making specification of an
issue premature. SAS is free to pursue
this matter further, however, and may
present any information it develops to
the presiding Administrative Law Judge
for evaluation.
Pittman Broadcasting Co.

7. Financial Issues. Both Henderson
and Pargo challenge Pittman's financial
qualifications. We find? however, that
two sources of funds, each one sufficient
to finance the Pittman proposal are
available to the applicant.3 Turning first
to the $100,000 loan commitment of the
Valley Bank of Nevada, it is true that
the note will be due one year from the
date of the first advance. 4 In view of our
recent adoption of a three month
financial qualification standard,
Financial Qualifications Standards for
Aural Broadcast Applicants, 69 FCC 2d
407, 43 RR 2d 1101 (1978), this provision
does not prevent reliance on the
commitment, as repayment will not
begin until after the qualification period.
Moreover, we are satisfied from the
Pittman application as amended that
Alvin L. Korngold, Pittman's president
and majority stockholder, has agreed to
supply $150,000 of his own funds to the
applicant and has available net liquid
assets sufficient to meet this obligation.
A financial issue is clearly unwarranted
under these circumstances.

8. Ascertainment issues. Addressing
briefly those matters which do not
warrant a full discussion, Pittman has
attributed the difference between the
number of community leaders
interviewed and the number of persons
listed by category in its community
leader checklist to the fact that some
individuals represented more than one
significant group. This explanation, we
believe, satisfies Pargo's question in this
area. Similarly, with regard to Pargo's
criticism of the lack of a methodology
statement for the community leader
survey, Pittman has now supplied this /
information. As a final matter, we are.
not concerned that some of Pittman's
community leader interviews were

3Pittman will require $40,255 to construct and
operate for a three month period ....

'We are crediting Pittman with an updated
version of this letter, The expiration of a bank loan
commitment in our view constitutes good cause-for
the submission of a newletter. See Section
1.522(a)(2J of our Rules.

included also in the application of
KLAV(AM), Las Vegas, Nevada, for
renewal of its license.5 According to the
affidavit of Pittman's president, some
interviews were conducted with both
applications in mind. So long as these
contacts satisfied both sets of
ascertainment requirements, and we
have no reason to suspect that they did
not, this practice seems to us entirely
justified.6 Needless duplication of effort
is not necessary or desirable.

9. Section 1.65Issue.7 Our review of
the Pittman application as amended
convinces us that Section 1.65 of our
Rules has not been violated. Thus, the
applicant has kept us apprised of the
status of its principals' other broadcast
interests. And, with respect to its failure
to disclose the involvement of Alvin L.
Korngold in the assignment of license of
Station KOBY, Reno, Nevada, we agree
with Pittman that a report was not
mandatory. It appears from Pittman's
opposition pleadinig that at the time
petitions to specify issues were filed,
Mr. Korngold's relationship to KOBY
consisted of the filing of a petition to
deny an application to assign the station
to a third party and the initiation of a
civil suit seeking specific performance of
a contract to sell the station to Mr.
Korngold.9 While disclosure of these
actions would certainly not have been
inappropriate, we cannot say that they
constituted cognizable interests of a sort
that could assume decisional
significance here. 9 Hence a Section 1.65
issue is not warranted. See Rose
Broadcasting Company, supra.

10. Trafficking Issue. Pointing to the
fact that Alvin L.Kormgold recently
transferred a construction permit which
he had held for only three yeais,
Henderson and Pargo seek a trafficking
issue.5 0 Trafficking has been defined as

KIAV(AM) and Pittman have majority
shareholders in common and will share some
facilities.

6Question and Answer 2 of the Primer on
Ascertainment of Community Problems by
Broadcast Applicants 27 FCC 2d 650, 682, 21 RR 2d
1507.1541-42 concerns the incorporation of entire
ascertainment showings from one application into
another. The Pittman application does not adopt
this technique, but instead includes an independent
ascertainment of Henderson. Hence. the
requirements set forth in Question and Answer 2.
such as common applicants and coverage areas, are
not applicable here.

"Section 1.65 of the Commission's Rules makes
applicants responsible for the continuing adcuracy
and completeness of information contained in a
pending application.

8I(orngold was subsequently substituted as the
proposed assigneeof KOBY. which event was
reported by amendment to the Pittman application.

PMr. Korngold can finance both the Pittman -

proposal and the KOBY acquisition.
-"The provisions of Section 1.597 of our Rules'

which restricts transfers of stations operated for
less than three years do not apply to transfers
involving unbuilt stations.

the acquisition and/or operation 'of a
station for the primary purpose of selling
or otherwise disposing of It for profit
rather than for the primary purpose of
serving the public interest. Prairieland
Broadcasters, 49 FCC 2d 1377, 32 RR 2d
7a-(Rev. Bd. 1974). Mr. Korngold's sale of
the permit for an unbuilt FM station,
KFMG in Albuquerque, New Mexico,
does not, in our view, fall with this
definition, It is true in this regard that
Mr. Korngold owned the construction
permit for a relatively brief period of
time. He did not profit from the FM sale
itself,"- however, and petitioners'
suggestion that an indirect benefit was
achieved-i.e. that the FM construction
permit enhanced the value of Mr.
Korngold's existing Albuquerque AM
station which he sold to the same
buyer-is entirely without factual
support. Mr. Korngold maintains in an
affidavit submitted with Pittman's
opposition pleading that his difficulties
in putting KFMG on the air, particularly
after he left the Albuquerque area,
convinced him to sell the station.
Further, he claims, his prior broadcast
record reflects only these two transfers
during the twelve years that he has built
or acquired five broadcast properties.
We find this argument convincing,
especially when Mr. Korngold's previous
experience is taken into consideration. 1
Accordingly, we-will not inquire further
into this matter.

11. Character Issue. By supplement to
its petition to specify Issues, Henderson
seeks a character issue premised on
Alvin L. Korngold's attempt to obtain
specific performance of a contract to
purchase KOBY Radio (see paragraph 9,
supra). More particularly, Henderson
cites pleadings submitted on behalf of
the defendent in this suit as establishing
improper bargaining techniques on Mr.
Korngold's part. As an untimely motion
to specify issues, Henderson's pleadings
can be considered on the merits only if
good cause is shown for the delay or if
initial examination demonstrates that a
question of probable decisiongl
significance and substantial public
interest importance is raised, Section
1.229 of our Rules. With respect to the
first aspect of this test, the pleadings
upon which Henderson relies in seeking
an issue are dated February 22, 1978, a
date which precedes by approximately

"Where construction permits for unbult stations
are transferred, we limit compensation to the
seller's legitimate and prudent expenses In
prosecuting its application and placing the station In
operation. Section 1.597(cJ(2) of our Rules.

U In comparison, to Mr Kornvold's experience
the, applicant in Praireland Broadcast=cr. supra,
had, over a twelve year period, acquired four
stations, sold two and was proposing to sell thn
remaining two.
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five months the deadline for petitions to
specify issues here. The material-thus
could have been included in a timely
request and Henderson's failure to
indicate why it was not included
precludes a finding of good cause.

12. As for the second aspect of the
test, Henderson's supporting affidavits
are inherently unreliable documents. -
Thus all we have before us is a self-
serving claim of intoxication made by a
man seeking to avoid a contract with
Mr. Korngold. That the man lacked the
capacity to enter into an agreement and,
more importantly, that if this were the
case, Mr. Korngold was aware of the
situation, are matters which are not
addressed in the pleadings. Given thii
significant gap in our information, we
cannot conclude that a question of
probable decisional significance and
substantial public interest is raised.
Upon a more complete showing, the
presiding Administrative Law Judge
may, of course, determine that an
inquiry is warranted.

13. Amendments. Pittman has
amended its application three times as a
matter of right-on April 6, 1978, on June
2,1978 and on June 19, 1978. The status
of this third amendment is challenged by
Pargo and we think it necessary under
these circumstances to explain fully why
we are placing the submission in this
category.13 Section 1.522(a)(2) of our
Rules permits amendment as a matter of
right within 30 days of the cut-off date
specified for the last-filed application.
ordinarily this date is not in question, as
our usual cut-off notice sets out the cut-
off date in bold type near the top of the
page. The text of the notice then states
that the listed applications will be ready
and available for processing on the day
following the cut-off date. The cut-off
notice for the later-filed applications in
this proceeding did not follow our
typical format in that no specific cut-off
date was set forth. Instead, the text of
the notice simply established May 18,
1978, as the ready and available for
processing date. Pittman argues that it-
was entitled to rely upon this, the only
stated date, in determining the deadline
for amendment as of right. 14 Even though
Pittman is the only applicant to make
this claim, the other three participants
having assumed May 17, 1978, to be the
cut-off date, we cannot say that our
departure from standard practices
created no ambigulties. Hence, out of an
abundance of caution we will accept the
June 19,1978, amendment as submitted.

13By considering the June 19 filing an amendment
of right. we are permitting Pittman to enhance Its
comparative qualifications with the material it
contains.

"Pittman's amendment was flied thirty days after
may 18, 97.

14. Turning to Pittman's other
amendments-dated June 21,1978;

- August 25,1978; August 30,1978;
October 16,1978: November 8,1978;
January 5,1979 and February 23.1979-
good case has been shown for their
filing and all will be accepted. The
August 25 and October 16 amendments
report, respectively. Commission
approval for and consummation of the
assignment of Alvin L Korngold's
Albuquerque broadcast interests. (See
paragraph 10, supra) Henderson
maintains that Pittman may not enhance
its comparative qualifications with this
sale, a position with which we agree. At
the time that comparative positions
were fixed in this preceding, i.e. thirty
days after the cut-off date of the last-
filed applications, 15 Mr. Korngold's
assignment applications were still
pending before the Commission. It is our
long-standing policy not to recognize
pending transfer applications in
comparative hearings because of the
uncertainty of their approval. See e.g.
I-Point Broadcasting Co., 14 FCC 2d
365,13 RR 2d 1230 (Rev. Bd. 1968).

15. In Alexander S. Klein, Jr., 69 FCC
2d 2134, 44 RR 2d 127 (1978), relied upon
by Pittman in opposing Henderson's
position, the Review Board took into
account a prehearing commitment to sell
a minority non-controlling interest in a
broadcast facility, where the sale would
not require Commission approval and
was essential to the applicant's financial
qualifications. Pittman's situation, in
contrast, involves a transfer requiring
Commission consent and bearing no
relationship to the instant application,
two distinctions which in our view place
it outside of the Alexander S. Klein, Jr.,
holding and squarely within our usual
practice. That this practice is arbitrary
and that it requires cases to be tried on
a fictitious basis '8 are both correct
contentions on Pittman's parL However,
it is in the nature of deadlines to be
arbitrary and, if cases are sometimes
tried on a partially fictitious record, we
have found this a necessary cost of
extablishing stable situations and
discouraging endless jockeying for
comparative advantage. Accordingly,
we will charge Pittman with Mr.
Korngold's Albuquerque broadcast
interests in resolving the standard
comparative issue.

1 Pittman's attempt to establish the date of
designation as the relevant time and Its reliance
upon cases citing this date Ignore the changes
adopted In our Report and Order on Adudicato-y
Reregation proposals 58 FCC 2d 885.35 RR zd
1203 (19783.

"6The fiction consists of attributing to an
applicant broadcast interests which it no longer
owvns.

Parg& Broadcasting Corp.

16. Financial Issues. We find that
Pargo may rely upon a loan commitment
from the Madison National Bank,
Washington. D.C., to finance its
construction and operations. Thus, in
response to Pittman's challenge, Pargo's
stockholders have specifically agreed to
provide any endorsements or stock
pledges required by the bank as
security. Morever, we cannot attach any
significance to the bank's statement that
it is "personally acquainted with the
majority of Pargo Broadcasting
Corporation stockholders and knows of
their financial strength and business
reputation." At the time this letter was
written, it is true, Pargo had only two
stockholders. 11making a majority
impossible from a technical standpoint
In view of the fact that 97% of the stock
was then held by one person, Basil C.
Gogos.,though, it seems to us only
logical that the acquaintance referred to
by the bank is with Mr. Gogos. To argue,
as Pittman does, that the bank's
language calls into question its
familiarity with the applicant and thus
its entire basis for entering into the
commitment is to make far too much of
very little.'s

17. Other matters." Deficiency letters
were mailed to applicants in this
proceeding on March 7,1978. with each
afforded thirty days to reply. On April 7.
1978. Pargo submitted an amendment to
its application which. for the mostpart.2 *
reflected an intent to respond to the
deficiency letter rather than a response
per se. Subsequent amendments,
submitted on April 20,1978 and April 27,
1978, provided the necessary
information. As noted earlier (see
paragraph 13 supra), under the
provisions of Section 1.522(a)(2] of our
Rules, amendments could-be submitted
as a matter of right in this proceeding
until June 16,1978. We are faced then
with a situation in which amendments
responding to a deficiency letter were
untimely with respect to the schedule
established by the letter but timely
within the context of Section
1.522(a](2).=u

18. That two different deadlines
should exist in this manner is an

"Pargo subsequently added a new 20%
stockholder.

"As Paso need not rely upon existing capital to
establish its financial qualifications. SASs question
cncerning this figure requires no detailed analysis.

"Pargo has extended its option to lease its
proposed antenna site, making a site availablilty
Isue unnecessary.

"This amendment did correct one cited
deficiency, the lack of dates for Pargos community
leader and general public surveys.

"We now avoid this problem by using the same
date for both purposes.
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unfortunate-and probably
unintended-aspect of our 1976
adjudicatory re-regulation rules. The
soundest approach to the dilemma, it
seems to us, is to allow the later date,
i.e. the date established by Section
1.522(a)(2), to govern. As amendments
are permitted generally until this time,
no disruption of our processes should
occur. Furthermore, to the extent that
adopting the more generous standard
will eliminate argument as to whether a
particular filing responds to a deficiency
letter or is instead an "other perfecting
amendment", our choice should further
the ultimate goal of expediting -
processing procedures. We will
therefore accept Pargo's April 20 and
April 27 submissions.

19. Amendments. Pargo's amendments
of April 7, 1978; April 20,1978, April 27,
1978 and June 16,1978 are accepted as
amendments of right. With-respect to its
amendments of June28,1978, August 29,
1978; September 20, 1978 and November
21,1978, the applicanthas showngood
cause for their filing and they are
accepted as well.

20. Financial Issues. To meet,
construction and operating expenses, 22

SAS relies upon stock subscriptions and
a loan from the Erie Ambulance Service,
Inc. As the applicant concedes,
however, neither its stockholders nor
the Erie Ambulance Service have shown
sufficient net liquid assets to meet their
commitments. Hence, a funds
availablit, Issue will be specified.?

21. Ascertainment Issues. In response
to our deficiency letter, SAS amended
its ascertainment showing to include
new demographic information,
additional community leader interviews
and a new survey of the general public.
While Pargo and Henderson fault SAS
for not revising its programming
proposal in light of this new information,
we are persuaded by the applicant that
its original proposal is flexible enough to
meet all ascertained needs.2 4 Pargos
charges that SAS failed to interview
agricultural and mining leaders, we find
also to be without merit. Under the
Primer, supra, Question and Answer 10,
27 FCC 2d at 683, 21 RR 2d at 1543,
allegations of this nature mustbe -
supported by a showing that the omitted

22These expenses total $95,864, itemized as
follows: equipment. $43.789; land, $8,000; -
miscellaneous. $2W0, three months' operation,
$17,075.

23n the absence of a definite financial proposal.
we cannot determine whether a second year
financial Issue is warranted. The presiding
Administrative Law Judge may wish to consider this
question at such time as SAS has identified
satisfactory sources of funding.

u SAS'a proposal Includes a call-in discussion
program and a program built around answering
listener requests for information.

group is significant, a showing that
Pargo has not made. Moreover, any
doubt that might otherwise exist on this
score is dispelled by a letter to SAS
from the executive director of the
Henderson Chamber of Commerce
stating in definite terms that there is no
mining and no agriculture in the city
proper. Finally, with respect to the
applicant's initial failure to specify the
methodology of its community leader
interviews, it has now supplied this
information.

22. Henderson seeks a
misrepresentation issue against SAS,
alleging that three persons listed ias
community leader interviewees 4 ere not
in fact contacted by the applicant.
Section 1.584 of our Rules provides that

- petitions to specify issues must be
supported by affidavit of a person or
persons with personal knowledge of the
facts alleged. Henderson's initial request
is accompanied by signed but not
notarized statements while the
statements in its supplemental
pleading 2 contail the signature of a
notary but no jurat. Furthermore, it
,appears that one of the three persons
concerned has declined to make a sworn
statement, pleading an inability to
remember, while a second has claimed
"no recollection" of an interview, a
prase which suggests that memory
rather than knowledge is being relied
upon. In any event, even if all three
persons cited by Henderson had
submitted proper affidavits, we
generally decline to specify
misrepresentation issues where only a
small percentage of interviews (here
three out of a total of 129) are in doubt.
See e.g.,j Shervood, Inc., 63 FCC 2d
151, 39 RR 2d 597 (Rev. Bd. 1976).

23. Site Availibility and Section 1.65
Issues. SAS has established the renewal
of its option to lease its proposed
antenna site, eliminating any question
as to its availability. As for the
applicant's failure to report the renewal,
we cannot accept completely its
assertion that the information is of no
decisional significance. Nonetheless,
given the fact that SAS could
reasonably have considered the renewal
a continuation of existing circumstances
rather than a change, given also the fact
that the applicant had no motive to
conceal the information, and given
finally the fact that SAS has shown no
pattern of deception or even of
carelessness in prosecuting its
application, we do not consider a
Section 1.65 issue warranted. All four
applicants should note, though, that
renewals of lease options, bank

=We will allow Henderson to respond to matters
raised in SAS's opposition pleading.

commitments or other agreements with
specific termination dates should be
reported in a timely fashion,

24. Data submitted by the applicants
indicate that there would be a
significant difference in the size of the
areas which would receive service from
the proposals. Consequently, for the
purpose of comparison, the areas which
would receive FM service of 1 mV/m dr
greater intensity, together with the
availability of other primary aural
services in such areas, will be
considered under the standard
comparative issue to determine whether
a comparative preference should accrue
to any of the applicants.

25. Except as indicated above, the
applicants are qualified to construct and
operate as proposed. In view of the
foregoing, however, and in light of the
fact that the proposals are mutually
exclusive, the applications must be
designated for hearing.

26. Accordingly, it is ordered, That
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine whether Henderson
Radio, Inc. conducted its community
leader interviews in person or by
telephone and, in light of this
information, whether its ascertainment
efforts complied with Commission
requirements.'

2. To determine whether Henderson
Radio, Inc. is legally qualified to engage
in broadcasting in the State of Nevada.

3. To determine with respect to SAS,
Inc. (a) the source and'availability of
funds to construct and operate the
proposed facility for a three-month
period and (b) whether, in light thereof,
the applicant is financially qualified.

4. To determine which of the
proposals would, on a comparative
basis, best serve the public interest.

5. To determine in light of the
evidence adduced pursuant to the above
issues which of the applications should
be granted.

27. It is further ordered, That the
petitions to specify issues filed in this
proceeding are granted to the extent
indicated herein and are denied In all
other respects.

28. It is further ordered, That the
supplement to petition to specify issues
against Pittman Broadcasting Co. filed
by Henderson Radio, Inc., is dismissed;
that the supplement to petition to
specify issues against Pargo
Broadcasting Corporation filed by
Pittman Broadcasting Co., is accepted;

I
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that the supplement to petition to
specify issues against SAS, Inc. filed by
Henderson Radio, Inc., is accepted; and
that the supplement to petition to
specify issues against SAS, Inc., filed by
Pargo Broadcasting Corporation. is
accepted.

29. It isfurther ordered, That the
petitions for leave to amend filed in this
proceeding are granted and the related
amendments are accepted dn the terms
specified herein.

30.It is further ordered, That to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant to
§ 1.221(c) of the Commission's Rules, in
person or by attorney shall within
twenty (20) days of the mailing of this
Order, file with the Commission in
triplicate, a written appearance stating
an intention to appear on the date fixed
for the hearing and present evidence on
the issues specified in this Order.

31. It is further ordered, That the
applicants herein shall, pursuant to
Section 311(a)[2) of the Communications
Act of 1934, as amended, and § 1.594 of
the Commission's rules, give notice of
the hearing, either individually or, if
feasible and consistent with the Rules,
jointly, within the time and in the
manner prescribed in such Rules, and
shall advise the Commission of the
publication of such notice as required by
§ 1.594(g) of the rules.
Federal Communications Commission.
Philip L Verveer,
Chef, Brvadcast Buerau.
[FR Doc. 79-6M Fld 5-31-7 n: &5 am]

BILLSG CODE 6712-,1-i

FOREIGN CLAIMS SETTLEMENT
COMMISSION OF THE UNITED STATES

Commencement of Program To
Consider Additional Claims Against
People's Republic of China
AGENCY: Foreign Claims Settlement
Commission of the United States,
ACTION: Notice.

SUMMARY: Notice of the commencement
of a program to consider additional
claims against the People's Republic of
China, deadline for filing claims and
completion date of program to
implement the claims settlement
agreement between the Governments of
the United States and the People's
Republic of China concluded on May 11,
1979.
EFFECTIVE DATE: June 1,1979.
FOR FUTHER INFORMATION CONTACT.
Wayland D. McClellan, General
Counsel, Foreign Claims Settlement
Commission, 1111-20th Street NW.,

Washington, D.C. 20579; Telephone No.
(202) 653-6106.

Notice of Time for Filing

Notice is hereby given that pursuant
to the authority of Section 4. Title I of
the International Claims Settlement Act
of 1949, as amended, and in
implementation of the Claims Settlement
Agreement between Governments of the
United States and the People's Republic
of China concluded on May 11,1979, the
Foreign Claims Settlement Commission
of the United States will receive, at its
principal office located at 1111-20th
Street NW., Washington, D.C. 20579,
during the period beginning June 1,1979,
and ending August 31,1979, claims of
nationals of the United States against
the People's Republic of China arising
between November 6, 1960, and May 11,
1979, for losses resulting from the
nationalization, intervention, or other
taking of, or special measures directed
against, property including any rights or
interests therein owned, wholly or
partially, directly or indirectly, at the
time by nationals of the United States.
Such claims must be filed on the official
form of the Commisgion numbered FCSC
Form 780-2.

The Foreign Claims Settlement
Commission will determine, in
accordance with applicable substantive
law, including international law and the
provisions of the above-mentioned
claims settlement agreement. the
validity and the amounts of timely filed
claims, and will issue final decisions on
all such claims expeditiously.

The receipt and consideration of
timely fied claims during this second
China Claims Program, with the
exception of the fling period, will be
governed by the regulations of the
Commission that are presently in force
(Chapter V of Title 45 of the Code of
Federal Regulations, sections 500
through 531).

Details concerning the filing and claim
applications may be obtained by
contacting the Office of the General
Counsel, Foreign Claims Settlement
Commission. 1111--20th Street NW.,
Washington. D.C. 20579; Telephone No.
(202) 653-6166.

Dated at Washington. D.C. on May 29.
1979.
Wayland D. McClellan,
General CounseL
[R DCoe.9-17= Fied 5--ft aml
BILLNG CODE V17""1-

FEDERAL MARITIME COMMISSION

Agreement Filed
Notice is hereby given that the

following agreement has been fled with
the Commission for review and
approval, if required, pursuant to section
15 of the Shipping Act. 1916, as amended
(39 Stat. 733.75 Stat 763, 46 U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal
Maritime Commission. 1100 L Street.
NW., Room 10423 or may inspect the
agreement at the Field Offices located at
New York, N.Y. New Orleans.
Louisiana, San Francisco, California,
and Old San Juan. Puerto Rico.
Comments on such agreements,
including requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington.
D.C., 20573, on or before June 13,1979.
Any person desiring a hearing on the
proposed agreement shall provide a
clear and concise statement of the
matters upon which they desire to
adduce evidence. An allegation of
discrimination or unfairness shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged. the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter and
the statement should indicate that this
has been done.
Agreement No.: T-3806
Filing party: H. Rl Wittren.1anager,

Waterfront Real Estate. Port of Seattle,
P.O. Box 1209, Seattle. Washington 98111.

Summary. Agreement No. T-38W is a lease
agreement between the Port of Seattle and
Matson Terminals for container terminal
facilities at Terminal 18.
By Order of the Federal Maritime

Commission.
Datedi May 29.1979.

Francis C. Humay,
Secretla*y
~In D_-_ 79-Lms tdzd s-a-m & a m)
BILLING CODE M"o-!.

[Docket No. 79-551

Matson Navigation Co.-Proposed
Bunker Surcharge In the Hawaii Trade;
Order of Investigation

Matson Navigation Company, Inc.
(Matson) has filed with this Commission
on April 30,1979 amendments to its
Tariffs FMC F. Nos. 184,165,166, and

31.
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167.1 These revisions, effective May 30,
1979, will result in the imposition of a
4.43 percent bunker surcharge on all
cargo, except sugar and molasses,
carried by Matson in the Hawaii Trade.
Matson's current 3.54 percent bunker
surcharge, which became effective May
7,1979, will be cancelled by the subject
amendments. The proposed 4.43 percent
bunker surcharge will expire 120 days
after its effective date.

A joint protest to Matson's proposed
bunker surcharge was filed on behalf of
Oscar Mayer & Co., Inc. and George A.
Hormel & Co. on May 9, 1979. Both
Protestants regularly ship meat and
other food products to Hawaii on
Matson vessels. The protest alleges that
the proposed 4.43 percent bunker
surcharge is unjustified and
unreasonable, highly inflationary and in
violation of the wage and price
guidelines and concludes that it should
be suspended and ordered cancelled or,
at least, suspended and investigated.

No reply to the protest of Oscar
Mayer and Co., Inc. and George A.
Hormel & Co., has been received from
Matson.

Matson has filed the requisite
financial data in support of its p'oposed
4.43 percent bunker surcharge. This
material raises a significant
methodological issue. In its calculation
of the increased fuel costs to be
recovered by the bunker surcharge,
Matson has deducted the revenues
received under the escalation clauses
incorporated into its sugar and molasses
tariffs from the total increase in fuel
costs. The Commission's staff has
suggested an alternative method of
determining Matson's additional
revehiue requirements. It is the opinion
of the Commission's staff that increased
fuel costs should be allocated to the
tariffs affected by the surcharge on a
measurement ton basis. This latter
methodology is consistent with the
requirements of the Commission's
General Order 11 [46 CFR 512].

Accordingly, we believe that a hearing
is necessary in order to-resolve the
issues specified in the second ordering
paragraph below in order to determine
whether the general rate increase is
unjust, unreasonable or otherwise
unlawful under section 18(a) of the
Shipping Act, 1916 and sections 3 and 4
of the Intercoastal Shipping Act, 1933.

Now, therefore, it is ordered, That
pursuant to the authority of sections
18(a) and 22 of the Shipping Act, 1916
and sections 3 and 4 of the Intercoastal
Shipping Act, "1933 (46 U.S.C. sections
821, 845, 845(a)), an expedited
investigation is hereby instituted into

' See Appendix A attached herein.

the lawfulness of the tariff matter listed
in Appendix A for the purpose of
making such findings as the facts and
circumstances warrant;

It is further ordered, That this
proceeding be limited to an investigation
of the following areas:

1. The proper method of allocating
Matson's increased fuelcosts to the
-tariffs affected by the proposed bunker
surcharge.

2. Whether the proposed bunker
surcharge is unjust, unreasonable or
otherwise unla ,ful in that.it will
provide Matson with an amount in
excess of Its increased fuel costs.

It is further ordered, That Matson
Navigation Company, Inc. be named
Respondent in this proceeding;

It is further ordered That Oscar Mayer
& Co. Inc. and George A. Hormel & Co.
be named Protestants in this proceeding;

It'is further ordered, That in
accordance with Rule 42 of the
Commission's Rules of Practice and
Procedure (46 CFR 502.42), Hearing
Counsel shall be a party to this
proceeding;

It is further ordered, That this
proceeding be assigned for public
hearing before an Administrative Law
Judge of the Commission's Office of
Administrative Law Judges and that the
hearing be held at a date and place to be
determined by the Presiding
Administrative Law Judge;

It is further ordered, That parties
opposing Respondent's rate changes will
serve testimony and exhibits
constitutiong their direct case, together
with underlying workpapers, on all
parties and lodge copies of testimony
and exhibits with the Administrative
Law Judge no later than twenty (20)
days after the effective date shown on
the tariff matter under investigation;

It is furthier ordered, That subsequent
to the exchange of testimony, exhibits,
underlying data and prehearing
statements by all parties, the
Administrative Law Judge shall, at his
discretion, direct all parties to attend a
prehearing conference to consider:

1. Simplification of issues;
2. Identification of issues which can

be resolved readily on the basis of
documents, admissions of fact, or
stipulations;

3. Identification of any issues which
require evidentiary hearing;

4. Limitation of witnesses and areas of
cross-examination should an
evidentiary hdaring be necessary;

5. Requests for subpoenas; and
6. Other matters which may aid in the

disposition of the hearing.
It is further ordered, That after

considering the procedural

recommendations of the parties, the
-Administrative Law Judge shall limit the
issues to the extent possible and
establish a procedure for their
resolution;

It is further ordered, That any hearing
in this proceeding shall be completed
within sixty (60) days of the effective
date shown on the tariff matter under
investigation;

It is further ordered, That the Initial
decision of the Presiding Administrative
Law Judge shall be submitted In writing
to the Commission within one hundred
and twenty (120) days of the effective
date shown on the tariff matter under
investigation

It is further ordered, That during the
pendency of this investigation,
Respondent will serve the .
Administrative Law Judge and all
parties of record with notice of any tariff
changes affecting the material under
investigation at the same time such
changes are filed with the Commission-

It is further ordered, That notice of
this Order be published in theYoderal
Register, and a copy be served upon all
parties of record;

It is further ordered, That any person
other than parties of record having an
interest and desiring to participate in
this proceeding shall file a petition for
leave to intervene in accordance with
Rule 72 of the Commission's Rules of
Practi6e and Procedure (46 CFR 502.72):

It is further ordered, That all future
notices, orders, and/or decisions issued
by or op behalf of the Commission in
this proceeding, including notice of the
time and place of hearing or prehearing
conference, shall be mailed directly to
all parties of record;

It is further ordered, That except as
provided in Rules 159 and 201(a) of the
Commission's Rules of Practice and
Procedure, (46 CFR 502.169, 46 CFR
502.201(a)], all documents submitted by
any party of record in this proceeding
shall be filed in accordance with Rule
118 of the Commission's Rules of
Practice and Procedure (40 CFR 602.118),
as well as being mailed directly to all
parties of record.

By the Commission.
Francis C. Hurney,
Secretary.

Appendix A.-Supplement No. 10 to FMC.-F
No. 164 (Cancels Supplement No. 9)
(Supplement Nos. 7 and 10 Contain all
Changes) Effective Date: May 30, 1979
Bunker Surcharge Supplement,

Matson Navigation Company, a vessel
operating common carrier, Freight tariff No.
1-T, naming local commodity rates on non.
containerizable cargoes in conventional or
roll-on/roll-off service between Pacific coast
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and Hawaii ports (as designated on page 3).
Governing tariffs: See page 6.

Bunker Surcharge
With the effective date of this supplement.

all rates and certain charges including
minimum charges in this tariff are subject to
a Bunker Surcharge of 4.43%.For specific
application of this surcharge, see Rule 9
herein.

Unless sooner cancelled, this Supplement
will expire on September 27,1979.

Issued by Matson Navigation Company. C.
A. Kane, Manager-Pricing, P.O. Box 3933, San
Francisco, California 94119.

Appendix A--Supplement No. 7 to FMC-F
No. 165 (Cancels Supplement No. 6)
(Supplement No. 7 Contains all Changes)
Effective Date: May 30,1979
Bunker Surcharge Supplement

Matson Navigation Company, a vessel
operating common carrier, Freight tariff No.
30-A naming local and proportional rates for
transportation of forest products and related
articles in containers from Portland, Oregon
and Seattle, Washington to Hawaii ports (as
designated on-page 3).

Bunker Surcharge
With the effective date of this supplement.

all rates and certain charges including
minimum charges in this tariff are subject to
a Bunker Surcharge of 4.43%. For specific
application of this surcharge, see Rule 9
herein.

Unless sooner cancelled, this Supplement
will expire on September 27.1979.

Issued by Matson Navigation Company, C.
A. Kane, Manager-Pricing, P.O. Box 3933. San
Francisco. California 94119.

Appendix A.-Supplement No. 7 to FMC-F
No. 166 (Cancels Supplement No. 6)
(Supplement Nos. 5 and 7 Contain all
Changes) Effective Date: May 30, 1979
Bunker Surcharge Supplement

Matson Navigation Company, a vessel
operating common carrier, Eastbound
container freight tariff No. 15-C, naming local
and proportional rates for transportation in
containers or trailers from Hawaii ports to
Pacific coast ports (as designated on page 4).

Bunker Surcharge
With the effective date of this supplement.

all rates and certain charges including
minimum charges in this tariff are subject to
a Bunker Surcharge of 4.43%. For specific
application of this surcharge, see Rule 9
herein.

Unless sooner cancelled. this Supplement
will expire on September 27,1979.

Issued by Matson Navigation Company. C.
A. Kane, Manager-Pricing, P.O. Box 3933, San
Francisco, California 94119.

Appendix A. To FMC-F No. 167 (Cancels
Supplement No. 6) (Supplement Nos. 7 and 8
Contain all Changes) Effective Date: May 30,
1979

BunkerSurcharge Supplement
Matson Navigation Company, a vessel

operating common carrier, Westbound

container freight tariff No. 14-F. naming local
commodity rates for transportation In
containers or trailers from Pacific coast ports
and port areas to Hawaii ports (see pages 4.5
and 6 herein).

Bunker Surcharge
With the effective date of this supplement.

all rates and certain charges Including
minimum charges in this tariff are subject to
a Bunker Surcharge of 4.43F. For specific
application of this surcharge, see Rule 9
herein.

Unless sooner cancelled, this Supplement
will expire on September 27.1979.

Issued by Matson Navigation Company. C.
A. Kane. Manager-Pricing. P.O. Box 3933. San
Francisco, California 94119.
FRa Dom.Dne 7517t .A 5-M-72 "5~ an)

BILLING CODE 1 I-

[Docket No. 79-56]

McGiffen & Co., Inc., Petitioner v. Eller
& Co., Inc., Respondent; Filing of
Petition for Declaratory Order

Notice is given that a petition for
declaratory order has been filed by
McGiffln & Company, Inc. asking the
Commission to terminate a controversy
between It and Eller & Company. Inc.
The petition alleges that In May, 1976
Eller had on file with this Commission a
tariff setting forth rates and charges for
wharfage, handling, storage and other
port terminal services in connection
with common carriage by water,
available at Commodores Point
Terminal, Jacksonville. Florida. The
dispute involves a question regarding
the applicability of Eller's terminal tariff
to certain handling services said to have
been performed by Eller in May. 1976 for
the-vessels FRUBEL OCEANIC and/or
SATSU MARU, and the obligation of
McGiffin to pay for such services.

Interested persons may inspect and
obtain a copy of the petition at the
Washington Office of the Federal
Maritime Commission, 1100 L Street.
N.W., Room 11101 or may inspect the
petition at the Commission's Field
Offices located at New York, New York;
New Orleans, Louisiana; San Francisco,
California; Chicago, Illinois; and San
Juan, Puerto Rico. Participation in this
proceeding by persons not named in the
petition will be permitted only upon
grant of intervention.pursuant to Rule 72
of the Commission's Rules of Practice
(46 CFR 502.72).

Petitions to intervene shall be
accompanied by intervenors complete
reply in the matter. Such petitions and
any replies to the petition for
declaratory order shall be filed with the
Secretary on or before June 19,1979. An
original and fifteen copies shall be
submitted and a copy served on all

parties. Replies shall c~ntain the
complete factual an legal presentation of
the replying party as to the desired
resolution of the petition for declaratory
order.
Francis C. Humey.
Secretaw.
[EFR V= 794,-M~ MIA G41-79. a:G a--]
BIWU.G CODE 7"0.0"-1

[Independent Oceso Freight Forwarder
Ucense No. 1916R]

Amazonas Shipping, Pedro Quiros,
d.b.a. Order of Revocation

On May 21.1979. Amazonas Shipping.
Pedro Quiros. d/b/a, 5501 NA.. 182nd
Street, Miami. Florida 33055, requested
the Commission to revoke its
Independent Ocean Freight Forwarder
License No. 1916R. effective May 17.
1979.

Therefore, by virtue of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders. Commission Order No. 201.1
(Revised). section 5.01(c). dated August
8.1977;

It is ordered, that Independent Ocean
Freight Forwarder License No. 1916R
issued to Amazonas Shipping. Pedro
Quiros. d/b/a. be and is hereby revoked
effective May 17.1979. without prejudice
to reapplication for a license in the
future.

It is further ordered, that Independent
Ocean Freight Forwarder License No.
1916R issued to Amazonas Shipping.
Pedro Quiros, d/b/a. be returned to the
Commission for cancellation.

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon Amazonas
Shipping. Pedro Quiros, d/b/a.
Robert G. Drew.
Director, Bureau of Certfication and
Licensing.
[FR D-- nM-VM1 F1hd -- 1, -- au a=]
BOU.M COODE s73"t.Om

[Docket No. 79-57]

Ruffin, Inc. v. Costa Armatoria S.p.A.
and Italla D Navigazione; Fiing of
Complaint

Notice is given that a complaint filed
by Ruffin. Inc. against Costa Armatoria
S.p.A. and Italia Di Navigazione was
served May 24.1979. Complainant
alleges that respondents have subjected
it to payment of rates for transportation
which were incorrectly assessed and
which were higher than the legally
applicable tariffrates in violation of
section 18(b) of the Shipping Act, 1916.
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Hearing in this 'natter, if any is held,
shall commence on or before November
24, 1979. The hearing shall include. oral
testimony and cross-examination in the
discretion of the presiding officer only
upon a proper showing that there are
geniune issues of material fact that
cannot be resolved on the basis of
sworn statements, affidavits,
depositions, or other-documents or that
the nature of the matter in issue is such
that an oral hearing and cross-
examination are necessary for the
development of an adequate record.
Francis C. Hurney,
Secretary.
[FR Doc. 79-17095 Filed 5-31-79; 8:45 am]

BILLING CODE 6730-01-M

GENERAL SERVICES
ADMINISTRATION

[Docket No. P-421/GR-79-388; Intervention
Notice 89]

Proposed Intervention in Rate
Increase Proceeding; Minnesota Public
Service Commission; Northwestern
Bell Telephone Co.

The Acting Administrator of General
Services seeks to intervene in a
proceeding before the Minnesota Public
Service Commission involving an
application of Northwestern Bell
Telephone Company for an increase in
its annual telephone rates. The Acting
Administrator of General Services
represents the interests of the executive
agencies of the.United States
Government as users of utility services.

Persons desiring to make inquiries of
GSA concerning this case should submit
them, in writing, to Mr. Spence W. Perry,
Assistant General Counsel, Regulatory
Law Division, General Services
Adminstration, 18th & F Streets, NW.,
Washington, DC 20405, telephone (202]
566-0726, on or before July 2; 1979, and
refer to this notice number.

Persons making inquiries are put on
notice that the making of an inquiry
shall not serve to make any persons
parties of record in the proceeding.

[Section 201(a)(4), Federal Property and
Administrative Services Act, 40 U.S.C.
482(a)(4)]

Dated: May 21,1979
Paul E. Goulding,
Acting Administrator of General Services.
[FR Dec. 79-16985 Filed 5-31-79; 8:45 am]

1BILLING CODE 6020-38-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental
Health Administration

Meeting Changes

Alcohol Abuse Prevention Review
Committee

In FR Doc. 79-15177 appearing on
page 28726 in the issue of Wednesday,
May16,1979, the June 4-5 meeting of the
Alcohol Abuse Prevention Review
Committee was announced. This
meeting has been postponed and will be
rescheduled at a later date.

Basic Behavioral Processes Research
Review Committee

In FR Doc. 79-14648 appearing on
page 27745 in the issue of Friday, May
11, 1979, the dates for the meeting of this
Committee have been changed from
June 6-9 to June 7-8. As a result, the
meeting will be open to the public from
9:00 to 9:30 a.m., June 7, instead of June 6
as previously announced. All other
arrangements for the meeting remain as
announced May 11, 1979.

Alcohol Training Review Committee

In FRDoc. 79-15177 appearing on
page 28727 in the issue-of Wednesday,
May-16, 199, the June 14-15 meeting of
this Committee will be open from 9:00 to
11:00 a.m., June 14 instead of 9:00 to
11:00 a.m., June 15, as previously
announced. All other arrangements for
the meeting remain as announced May
16, 1979.

Dated: May 25, 1979.
Elizabeth A. Connolly,
CommitteeManagement Officer, Alcohol.
DrugAbuse, andMental Health
Administration.
[FR Doec. 79-16992 Filed 5-31-79; 8:45 am]
BILLING CODE 411048-M

Food and Drug Administration

[Docket No. 79P-0112]

Abbott Laboratories; Panel
Recommendation on Petition for
Reclassification

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: The agency is publishing for
public comment the recommendation of
the Hematology section of the Clinical
Chemistry and Hematology Devices
Panel that the Radio-immunoassay for
Platelet-Factor 4, PF4-RIA Diagnostic
Kit be reclassified from class III
(premarket approval) into Class II

(performance standards). This
recommendation was made after review
of a reclassification petition filed by
Abbott Laboratories, North Chicago, IL
60084. After reviewing the Panel
recommendation and any public
comments received, the agency will
approve or deny the reclassification by
order in the form of a letter to the
petitioner. The agency's decision on this
reclassification petition will be
announced in the Federal Register.
DATE: Comments by July 2,1979.
ADDRESS: Written comments (porferably
four copies) to the Hearing Clerk (HFA-
305], Food and Drug Administration, Rm.
4-65, 5600 Fishers Land, Rockvlllo, MD
20857.
FOR FURTHER INFORMATION CONTACT:
Kaiser Aziz, Bureau of Medical Devices
(HFK-440, Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
7550.
SUPPLEMENTARY INFORMATION: On July
31, 1978, Abbott Laboratories, North
Chicago, I. 60064, submitted to the Food
and Drug Administration (FDA) a
petition for reclassification under
section 513(f) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 360c(fJ) for
the device that it intended to market for
the quantitation of platelet factor 4, a
device the manufacturer calls "PF4-RIA,
Platelet Factor 4 Radio-immunoassay
Diagnostic Kit." The reclassification
petition stated that the device is not
substantially equivalent to a device that
was in commercial distribution before
May 28, 1976, nor is the device
substanitally equivalent to a device that
has been placed in commerical
distribution since that date and
subsequently reclassified. Therefore, the
device is classified automatically Into
class III under section 513(f)(1) of the
act.

Under section 515(a)(2) of the act (21
U.S.C. 360e(a)(2)), before a device that is
in class III under'section 513(f)(1) of the
act may be marketed, It is required
either to be reclassified under section
513(f)(2) of the act or to have an
approval of an application for premarket
approval under section 515 of the act,
unless there is in effect for the device an
investigational device exemption under
section 520(g) of the act (21 U.S.C.
360j(g)].

On August 31,1978, FDA determined
that the petition is not deficient. On
November 21 and 22,1978, the
Hematology Section of the Clinical
Chemistry and Hematology Device
Classification Panel (Panel) reviewed
the petition and requested additional
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data and information. On December 8,
1978, the petitioner withdrew the
petition. On January 29, 1979, the
petitioner resubmitted the petition with
additional data and information. On
February 16, 1979, the Panel reviewed
the resubmitted petition and - I
recommended that the device be
reclassified into class I1.

In determining the proper
classification of the device, the Panel
'considered the criteria in section
513(a)(1) of the act. For the purpose of
classification, the Panel assigned to this
generic type of device the name
"platelet factor 4 radioimmunoassay"
and described this type of device a's a
radioimmunoassay procedure used to
quantitate the level of platelet factor 4 in
human plasma. This device is used to
detect platelet activation. Platelet
activation may indicate a coagulation
disorder such as myocardial infarction
(heart attack) or coronary artery
disease.

Summary of the Reasons for the
Recommendation

The Panel made the following
determinations in support of its
recommendation:

The device is not an implant, is
neither life sustaining nor life
supporting, and does not present a
potential unreasonable risk of illness or
injury. The device is of substantial
importance in preventing impairment of -
human health. General controls'are not
sufficient to provide reasonable
assurance of the safety and
effectiveness of the device. However.
scientific and medical data exist to
establish a performance standard to
provide such assurance.

Summary of Data on Which the
Recommendation Is Based

A determination of the safety and
effectiveness of the device was made on
the basis of its performance
characteristics.

The accuracy of the device was
evaluated by recovery studies using
three plasma samples, each with a
different concentration of platelet factor
4 (PF4). The samples were spiked with
20 nanograms/milliliter (ng/ml), 40 ng/
nil, and 80 ng/ml purified PF4. The
spiked samples were assayed and the
percentages of PH4 recovered were "
calculated. Recovery ranged from 78 to
112 percent with a mean recovery of 102
percent. A second recovery study used
spikes of 3.3 ng/ml, I ng/ml, 16.6 ng/nd,
and 33.3 ng/m.eRecovery values ranged
from 75 to 113 percent with a mean of
100 percent.

Abbott Laboratories established the
precision of the methodology through
studies of within-assay reproducibility.
assay-to-assay reproducibility, overall
reproducibility, and lot-to-lot
reproducibility Four plasma samples
were assayed in replicates of 10 on 5
consecutive days using two lots of kit
material. Within-assay coefficients of
variation ranged from 2.07 to 10.92
percent. Lot-to-lot reproducibility was
determiried by assaying 4 plasma
samples in replicates of 10 on 5
consecutive days using lots of kit
material. Coefficients 6f variation
ranged from 2.32 to 7.94 percent.

A study of interlaboratory precision
was carried out in three laboratories.
Sixteen plasma samples were assayed
in duplicate on 3 separate days. There
were no statistically significant
differences between the mean PF4 levels
measured by the clinical laboratories
and the values established by Abbott
Laboratories.

Abbott Laboratories assayed the
plasma of 135 individuals to establish a
normal PH4 range for the age group 20 to
60 years. The mean PF4 level was
3.7+2.0 ng/ml. There were no
statistically significant differences
between the various age groups and
between males and females. Three
clinical laboratories established normal
ranges of 5.4+5.86 ng/ml, 6.9+1.97 ng/
nil, and 7.8+4.53 ng/ml on populations
of 12, 10, and 16 individuals,
respectively.

The stability of the assay kit was
evaluated by exposing two lots of
material to temperatures of -70 ° C,
-20' C, room temperature, and 45' C for
3 days, followed by storage at 2* to 8° C
for the remainder of the test period. The
assay kits were shown to be unstable
under storage at -70' C and -20* C.

Studies were conducted to determine
the effect of potential interference
factors on the assay. Twenty
compounds used in the treatment of
hypercoagulable individuals were added
in concentrations equalling or exceeding
maximum physiological concentrations
to two plasma sampels with different
PH4 levels. A similar study was
conducted using plasma spiked with
beta thromboglobulin. Neither the 20
compounds nor the beta
thrombeglobulin had any effect on the
PH4 assay.

Plasma samples from 281 patients in 7
clinical categories were also assayed.
These categories consisted of patients
who had been diagnosed as suffering
from angina pectoris, coronary artery
disease with angina pectoris or diabetes
mellitus, patients who had coronary
artery bypass graft surgery, valve

surgery, or myocardial infarction; and
patients in whom myocardial infarction
had been ruled out. The mean PF4 levels
in all the categories except patients
suffering from diabetes mellitus or in
whom myocardial infarction had been
ruled out were significantly elevated
over the mean for the control
population.

Risks to Health

The Panel noted that the device is of
substantial importance in preventing
impairment of human health.

There is a risk that inaccurate results
obtained from the use of the device may
result in the failure to detect platelet
activation indicative of a potential
coagulation disorder such as myocardial
infarction or coronary artery disease.

Additional Findings

The Panel recommended that the
device be classified into class Hand that
the development if a standard be a
medium priority. Priority was
established in accordance with the
medical significance of this device in
relation to other devices.

The Panel noted that the use of the
device should be restricted to
appropriately trained personnel.

The petition and transcript of the
Panel meeting are on file in the office of
the Hearing Clerk, address below.

Reference

The following material is on public
file in the office of the Hearing Clerk
(HFA-30). Food and Drug
Administration, Rm. 4-65,5600 Fishers
Lane, Rockville, MD 20857, where it may
be seen by interested persons between 9
a.m. and 4 p.m., Monday through Friday.
Handin, R. L . McDonough. and . Lesch.

"Evaluation of Platelet Factor 4 in Acute
Myocardial Infarction: Measurement by
Radioimmunoassay."Journal of Labortoy
and Clinical Afedicine. 91(2):34-349, 197.

Interested persons may, on or before
July 2.1979, submit written comments on
this recommendation to the Hearing
Clerk (HFA-305). Food and Drug
Administration, Rm. 4-65,5600 Fishers
Lane, Rockville, MI) 20857. Comments
should be in four c6 pies (except that
individuals may submit single copies of
comments], identified with the name of
the device and the Hearing Clerk docket
number found in brackets in the heading
of this document. Received comments
may be seen in the Hearing Clerk's
office between 9 a.m. and 4 p.m.,
Monday through Friday.
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Dated. May 22,1979.
William F. Randolph,
Acting Associate Commzissioner for
RegvlatoryAffairs.
[FR Doc. 7G-16991 Filed 6-31-, 9 8:45 am]

BILLING CODE 4110-03-M

[Docket No. 75F-0355]

Aspartame; Ruling on Objections and
Notice of Hearing Before a Public
Board of Inquiry
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) annoumces that a
hearing before a Public Board of Inquiry
will be held on the issues raised by
objections to the food additive
regulation approving the use of
aspartame.
DATES: The date, time, and location of
the hearing will be announced later,
written notices of participation must be
received by July 2, 1979.
ADDRESS: Written notices of
participation should be submitted to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Ted Herman, Compliance Regulations
Policy Staff (HFC-10), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3480.
SUPPLEMENTARY INFORMATION: FDA is
granting a hearing before a Public Board
of Inquiry on issues raised by objections
to the regulation approving the use of
aspartame. The date and place of the
hearing will be announced later;
.In the Federal Register of March 5,

1973 (38 FR 5921), FDA announced that a
petition (FAP 3A2885) had been filed by
G. D. Searle & Co., Box 5110, Chicago, IL
60680, proposing the issuance of a food
additive regulation to provide for the
safe use of aspartame (L-ai-partyl-L-
phenylalanine methyl'esterj in foods as
a nutritive substance with intense
sweetness and with flavor-enhancing
properties. In the Federal Register of
July 26, 1974 (39 FR 27317), the agency
issued a food additive regulation
authorizing the use of aspartame,
§ 172.804 (21 CFR 172.804, formerly
§ 121.1258 (21 CFR 121.1258) before
recodification published in the Federal
Register of March 15, 1977 (42 FR
14302)). A correction in the preamble to
the regulation was published in the
Federal Register of September 26, 1974
(39 FR 34520).

The regulation approved the use of
aspartame In food in accordance with
good manufacturing practice as a
sweetening agent or for an authorized
technological purpose in foods for which
standards of identity established under
section 401 of the act (21 U.S.C. 341) do
not preclude such use. Aspartame was
specifically approved for use as a
sweetener in the following foods:

(a) Dry, free-flowing sugar substitutes
for table use (not to include use in
cooking) in package units not to exceed
the sweetening equivalent of 2
teaspoonfuls of sugar.

(b) Sugar substitute tablets for
sweetening hot beverages, including
coffee and tea. L-leucine may be used as
a lubricant in the manufacture of such
tablets at a level not to exceed 3.5
percent of the weight of the tablet.

(c) Cold breakfast cereals.
(d) Chewing gum.
(e) Dry bases for-
(i) Beverages;
(ii) Instant coffee and tea;
(iii) Gelatins, puddings, and fillings;

and
(iv) Dairy product analog toppings.
Aspartame was also approved for use

as a flavor enhancer in chewing gum.
The regulation required the label of

any food containing aspartame to bear,
either on the principal display or on th&
information panel; the following
statement: "PHENYLKETONURICS:
CONTAINS PHENYLAIANINE." The
regulation also required that when
aspartame is used in a sugar substitute
for table use, its label must bear
instructions not to use aspartame in
'Cooking or baking. Finally, if the food
containing aspartame purports or is
represented for special dietary uses, it
must be labeled in compliance with
special dietary foods regulations.

The Quaker Oats Co., Barrington, IL,
objected to the requirement that the
label of a cold breakfast cereal
containing aspartame bear the
statement: "PHENYLKETONURICS:
CONTAINS PHENYLALANINE." The
company contended that the statement
is unnecessary and redundant when
applied to a food such as breakfast
cereal that contains proteins that are
natural sources of phenylalanine. The
company stated that the amount of.
phenylalanine provided by breadast
cereals would be more than three times
as much as would be supplied by the .
added aspartame. Quaker Oats' was the-
only objection to this feature of the
aspartame regulation, and the company
did not request a hearing on its
objection.

-FDA agrees that the amount of
phenylalanine that would be available

in the body from the hydrolysis of
aspartame used as a presweetenor In a
cold breakfast cereal would be, In the
illustration given by the company,
approximately one-third of the
phenylalanine In the cereal protein
Itself. In addition, the agency recog izes
that other foods in which the use of
aspartame is authorized by § 172.604
may contain protein and are, therefore,
sources of phenylalanine. Examples are
some puddings and fillings.
Nevertheless, FDA believes that persons
suffering from phenylketonuria (PKU)
should be made aware, by means of a
labeling statement, of the presence in
foods containing natural resources of
phenylalanine, of additional sources of
phenylalanine introduced In the food
manufacturing process in the form of
aspartame.

Phenylketonura, a serious disease
caused by an inborn error of
metabolism, is characterized by a' virtual
absence of phenylalanine hydroxylaso
activity and an elevation of plasma
phenylalanine. PKU results in mental
retardation unless treatment Is
commenced at an early stage.

To plan a diet thai meets nutritional
requirements but does not contain -

excessive amounts of phenylalanine,
phenylketonurics or their parents
become familiar with the phenylalanine
content of different foods. The
phenylketonuric therefore clearly ought
to be made aware when a food that is

-not a natural source of phenylalanine
contains'phenylalanine in the form of
aspartame. The presence of
phenylalanine in such foods may be
contrary to the phenylketonuric's
expectation. It is arguably less
important for the phenylketonurc to
know that a food which is a natural
source of phenylalanine contains
additional phenylalanine. However,
because phenylketonurics must exercise
strict control over the composition of
their diets, FDA believes that any food
that contains added phenylalanine from
aspartame should be identified. The
label statement to which Quaker Oats
objects performs that function and thus
helps to increase the amount of
information available to PKU
individuals for use in dietary planning.

Quaker Oats' objection would have
merit if phenylketqnurics were required
to avoid all foods containing
phenylalanine. However, as they grow
older, young phenylketonurics may eat
foods containing phenylalanine so long
as they are careful to limit their total
intake of the substance. It Is, therefore,
important that they be cautioned about
the presence of any unanticipated
sources of phenylalanine.
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There is another reason why the PKU
statement should be required in the
labeling of all foods containing
aspartame, without exception for foods
that are natural sources of
phenylalanine in varying quantities.
FDA has neither the staff resources nor
the expertise to evaluate and make fine
distinctions among the multitude of
individual products for which such an
exemption could be invoked. Given that
the PKU statement merely provides
truthful information, FDA does not
believe that there is any justification for
using scarce administrative resources to
determine the existence of
circumstances in which that information
might not be as valuable as it is in other
circumstances.-

Although FDA will not delete or
modify the requirement for a PKU
statement, the agency stands ready to
review-the necessity for that statement
after sufficient time has passed for
knowledge of aspartame's
phenylalanine content to become widely
known among physicians and
phenylketonurics. A petition to delete
the PKU statement would have to show,
among other things, that such
knowledge was available to all
physicians through publication in the
appropriate body of scientific literature.

James S. Turner, Esq. and LABEL, Inc.
(hereinafter referred to as Turner),
Swankin and Turner, Suite 923, 1625 Eye
St. NW., Washington, D.C. 20006 and
John W. Olney, M.D. (hereinafter
referred to as-Olney), Washington
University Medical School, Dept. of
Phychiatry, 4940 Audubon Ave., St.
Louis, MO 63110, objected to the
regulation, and requested a hearing on
safety issues they identified concerning
aspartame.a

Mr. Turner and Dr. Olney
subsequently Waived their right to a
formal evidentiary public hearing
conditioned upon the establishment of a
Public Board of Inquiry to consider the
issues they raised. Steps toward
convening the Board of Inquiry were
undertaken. However, preliminary
results of an audit of the records of
certain animal studies conducted by or
for G. D. Searle, incltading studies on
aspartame, indicated the need for a
comprehensive review of certain of the
research data submitted by the
petitioner. The Public Board of Inquiry
was therefore postponed. Further, in the
Federal Register of December 5, 1975 (40
FR 56907), FDA stayed the effectiveness
of the regulation for aspartame.

The data in question were reviewed
by FDA and by the Universities
Associated for Research and Education
in Pathology (UAREP). UAREP, which

entered into a contract with G. D. Searle
with FDA concurrence, was to review
the data from certain studies to
determine whether the raw data of the
firm reflected the studies submitted to
FDA in support of the 1974 regulation for
aspartame, i.e., to determine the
authenticity of the data. FDA
independently reviewed data from three
other studies.

FDA received the UAREP report on
December 13,1978 and has reviewed
and evaluated it. The agency agrees
with UAREP that the data submitted by
G. D. Searle are authentic. The two
parties who requested a hearing were
informed of the results of the review of
the data and that UAREP and FDA had
concluded that the data are authentic.

The objecting parties, who expressed
a continued interest in having the issues
resolved by a Public Board of Inquiry,
confirmed their waiver of the right to an
evidentiary hearing in favor of a Board.
FDA hereby concludes that the issues
presented with respect to the safety of
aspartame can be properly considered
by a Board established under Part 13 (21
CFR Part 13).

The parties to the hearing are as
follows: the Bureau of Foods of the Food
and Drug Administration; Mr. James S.
Turner and LABEL, Inc.; and.John W.
Olney, M.D.

The following issues will be
considered at the Public Board of
Inquiry:

(1) The question has been raised
whether the ingestion of aspartame,
either alone or together with glutamate,
poses a risk of contributing to mental
retardation, brain damage, or
undesirable effects on neuroendocrine
regulatory systems. From available
evidence, what can be concluded in
relation to this question? The objecting
parties believe that the Ingestion of
aspartame, either alone or together with
glutamate, does pose a risk of
contributing to these effects. The Bureau
of Foods believes that the ingestion of
aspartame, either alone or together with
glutamate, does not pose a risk of
contributing to these effects.

(2) The question has been raised
whether the ingestion of aspartame may
induce brain neoplasms in the rat. From
available evidence, what can be
concluded in relation to this question?
The objecting parties believe that
available evidence suggests, without
adequately ruling out, a possible
association between aspartame
ingestion and an increased incidence of
brain neoplasms in the rat. The Bureau
of Foods believes that available
evidence does not show that ingestion of

aspartame results in an increased "
incidence of brain neoplasms in the rat.

(3) Based on answers to the above
questions;

(a) Should aspartame be allowed for
use in foods, or, instead should approval
of aspartame be withdrawn?

(b) If aspartame is allowed for use in
foods. i.e.. if its approval is not
withdrawn, what conditions of use and
labeling and label statements should be
required, if any?

By July 21979, the parties named
above and G. D. Searle and Co. may
submit nominees for the Public Board of
Inquiry under § 13.10 (21 CFR 13.10) to
the Hearing Clerk (HFA-305), Food and
Drug Administration. Rm. 4-65, 5600
Fishers Lane. Rockville, MD 20857

Any interested person who wishes to
participate in the public hearing before
the Board must file with the Hearing
Clerk a written notice of participation
by July 2,1979. The notice, identified
with the Hearing Clerk docket number
found in brackets in the heading of this
document, is to be filed in the form set
forth in § 12.45 (21 CFR 12.45) of the
regulations. To facilitate identification.
the envelope containing the notice of
participation should be'clearly labeled
"As partame Public Board of Inquiry J"

The Bureau of Foods has filed with
the Hearing Clerk all documents
required by § 13.25 (21 CFR 13.25). These
are: (1) Those portions of the
administrative record of the proceeding
relevant to the issues to be considered
at the hearing; (2) all documents in the
Bureau files containing factual data and
information (whether favorable or
unfavorable to its position] that relate to
the issues involved in the hearing; (3] all
other documentary data and information
on which the Bureau relies; and (4] a
statement signed by the Director of the
Bureau that, to the best of his knowledge
and belief, the submission complies with
the requirements of § 13.25.

By July 31, 1979. each participant must
submit to the Hearing Clerk all data and
information specified in § 13.25, and any
objections with respect to the
completeness of the adminstrative
record filed by the Bureau. The failure to
comply with this requirement in the case
of a participant constitutes a waiver of
the right to participate further in the
hearing and in the case of a party
constitutes a waiver of a right to a
hearing.

It is not necessary for any participant
to file with the Hearifig Clerk any data
or information that has previously been
filed by any party or participant.

The time, date, and place of the first
session of the Board will be announced
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in a subsequent notice published in the
Federal Register.

The findings and conclusions of the
Board, based on the public hearing, will
have the legal status of, and be handled
as, an initial decision issued in
accordance with § 12.120 (21 CFR
12.120).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409, 72
Stat. 1785-1788 as amended (21 U.S.C.
348)) and under authority delegated to
the Commissioner of Food and Drugs (21
CFR 5.1], it is ordered that a public
hearing be held before a Public-Board of
Inquiry on the issues raised by the
objections, as stated in this notice, with
respect to food additive regulation,
§ 172.804 Aspartame (21 CFR 172.804), in
accordance with Part 13 (21 CFR Part
13).

Dated: May 18, 1979.
Donald Kennedy,
Commissioner of Food and Drugs.
[FR Ddc. 79-168i1 Filed 5-31-79; 845 am),

BILLING CODE 4110-03-M

'[Docket No. 79N-00871

Ionizing Radiation: Biological Effects
and Dosimetry; Change in Open
Meeting
AGENCY: Food and'Drug Administration.
ACTION: Notice.

SUMMARY: The open meeting of June 6
through 8, 1979, to discuss the research
efforts of the Bureau of Radiological
Health, Food and Drug Administration,
in the area of bilogical effects and
dosimetry of ionizing radiation will
convene at 8:30 a.m. rather than 1:00
p.m. as announced in the Federal
Register of April 13, 1979 (44 FR 22179).
DATE: The meeting will be held June 6
through 8, 1979; all sessions will
convene at 8:30 a.m.
ADDRESS: The meeting will be held at
the Bureau of Radiological Health, Rm.
416, 12720 Twinbrook Parkway,
Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
DeWitt G. Hazzard, Bureau of
Radiological Health (HFX-14), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857, 301-
443-4190.

Dated: May 24, 1979.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
(FR Doe. 79-16850 Filed 5-31-79. :45 am]
BILUNG CODE 4110-03-M

National Institutes of Health

Report on Bioassay of 2-
(Chloromethyl)Pyridine Hydrochloride
for Possible Carcinogenicity;
Availability

2-(Chloromethyl)pyridine
hydrochloride (CAS 6959-47-3) has been
tested for cancer-causing activity with
rats and mice in the Carcinogenesis
Testing Program, Division of Cancer
Cause and Prevention, National Cancer
Institute. A report is available to the
public.
- Summary: A bioassay for possible
carcinogenicity of 2-
(chloromethyl)pyridine hydrochloride
was conducted using Fischer 344 rats
and B6C3F1 mice. Applications of the
chemical include proposed use as an
intermediate in the manufacture of
agricultural, pharmaceutical and
veterinary chemicals. 2-
(Chloromethyl)pyridine hydrochloride
was administered by gavage, at either of
two dosages, to groups of 50 male and 50
female animals of each species, with the
exception of 49 male rats in the high
dose group.

Under the conditions of this bioassay,
administration of 2-
(chloromethyl)pyridine hydrochloride
was not carcinogenic to Fischer 344 rats
or B6C3F1 mice.

Single copies of the report, Bioassay
of 2-(Chloromethyl)pyridine
Hydrochloride for Possible
Carcinogenicity (T.R. 178), are available
from the Office of Cancer
Communications, National Institutes of
Health, Bethesda, Maryland 20205.
(Catalogue of Federal-Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research)

Dated: May 17, 1979.
Donald S. Frederickson,
Director, National Institutes of Health..
[FR Doe. 79-16875 Filed 5-31-79; 8:45 am]
BILLING CODE 4110-08-M

Report on Bioassay of 4-Chloro-O-
Toluidine Hydrochloride for Possible
Carcinogenicity; Availability

4-Chloro-o-toluidine hydrochloride
(CAS 3165-93-3) has been tested for
cancer-causing activity with rats and
mice in the Carcinogenesis Testing
Program, Division of Cancer Cause and
Prevention, National Cancer Institute. A
report is available to the public.

Summary: A bioassay of 4-chloro-o-
tbluidine hydrochloride for possible
carcinogenicity was conducted by
administering the test chemical in feed
to F344 rats and B6C3F1 mice.

Applications of the chemical include use
in the manufacture of dyes.

It is concluded that under the
conditions of this bioassay, 4-chloror-o-
toluidine hydrochloride was not
carcinogenic for F344 rats but was
carcinogenic for B6C3F1 mice, inducing
hemangiosarcomas and hemangiomas in
both males and females.

Single copies of the report, Bioassay
of 4-Chloro-o-Toluidine Hydrochloride
for Possible Carcinogencity (T.R. 165),
are available from the Office of Cancer
Communications, National Cancer
Institute, Bethesda, Maryland 20205.

(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research.)

Dated: May 17,1979.
Donald S. Fredrickson,
Director, National Institutes of Health,
[FR Doe. 79-IC876 Filed 5-31-79:6:43 aml

BILLING CODE 4110-08-M

Report on Bioassay of Nitrofen for
Possible Carcinogenicity; Availability

Nitrofen (CAS 1836-75-5) has been
tested for cancer-causing activity with
rats and mice in the Carcinogenesis
Testing Program, Division of Cancer
Cause and Prevention, National Cancer
Institute. A report is available to the
public.

Summary: A bioassay for the possible
carcinogenicity of nitrofen was
conducted using Fischer 344 rats and
B6C3F1 mice. Applications of the
chemical include use as an agricultural
herbicide. Nitrofen was administered In
the feed, at either of two concentrations,
to groups of 50 male and 50 female
animals of each species.

Under the conditions of this bioassay,
dietary administration of nitrofen was
carcinogenic to B6C3F1 mice, causing
hepatocellular carcinomas in both sexes.
There was no evidence for
carcinogenicity in Fischer 344 rats.

Single copies of the report, Bioassay
of Nitrofen for Possible Carcinogenicity
(T.R. 184), are available from the Office
of Cancer Communications, National
Institutes of Health, Bethesda, Maryland
20205.

(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research)

Dated: May 17, 1979,
Donald S. Fredrickson,
Director, National Institutes of Health.
[FR Doe. 79-16877 Filed 5-31-7M: :45 am)

BILLING CODE 4110-08-M
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Public Health Service

Health Maintenance Organizations;
Central Essex Health Plan, Inc.

AGENCY: Public Health Service, HEW.

ACTION: Notice: Continued regulation of
health maintenance organizations:
Determination of noncompliance.

SUMMARY: On March 9,1979, the
Director of the Office of Health
Maintenance Organizations determined
that Central Essex Health Plan, Inc..
(CEHP) 280 Henry Street, Orange, New
Jersey 07051, a federally qualified health
maintenance organization (HMO], was
not in compliance with the assurance it
had provided to the Secretary that it
would maintain a fiscally sound
operation.
FOR FURTHER INFORMATION CONTACT
Howard R. Veit, Director, Office of
Health Maintenance Organizations.
Park Building, 3rd Floor, 12420 Parklawn
Drive, Rockville. Maryland 20857.301/
443-4106. -

SUPPLEMENTARY INFORMATION: Under
Section 1312(b)(1) of the Public Health
Service Act (42 U.S.C. 300e-11(b)(1)) (the
Act), if the Secretary makes a
determinantion under section 1312(a) that
a qualified-HMO which provided
assurances to the Secretary under
section 1310(d)(1) is not organized or
operated in the manner prescribed by
section 1301(c), then he shall [1) notify
the HMO in writing of the
determination, (2) direct the HMO to
initiate such action as may be necessary
to bring it into compliance with the
assurances, and (3) publish the
determination in the Federal Register.

The Director, OHMO, determined that
CEHP was not in compliance with the
assurance it provided the Secretary that
it would maintain a fiscally sound
operation as required by section
1301(c)(1). The determination of
noncompliance does not itself affect the
status of CEHP as a federally qualified
HMO. Rather, CEHP had been given the
opportunity to initiate corrective action
to bring it into compliance with the
assurances it gave the Secretary. It is
only in the event that CEHP either (1)
fails to initiate corrective action within
the period prescribed by the notice or (2)
fails to comply with the assurances
within the period prescribed by the
Secretary that it shall not be a qualified
HMO for purposes of section 1310 of the
Act.

Dated. May 23.1979.
Howard IL Veit.
Director. Office of HeafthMcaintenane
Organizations.
[FR Da=c.-7= Fi-" 5-31-M &45 =1
BILUNG CODE 4110-95M

Health Maintenance Organizations;
Penn Group Health Plan, Inc.

AGENCY:. Public Health Service, HEW.

ACTION: Notice. Continued Regulation of
Health Maintenance Organizations:
Determination of Noncompliance.

SUMMARY: On December 21,1978. the
Director of the Office of Health
Maintenance Organizations determined
that Penn Group Health Plan. Inc.,
(PGHP) 5 Gateway Center, Pittsburgh,
Pennsylvania 15222. a federally
qualified health maintenance
organization (HMO), was not in
compliance with the assurance It had
provided to the Secretary that it would
maintain a fiscally sound operation. The
determination of noncompliance does
not itself affect the status of PGHP as a
federally qualified HMO. Rather, PGHP
has been given the opportunity to and
has, in fact, initiated corrective action to
bring itself into compliance with the
assurances it gave the Secretary.
FOR FURTHER INFORMATION CONTACT:
Howard R. Veilt, Director, Office of
Health Maintenance Organizations,
Park Building, 3rd Floor, 12420 Parklawn
Drive, Rockville. Maryland 20857, 301/
443-4106.

SUPPLEMENTARY INFORMATION: Under
Section 1312(b](1) of the Public Health
Service Act (42 U.S.C. 300e-11(b)(1)) (the
Act), if the Secretary makes a
determination under section 1312(a) that
a qualified HMO which provided
assurances to the Secretary under
section 1310(d)(1) is not organized or
operated in the manner prescribed by
section 1301(c), then he shall (1) notify
the HMO in writing of the
determination. (2) direct the HMO to
initiate such action as may be necessary
to bring it into compliance with the
assurances, and (3] publish the
determination in the Federal Register.

Dated. May 23.1979.
Howard IL Velt
Director, Office ofHealth Maintenance
Organizations.
[FR Doa - 70W Fid X-M &-4 =A1
BILWNG CODE 4110-5-U

Health Maintenance Organizations;

Sound Health Association

AGENCY: Public Health Service, HEW.

ACTION: Notice. Continued Regulation of
Health Maintenance Organizations:
Revocation of Federal Qualification.

SUMMARY: On March 21.1979, the
Director of the Office of Health
Maintenance Organizations revoked
Federal qualification of Sound Health
Association (SHA], 622 Tacoma Avenue
South. Tacoma. Washington 98402.
Accordingly, SHA is no longer a
qualified health maintenance
organization (HMO).

FOR FURTHER INFORMATION CONTACT:.
Howard R. Veil Director, Office of
Health Maintenance Organizations,
Park Building. 3rd Floor, 12420 Parklawn
Drive, Rockville. Maryland 20857.301/
443-4106.

SUPPLEMENTARY hWFORMATION On May
11. 1978. pursuant to Section 1312(b)(1)
of the Public Health Service Act (42

U.S.C. 300e-11(b)[1)) (the Act), the
Secretary notified SHA. at that time a
federally qualified HMO, that it was not
in compliance with the assurance it had
given to the Secretary under section
1310(d)(1) of the Act that it would have
a fiscally sound operation, as required
by section 1301(c)(1) of the Act. The
notice directed SHA to initiate
corrective action to bring it into
compliance with this assurance. The
basis for the revocation of Federal
qualification for purposes of section
1310 of the Act is that SHA failed to
carry out the corrective action required
by the Secretary.

The effect of the revocation is as
follows: (1) SHA may not seek inclusion
in employees' health benefit plans under
section 1310 of the Act: (2) with respect
to employers including SHA in the
health benefits plan offered their
employees, SHA is no a qualified HMO
for purposes of section 1310 of the Act.
The inclusion of SHA in an employee's
health benefits plan will be disregarded
for purposes of determining whether.
and to what extent, the employer is
subject to section 1310 of the Act, and
will not constitute compliance with the
requirements of that section: and (3)
SHA is not a qualified HMO for
purposes of the financial assistance
programs under 42 CFR Part 110,
Subparts C. D. and E. SHA is no longer a
provider of health care services, and has
sold its assets to Group Health
Cooperative of Puget Sound.

Section 1312(b,3(1) of the Act requires
that each determination concerning-
revocation of Federal qualification of an
HMO be published in the Federal
Register.
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Dated. May 23,1979.
Howard R. Velt,
Director, Office of Health Maintenance
Organizations.
[FR Doc. 79-17069 Filed 5-31-79; 8:45 am]
BILUNG CODE 4110-85-M

DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT

Office of the Secretary

[Docket No. N-79-930]

Privacy Act of 1974; Amendment of
Existing System of Records
AGENCY: Department of Housing and
Urban Development.
ACTION: Notice of proposed amendment
of existing system of records.

SUMMARY: The proposed amendment is
to the "routine uses" section of the
records system entitled "The National
Flood Insurance Application and
Related Documents Files."
EFFECTIVE DATE: The amendmerlt shall
become effective without further notice
on July 3, 1979, unless comments are
received on or before July 3,1979, which
would result in a contrary
determination.
AbDRESS: Rules Docket Clerk, Room
5218, Department of Housing and Urban
Development, 451 Seventh Street, S.W.,
Washington, D.C. 20410.
FOR FURTHER INFORMATION CONTACT;
Mr. Harold RosenthalNDepartmental
Privacy Act Officer, Telephone number
202-755-5192. This is not a toll-free
phone number.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administration,
which maintains the National Flood
Insurance Application and Related
Documents Files, was transferred to the
Federal Emergency Management.
Agency. However, during an interim
period, HUD provides administrative
support services to the Federal
Insurance Administration (FIA),
including the publication of FIA's
Privacy Act systems of records. These.
were published along with HUD's
systems of records at 43 FR 55102
(November 24, 1978). This notice
recognizes the fact that FIA records are
no longer HUD records and necessary
access to those records by HUD requires
this amendment. The purpose of the
disclosure of FIA records to the Federal
Disaster Assistance Administration of
HUD is for verification of
nonduplication of benefits.

The Department's New York Area
Office has moved to 26 Federal Plaza,

New York, N.Y. 10007. The Department's.
Fresno Service Office has moved to 1315
Van Ness Avenue, Suite 200, Fresno, Ca.
93721.

The amended routine uses section is
to read as follows:

The National Flood Insurance Application
and Related Documents Files;

Routine uses of records maintained in the
system, including categories of users and the
purposes of such uses:

See Routine Uses in prefatory
statement. Other routine uses: For use of
insurance agents, brokers and adjusters,
and lending institutions for carrying out
the purposes of the National Flood
Insurance Program; and to Federal
Disaster Assistance Administration and
Small Business Administration for
verification of nonduplication of
benefits.

Authority- 5 U.S.C. 552a, 88 Stat. 1896;
Section 7(d) Department of HUD Act (42
U.S.C. 3535(d)].

Issued at Washington, D.C., May 18,1979.
William A. Medina,
Assistant Secretary forAdministration.
[FR Doc. 79-17157 Filed 5-31-79; 8:45 am]
BILNG CODE 4210-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[C-22676]

Coal Lease Offeringby Sealed Bid
U.S. Department of the Interior,

Bureau of Land Management, Colorado
State Office, 700 Colorado State Bank
Building, 1600 Broadway, Denver,
Colorado 80202. Notice is hereby given
that certain coal resources in the lands
hereinafter described in Routt County,
Colorado will be offered for lease by
sealed bid of $25 per acre minimum to
the qualified bidder of the highest cash
amount per acre or fraction thereof in
accordance with the provisions of the
Mineral Leasing Act of 1920 (41 Stat.
437), as amended, and the Department
of Energy Organization Act of August 4,
1977(91 Stat. 565,42 U.S.C; 7101). The
sale will be held at 2:00 p.m., June 26,
1979, in Room 708, Colorado State Bank
Building, Denver, Colorado.

Coal Offered: The coal resource to be
offered is limited to all shippable
reserves of the Wadge and any
overlying coal beds in the following
described lands located approximately
10 miles southwest of Steamboat
Springs, Colorado:

T. 5 N., R. 86 W., 6th P. M.,
Sec. 2, lot 4, S NWI/4;
Sec. 3; lots 1, 2, SEV4NE4.

T. 6 N., R. 86 W., 6th P. M.,
Sec. 34, N1/Sw1A, SE'4SWV4, SWIASEI,.
Containing 402.29 acres.

There are approximately 1,2 million
tons of recoverable coal under less than
150 feet of overburden. The coal Is non-
coking and has an average heating value
of approximately 10,900 Btu/lb. The
Wadge coal bed averages about 9 feet in
true thickness on the tract and dips from
12- (21%) to 20' (36%) to the south-
southwest.

Rental and Royalty: A lease issued as
a result of this offering will provide for
payment of an annual rental of $3 per
acre or fraction thereof and a royalty
payable to the United States at the rate
of 12.5 percent of the value of coal
mined by surface methods. The value of
coal shall be determined in accordance
with 30 CFR 211,63.

Public Comments: The public is
invited to submit written comments
concerning fair market value of the
offered coal reserves to th6 Bureau of
Land Management and the U.S.
Geological Survey. Public comments will
be reviewed and taken into
consideration in the determination of
fair market value for the offered lands.
Comments should address specific
factors related to fair market value
including: the quantity and quality of the
coal resource, the estimated market
value of the coal, the estimated cost of
producing the coal, the expected rate of
industry return, the appropriate discount
rate for use in calculating present value
along with probable timing and rate of
production, the value of the surface
estate, and the mining method or
methods which would achieve maximum
economic recovery of the coal.
Documentation of similar market
transactions, including location, terms,
and conditions may also be submitted at
this time.

Those comments will be considered in
the final determination of fair market
value as determined in accordance with
30 CFR 211.63 and 43 CFR 3525.8(b).
Should any information submitted as
comments be considered to be
proprietary by the commenter, the
information should be labeled as such
and stated in the-first page of the
submission. Comments should be sent to
the State Director, Bureau of Land
Management, Room 700, Colorado State
Bank Building, 1600 Broadway, Denver,
CO 80202, and to the Regional
Conservation Manager, U.S. Geological
Survey, Box 25046, Denver Federal
Center, Denver, CO 80225, to arrive no
later than June 21, 1979. . I
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Qualified Bidder: In addition to the
qualification requirements in 43 CFR
3502, the bidder will have to meet the
criteria of the Amended Order in
Natural Resources Defense Council, at
al. v. Royston C. Hughes, et al., Civil
Action No. 75-1749, in the United States
District Court for the District of
Columbia, dated June 14, 1978. If the
bidder ig other than the applicant, the
documents purporting to meet the
criteria must be enclosed with the
sealed bid.

Warning To Bidders: No bids received
after 2:00 p.m., June 26, 1979, will be
considered. In the event of tying bids,
those bidders will be allowed to submit
additional oral bids to break the tie.
Sealed bids may not be modified or
withdrawn unless such modification or
withdrawal is received before 2:00 p.m.
June 26,1979. at Room 700, Colorado
State Bank Building, Denver, Colorado.
The Department of the Interior reserves
the right to reject any and all bids and
also the right to offer the lease to the
next highest qualified'bidder if the
sucdessful bidder fails to obtain the
lease for anyreason. If any bid is
rejected, the deposit made on the day of'
the sale will be returned. The successful
bidder is obligated to pay for the
newspaper publications of this notice.

Notice of Availablity Bidding
instructions are included in the Detailed
Statement of the Terms and Conditions
of Lease Offer and Lease. A copy of the
Statement and the Proposed Coal Lease
are available at the Bureau of Land
Management, Room 700, Colorado State
Bank Building, 1600 Broadway, Denver,
Colorado 80202. All case file documents
and written comments submitted by the
public on Fair Market Value or royalty
rates, except those portions identified as
proprietary by the commenter and
meeting exemptions" stated in the
Freedom of Information Act, are
available for public inspection in Room
-701.
John IL Bernick,
Acting Leader. Craig Team Branch of
Adjudication.
[FM Do. 79-1697 Filed 5-31-M. 8:45 am)
BILLING CODE 4310-4,-M

Idaho; Wilderness Inventory; Decision

Notice is hereby given that the Bureau
of Land Management has completed
Wilderness inventory on certain public
lands in Idaho. The inventory, following
guidelines established by the Bureau,
was conducted in advance of the
statewide inventory in order to obtain a
decision on an area that may be

impacted by a proposed mining
operation in the BLh1 Shoshone District.

The proposed decision on this
inventory was announced in the
February 7,1979 Federal Register. A 90-
day comment period was conducted
including a public meeting in Shoshone,
Idaho. After analysis of public
comments and the District Manager's
recommendation, the State Director's
final decision is as follows:
Unit 54-2 Black Butte
4,326-total acres
324-acres lacking characteristics
4,002-acres with characteristics

The inventory indicated that the unit
has sufficient size to make practicable
its preservation and use in an
unimpaired condition. A significant
number of letters were received
concerning the possibility of including
this area in the National Wilderness
Preservatio'h System.

Areas adjacent to a community pit.
(outside of the wilderness study area
western boundary) were re-evaluated
based on public comment. Eighty-two
acres to the south of the pit were deleted
due to several substantial trails, and
associated lava rock removal
Approximately 23 acres east of the pit
were returned to the wilderness study
area due to evidence the acreage has not
been substantially affected by man's
activities.

Comments related to outstanding
solitude and primitive and unconfined
types of recreation supported the
findings that these factors are present
within the wilderness study area.

Unit 54-2 Black Butte (4.002 acres) is
therefore identified as a Wilderness
Study Area. Other BLM* lands included
within this inventory are dropped from
the inventory process, with management
limitations imposed by Section 603 of
the Federal Land Policy and
Management Act of 1976 no longer
applying.

This decision becomes final on July 2,
1979 unless formally and publically
amended and published by the State
Director, based on new information
received as a result of final publications.

For further information contact-
William L. Mathews, State Director.
Idaho State Office-BLM. 550 W. Fort
Street, Federal Building, Box 042, Boise,
ID 83724.

Dated: May 22,1979.
William L Mathews,
Idaho State Director Bureau of Land
Afaagement.
[FR D=. 7" 4O Ed 5-31Red "-79 M5 a=1
BILLING CODS 431044

Qualified Joint Bidders; Outer
Continental Shelf (OCS)

As a convenience to the public, and
pursuant to his authority under 43 CFR
3330, the Director of the Bureau of Land
Management hereby publishes a list of
all persons who have timely filed a
sworn statement of production in
accordance with 43 CFR 3302.3-2(a).
These statements have qualified the
filers to bid jointly at OCS oil and gas
lease sales during the bidding period of
May 1,1979, through October 31.1979.
This publication is not required by law
or regulations. It includes the names of
all possible bidders whose statements
have been received in this office by the
date this notice was prepared.

The following persons or companies
have filed sworn statements of
production as required by 43 CFR
3302.3-2(a) attesting to average daily
production not in excess of 1.6 million
barrels of crude oil. natural gas and
liquefied petroleum products during the
production period of July 1,1978,
through December 31.1978.
A. G. Hill
AGT Exploration Corp.
Alaskco U.S.A.. Ltd.
Al-Aquitaine Exploration. Ltd.
Allied Chemical Corporation
ALMINEX U.S.A.. Inc.
Amerada Hess Corporation
American Independent Oil Company
American Natural Gas Production Company
American Petrofina Company ofTexas
American Petrofina Exploration Company
Aminoil Development. Inc.
Aminoil USA. Inc.
Anadarko Production Company
Apache Corporation
Arrowhead Propane Corporation
Atlantic Distributors Exploration Co.
Atlantic Richfield Company
Bow Valley Petroleum Inc.
Brooklyn Union Gas Company
C & K Marine Production Company
C & K Offshore Company
C & K Petroleum. Inc.
Cabot Corporation
Cambridge Royalty Company
Canadian Occidental of California, Inc.
Canadian Superior Oil (U.S.) Ltd.
CanDel Oil (U.S.) Inc.
Caroline Hunt Schoellkopf
Caroline Hunt Trust Estate
Case-Pomeroy Oil Corporation
Central Hudson Gas & Electric Corporation
Challenger Minerals Inc.
Champlin Petroleum Company
Cities Service Company
CNG Producing Company
Columbia Gas Development Corporation
Columbia Gas of New York. Inc.
Consolidated Edison Company of New York.

Inc.
Continental Group. Inc. (The)
Continental Oil Company
Coming Natural Gas Corporation
Cotton Petroleum Corporation
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CRA Oil Exploration Company
Crown Central Petroleum Corporation
DEPCO, Inc.
Diamond Shamrock Corporation
Dow Chemical Company
Eason Oil Company
Ecee, Inc.
El Paso Natural Gas Company
Elizabethtown Gas Company
Energy Development Corporation
Energy Reserves Group, Inc.
Energy Resources Corporation
Energy Ventures, Inc.
Enserch Exploration, Inc.
Entex Petroleum, Inc.
Exchange Oil and Gas Corporation
Felmont Oil Corporation
Finadel, Incorporated
Florida Gas Exploration Company
Fluor Oil and Gas Corporation
Forest Oil Corporation
Four M Properties, Ltd.
Freeport Oil Company
Freeport Petroleum Company
Fuel Resources Inc.
Furth Oil Co.
Gas Producting Enterprises, Inc.
General American Oil Company of Texas
General Crude Oil Company
Getty Oil Company
Golden Eagle Refining Company, Inc.
Greenbrier Operating Co.
Hamilton Brothers Exploration Company
Hamilton Brothers Oil Company
Hamilton Brothers Oil and Gas Corporation
IHaroldson L. Hunt, Jr. Trust Estate
Hassle Hunt; Incorporated
I-lassie Hunt Exploration Company
I lassie Hunt Trust
H. C. Price Co.
Hematite Petroleum (U.S.A.), Inc.
Highland Resources, Inc.
Houston Oil & Minerals Corporation
Hudbay Exploration, Inc.
Hunt Energy 'Corporation
Hunt Industries
Hunt Investment Corporation
Hunt Oil Company
I Hunt Petroleum Corporation
Husky Oil Company ,
H. W. Bass & Sons, Inc.
ICI Delaware Inc.
idemitsu Alaska Oil Develdpnent

Corporation
Inexco Oil Company
Isco, Inc.
Jenney Oil Company, Incorporated
Kerr-McGee Corporation
Knob Hill Oil & Gas Company, Inc.
Koch Industries, Inc.
Ladd Petroleum Corporation'
Lamar Hunt
Lamar Hunt TruSt Estate
Long Island Lighting Company
Louisiana Land and Exploration Company

(The)
Louisiana Land Offshore Exploration

Company, Inc.
Marathon Oil Company
Margaret Hunt Trust Estate
Maruzen Oil of Alaska, Inc.
McMoRan Offshore Exploration Co.
Merrimack Valley Exploration Corporation
Mesa Petroleum Co.

,Michael G. Rutherford

Mono Power Company
Monsanto Company
Murphy Oil Corporation
N.B. Hunt
Narmco,.Inc. (Del.)
National Exploration Company
National Fuel Gas Distribution Corporation
Natomas Offshore Exploration Inc.
NATRESCO INCORPORATED
Natural Gas Corporation of California
Nelson Bunker Hunt Trust Estate
Nepco Exploration Corporation
New England Energy Incorporated
Newmont Oil Company
New York State Electric & Gas Corporation
Niagara Mohawk Power Corporation
NICOR Exploration Company
Norcen Petroleum Inc.
Norse Petroleum (U.S.) Incorporated
Northern Michigan Exploration Company
Northern Natural Gas Company
NorthwesternMutual Life Insurance

Company
Ocean Oil & Gas Company
Ocean Production Company
Offshore Company (The)
Ogle Development Corporation
Ogle Petroleum Inc.
Orange & Rockland Utilities, Inc.
OXOCO
Oxy Petroleum, Inc.
P.R. Rutherford as Independent Executor of

the Estate of Betty T. Rutherford
P.R. Rutherford, Jr.
Pacific Petroleums Ltd.
PanCanadian Petroleum Company
Pan Eastern Exploration Company
PAN ENERGY Resources. Inc.
Paragon Petroleum, Inc. -
Pavilion Natural Gas Company
Pelto Oil Company
Pennzoil Company
Pennzoil Louisiana °and Texas Offshore, Inc.
Pennzoil Oil & Gas,,Inc.
Pennzoil Producing Company
Peyto Explorations Inc.
Phillips Petroleum Company
Pinto, Inc.-
Pioneer Production Corporation
Placid Oil Company
.Pogo.Producing Company
Propel Energy Company
Prosper Energy Corporation
Pursue Energy Corporation
Pursue Offshore, Inc.
Quintana Offshore, Inc.
Reading & Bates Petroleum Co.
Reserve Oil, Inc.
Resource Production, Inc.
Rhode Island Development and Exploration

Company
Rochester Gas and Electric Corporation
Rosewood Corporation, The
Rowan Petroleum, Inc.
Rutherford Oil Corporation
Rutherford Partnership (The)
Sabine Production Company
Samedan Oil Corporation
Santa Fe Energy Company
Santa Fe Minerals, Inc.
SONAT Exploration Company
South Coast Corporation (The)
Southern Natural Gas Company
Southland Royalty Company
St. Joe Petroleum (U.S.) Corporation

St. Lawrence Gas Company, Inc.
Sun Oil Company (Delaware)
Superior Oil Company (The)
Syracuse Suburban Gas Company. Inc.
Tenneco Exploration. Ltd.
Tenneco Exploration I, Ltd.
Tenneco OCS Company, Inc.
Tenneco OCS Limited Partnership
Tenneco Offshore Company
Tenneco Oil Company
Terra Resources, Inc.
Tesoro Petroleum Corporation A.
Texas Eastern Exploration Co.
Texas Gas Exploration Corporation
Texasgulf Inc.
Texas Pacific Oil Company, Inc.
Texas Production Company
Total Petroleum, Inc.
Transco Exploration Company
TransOcean Oil, Inc.
Union Oil Company
Vsea, Inc.
W.H. Hunt
Weeks Petroleum Corporation
William Herbert Hunt Trust Estate
Williams Exploration Company
W.R. Grace & Co.
Zapata Exploration Company

In addition, statements of production
have been received from nine
companies which produced a daily
average of 1.6 million barrels or more of
crude oil, natural gas and liquifled
petroleum products during the
previously mentioned production period,
and therefore are restricted from bidding
jointly with each other during the
bidding period of May 1, 1970 through
October 31, 1979. This list appeared in
the Federal Register of April 25, 1979
and is cited as 44 FR 24348.
Arnold E. Potty,
Acting Associate Director, Bureau of Land
Management.
May 23, 1979.
[FR Doc. 75-1688 Filed 5-31-9. :45 am]
BILLING CODE 4310-4-M

[F-14906-A]

Alaska Native Claims Selection;
Publication

The purpose of this Notice is to
correct a typographical error in the
decision dated April 2,1979, (FR Vol, 44,
No. 64) on page 19256, column 3,
paragraph g.

The paragraph now reads:
g. [EIN 25 CS] An easement for a

proposed access trail twenty-five (25)
feet in width from the South Fork
Kuskokwim River in Sec. 5 T. 29 N., R.

124., Kateel River Meridian, southerly to
Sec. 7, T. 33 N., R. 26 W., Seward
Meridian. The uses allowed are those
listed above for a twenty-five (25) foot
wide trail easement.

The paragraph is hereby corrected to
read as follows:
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g. [EIN 25 C5] An easement for a
proposed access trail twenty-five (25)
feet in width from the South Fork
Kuskokwim River in Sec.5, T. 29 S., R.
24 E., Kateel River Meridian. southerly
to Sec. 7, T. 33 N., R. 26W., Seward
Meridian. The uses allowed are those
listed above for twenty-five (25) foot
wide trail easement.

This Notice corrects only the legal
description described above. All other
terms and conditions of the April 2,1979
decision remain unchanged.

Dated: May 21,1979.
Arnold E. Petty,
Acting Associate.
[FR Do. ,9-17001 Filed 5-31-79 845 am]

BILNG CODE 4310-4-

[OR 20169]
Oregon; Proposed Withdrawal and
Reservation of Lands

Correcton

In FR Doc. 79-15400 appearing on
page 28886, in the issue of Thursday,
May 17, 1979, make the following
correction:

On page 28887 in the first column the
entry for Sec. 24 of T. 37 S., R.36 E.,
should have read: "Sec. 24, SWYNW
and WY2SWY4;".
BILUING CODE 1505-01-

Desolation and Gray Canyons of the
Green River, Notice of Criteria and
Procedures for a River Allocation Pool
May 25,1979.
AGENCY. Bureau of Land Management,
Interior.
ACTION: Notice of Criteria and
Procedures for a River Allocation Pool
for the Desolation and Gray Canyons of
the Green River.

SUMMARY: Implementation of a River
Allocation Pool for the Disolation and
Gray Canyons of the Green River will
take place during the 1979 river season
and thereafter. This procedure will
enable commercial operators to donate
passenger days from their allocation
which they do not anticipate using
during a given season, or to request
additional use if available from the pool.
The private sector also may contribute
-or request from the pool.

Notice is hereby given that pursuant
to Section 102(a)(8) of the Federal Land
.Policy and Management Act of 1976 and
the Land and Water Conservation Fund
Act, as amended, the following sets
forth criteria andprocedures for a River
Allocation Pool for the Desolation and

Gray Canyons of the Green River. These
procedures become effective on June 1,
1979, and will remain in effect unless
modified by future publication in the
Federal Register.

1. Contributions to or requests from
the River Allocation Pool will not in any
way affect participants commercial
allocation the following year.

If a commercial permittee does not
donate passenger days to the pool and
does not use the total allotment, then
such non-use will be evaluated under
the "use it or lose it" stipulation in his
permit. Considerations will be made for
adverse river conditions and unforeseen
business problem situations that might
arise. This will be reviewed on a case by
case basis.

2. The special recreation use permit
fee specified in the commercial permits
use files will be determined on the larger
of two figures, either (a) the amount of
the allocation which is retained after the
May 25 "call" for the pool mailed to all
commercial permittes, or (b] the actual
use for the year.

3. Contributions to or requests from
the River Allocation Pool will be based
on a passenger day unit.

4. Requests from the pool can be made
at anytime after the initial cut off date
(first round) set at June 11. However,
final donations, if any, to the River
Allocation Pool must be donated by July
31.

5. Contributions to or requests from
the River Allocation Pool for private
participants will be determined on past
statistical records, present requests for
river use, and anticipated use for the'
1979 river season.
DATE: Effective June 1,1979.
ADDRESS, District Manager, Moab
District, Bureau of Land Management,
P.O. Box 970, Moab, Utah 80532.
FOR FURTHER INFORMATION, CONTACT.
District Manager, Moab District, (801)
2590-6111.
John W. Coleman,
Acting District Manager.
FIR Do 79-17"o9 Filed 5-31-71 &5 =1
BILUING CODE 4310414-M

Bakersfield and Riverside Districts,
California; Acceptance of Applications
for Annual Special Recreation Use
permits

The Bakersfield and Riverside District
Managers will be accepting Special
Recreation Permit applications for
competitive and commercial off-road
vehicle events in designated areas of the
California Desert Conservation Area
until July 31, 1979, for the 1980 calendar
year. Applications will not be accepted

after July 31, 1979. Applications for non-
competitive andmon-commercial events
must be filed 120 days before the event.

This notice is given under the
authority of the Federal Land Policy and
Management Act (P.L. 94-579),
Executive Order 11644. as amended by
Executive Order 11989, and Bureau of
Land Management Code and
Regulations 43 CFR 8372.

Send applications to District Manager,
Riverside District Office, 1695 Spruce
Street, Riverside, California 92507, or
District Manager, Bakersfield District
Office, 800 Truxtun Avenue, Room 311,
Bakersfield, California 93301.
Richard D. Freel,
Acting Digrict Manager.
[FR D= 79-170o Filed 5-m-m &45 a=]
DLUNG COOE 4310-1-M

[C-27432 Delta County, Col.]

Coal Lease Offering by Sealed Bid

U.S. Department of the Interior,
Bureau of Land Management, Colorado
State Office, 700 Colorado State Bank
Building, 1600 Broadway, Denver,
Colorado 80202, hereby gives notice that
certain coal resources in the land
hereinafter described will be offered for
sealed bids of $25 per acre minimum to
the qualified bidder of the highest cash
amount per acre or fraction thereof in
accordance with the provisions of the
Mineral Leasing Act of 1920 (41 Stat.
437), as amended (30 U.S.C. 181 et seq.],
and the Department of Energy
Organization Act of August 4.1977 (91
Stat. 565, 42 U.S.C. 7101). The sale will
be held on July 3,1979,.at 2:00 P.M. in
Room 708, Colorado State Bank
Building, Denver, Colorado.

Coal Offered: Tract C-27432-The
coal resource to be offered is limited to
5,600.000 tons to be mined underground
from the "D" seam in the following
lands located approximately 3 miles
north of Paonia, Colorado:
T. 13 S., R. 92 W., 6th P.M.

Sec. 12- Lots 9,15;
Sec. 13: Lots 1. 3.4,5.6,11,12.

T. 13 S., R. 91 1, 6th P.M.
Sec. 7: Lots 3,4. E2SIVV;
Sec. 18 Lots 1,2, 3,4, EzIVY.
Containing 854.03 acres.

The "D" seam-is the uppermost seam
in the tract. This seam is from 8 to 26
feet thick and has cover from 200 to 1800
feet. From best information it should'
average 11,900 Btu per pound with 7.1%
ash and .55% sulfur.

Rental and Royalty: Any lease issued
as a result of this offering will provide
for payment of an annual rental of $3.00
per acre or fraction thereof and a
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royalty payable to the United States at
the rate of 8 percent of the value of coal
mined by underground methods. The
value of the coal shall be determined in
accordance with 30 CFR 211.63.

Public Comments: The public is
invited to submit written comments
concerning fair market value of the
offered coal reserves to the Bureau of
Land Management and the U.S.
Geological Survey. Public comments will
be reviewed and taken into
consideration in the determination of
fair market value for the offered lands.
Comments should address specific
factors related to fair market value
including: the quantity and quality of the
coal resource, the estimated riarket
value of the coal, the estimated cost of
producing the coal, the expected rate of
industry return, the appropriate discount
rate for use in calculating present value
along with probable timing and rate of
production, the value of the surface
estate, and the mining method or
methods which would achieve maximum
economic recovery of te coal.
Documentation of similar market
transactions, including location, terms,
and conditions may also be submitted at
this time.

Those comments will be considered in
the final determination of fair market "
value as determined in accordance with
30 CFR 211.63 and 43 CFR 3525.8(b).
Should any information submitted as
comments be considered to be
proprietary by the commentator, the
information should be labeled as such
and stated in the first page of the-
submission. Comments should be sent to
the State Director, Bureau of Land
Management, Room 700, Colorado State
Bank Bldg., 1600 Broadway, Denver, CO
80202, and to the Regional Conservation
Manager, U.S. Geological Survey, Box
25046, Denver Federal Center, Denver,
CO 80225, to arrive no later than June 29,.
1979.

Qualified Bidder: In addition to the
qualification requirements in 43 CFR
3502, the bidder will have to meet the
criteria of the Amended Order in
NaturalResources.Defense Council, et
al. v. Royston ,C. Hughes, et al., Civil
Action No. 75-1749, in the United States
District Court for the District of
Columbia, dated June 14,1978. If the
bidder is other than the applicant, the
documents purporting to meet the
criteria must be enclosed with the
sealed bid.

Warning to Bidders: No bids received
after 2:00 P.M., July 3, 1979, will be
considered. In the event of tying bids,
the tying bidders will be allowed to
submit additional oral bids to break the
tie. Sealed bids may not be modified or

withdrawn unless such modification or
withdrawal is received before 2.00 P.M.,
July 3, 1979, at Room 700, Colorado State
Bank Building, Denver, Colorado. The
Department of the Interior reserves the
right to reject any and all bids and also
the right to offer the lease to the next
highest qualified bidder if the successful
bidder fails to obtain the lease-for any
reason. If any bid is rejected, the deposit
made on the day of the sale will be
returned. The successful bidder is
obligated-to pay for the newspaper
publications of this notice.

Notice of Availability: Bidding
instructions are included in the Detailed
Statement of the Teims and Conditions
of Lease Offer and Lease. A copy of the
Statement and the Proposed Coal Lease
are available at the Bureau of Land
Management, Room 700, Colorado State
Bank Building, 1600 Broadway, Denver,
Colorado 80202. All case file documents
and written comments submitted by the
public on Fair Market Value or royalty
rates except those portions identified as
proprietary by the commentator and
meeting exemptions stated in the
Freedom of Information Act, are
available for public inspection in Room
701.
Merrill G. Anderson,
Leader, Montrose Team, Branch of
Adjudication.
[FR Doc. 79-17071 Filed 5-31-79; &45 am]

BILLING CODE 4310-84-M

Colorado; Temporary Closure of
National Historic Landmark

Notice is hereby given that Lowry
Pueblo Ruins; a Natidnal Historic
Landmark in Montezuma County on
public land administered by the Bureau
of Land Management, is temporarily
closed to visits by the public.

Excessive moisture from melting snow
has collected in portions of the ruins,
and has weakened or collapsed some of
the walls. These unstable walls create a
hazard to visitors to the site.
Stabilization of the site is expected to
begin during the summer of 1979 and the
Landmark will be available for public
visits as soon as the present hazardous
conditions can be corrected.

The land on which the Landmark is
located is described as:

New Mexico Principal Meridian

T. 38 N., R. 19 W.,

Sec. 2, Lots 6 and 7.

This temporary closure is' under the
provisions of Title 43 Code of Federal
Regulations 6010.4(a).

Dated: May 17,1979.
Dale R. Andrus,
State Direcior.
1FR Doo. 79-1772 Filed 5-1-9 a-13 am)

[BILLING CODE 4310-4-M

Moab District Grazing Advisory Board
Meeting

AGENCY: Bureau of Land Management.
Interior.
ACTION: Moab District Grazing Advisory
Board Meeting.

Notice is hereby given in accordance
with Publ L. 92-.463 that a meeting of the
Moab District Grazing Advisory Board
will be held on July 26,1979, The
meeting will begin at 10:00 a.m. In the
conference room of the Bureau of Land
,Management Office at 900 North 700
East, Price, Utah. A field tour will be
conducted in the afternoon.

The agenda for the meeting will
include:

1. Election of officers.
2. Discussion of the advisory board

election and recharting process.
3. Expenditures of range betterment

and advisory board funds for range
improvements.

4. Cooperative Agreements for
maintenance of range improvements.

5. A field trip to demonstrate the soil
Vegetation inventory Method and how
the data gathered from this method will
be used to allocate forage and develop
allotment management plans.

6. Arrangements for the next meeting.
The meeting is open to the public,

Interested persons may make oral
statements to the board between 11:15
and 11:45 a.m. on July 26, or file written
statements for the board's
consideration. Anyone wishing to make
an oral statement must notify the
District Manager, Bureau of Land
Management, Box 970, Moab, Utah
84532 by July 20, 1979. Depending on the
number of persons wishing to make oral
statements, a per person time limit may
be established by the district manager.
Persons desiring to make the field trip
should provide their own transportation.

Summary minutes of the board
meeting will be maintained In the distict
office and be available for public
inspection and reproduction (during
regular business hours) within 30 days
following the meeting.
S. Gene Day,
District Manager.
[FR Doe. 79-17075 Filed 5-31-7D 8:45 am]

[BILLING CODE 4310-84-M
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[NM 355001

New Mexico; Proposed Withdrawal
and Reservation of Lands

May 25,1979.
The Bureau of Land Management,

Department of the Interior, on December
1, 1978, filed application Serial Number
NM 35500, for the withdrawal of the
following described lands from
settlement, sale; location or entry under
the public land laws, including the
mining laws:

New Mexico Principal Meridian, New Mexico
T. 30 N., R. 15 W.,

Sec. 17, SE SWY4and SS/2SE ;
Sec. 21, SWY4NW .

Containing a total of 160.00 acres.

The Bureau of Land Management
desires that the land be withdrawn and
reserved for the purpose of
consummating an exchange with Public
Service Company of New Mexico. The
purpose of this exchange is to
accomplish an acquisition of private
lands needed for the Bureau of Land
Management's wildlife habitat
management program in exchange of
lands needed by private industry for
electric generating facilities in San Juan
County. New Mexico. This temporary
withdrawal is made in furtherance of an
exchange under Section 204 of the
Public Law 94-579 (90 Stat. 2751; 43
U.S.C. 1714) dated October 21,1976, by
which the offered lands will benefit a
federal land program.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions or objections in connection
with the proposed withdrawal may
present their views in writing to the
undersigned authorized officer of the
Bureau of Land Management.

Pursuant to Section 204(h) of the
Federal Land Policy and Mangement Act
of 1976, notice is hereby given that an
opportunity for a public hearing is
afforded in connection with the
proposed-withdrawal. All interested
persons who desire to be heard on the
proposed withdrawal must submit a
written request for a hearing to the State
Director, Bureau of Land Managment,
P.O. Box 1449, Santa Fe, New Mexico
87501. If a public hearing is scheduled, a
notice will be published in the Federal
Register giving the time and place of

such hearing. The public hearing will be
scheduled and conducted in accordance
with BLM Manual, Sec. 2351.10 B.

The Department of the Interior's
regulations provide that the authorized
officer of the Bureau of Land
Management will undertake such
investigations as are necessary to
determine the existing and potential
demands for the lands and their
resources. He will also undertake
negotiations with the applicant agency
with the view of assuring that the area
sought is the minimum essential to meet
the applicant's needs, providing for the
maximum concurrent utilization of the
lands for purposes other than the
applicant's and reaching agreement on
the concurrent management of the lands
and their resources.

The authorized officer will also
prepare a report for consideration by the
Secretary of the Interior who will

'determine whether or not the lands will
be withdrawn and reserved as
requested by the applicant agency. The
determination of the Secretary of the
Secretary on the application will be
published in the Federal Register. The
Secretary's determination shall, in a
proper case, be subject to the provisions
of Section 204(c) of the Federal Land
Policy and Management Act of 1976, 90
Stat. 2752.

The above-described lands are
temporarily segregated from settlement,
sale, location or entry under the public
land laws, including the mining laws.
Current administrative jurisdiction over
the segregated lands will not be affected
by the temporary segregation. The
segregative effect of the application
shall terminate upon: (1) rejection of the
application by the Secretary; (2)
withdrawal of the lands by the
Secretary; or. (3) the expiration of two
years from the date of publication of this
notice.

All communications (except for public
hearing requests) in connection with this
proposed withdrawal should be
addressed to the Chief, Branch of Lands
and Minerals Operations, Division of
Technical Services, Bureau of Land
Managemient, Department of the
Interior, P.O. Box 1449, Santa Fe, New
Mexico 87501.
Fred E. Padilla,
Chief, Branch of Lands and Minerals
Operations.
[FR Do= 79-1,073 Filed 5-31-79; 8:45 m
BILLING CODE 4310-44-,I

[OR 20933 (Wash.)]

Washington; Proposed Withdrawal and
Reservation of Lands

The Corps of Engineers. U.S.
Department of the Army, on May 7,
1979. filed application Serial No. OR
20933 (Wash.] for withdrawal of the
following described lands from
settlement, sale. location, or entry, under
all of the general land laws, including
the mining laws, subject to valid
existing rights:

Willamette Meridian
T. 29 N., R. 26 E

Sec. 9. SW' SW :;
Sec. 30. lot 2.

T. 30 N., R. 20 E..
Sec. 25. NI'V 4NE :
Sec. 35. SWINSEK.

T. 30 N.. R 27 E..
Sec. 28, SEY4SE :
Sec. 29. NE'ANW :
Sec. 34. SWVINWV and NE SW V.

T. 30 N.. R. 28 E..
Sec. 9. SE 4SE 4:
Sec. 14. NE SWA.
The areas described aggregate 400.27

acres in Douglas County, Washington.
The applicant proposes use of the

lands for the Chief Joseph Additional
Units project. The project consists of the
installation of additional generating
units and raising the reservoir pool level
at the existing Chief Joseph Dam, on the
Columbia River in central Washington.

On or before July 12.1979, all persons
who wish to submit cotnigents,
suggestions, or objections in connection
with the proposed withdrawal may
present their views in writing to the
undersigned authorized officer of the
Bureau of Land Managment.

Pursuant to section 204(h) of the
Federal Land Policy and Management
Act of 1976, notice is hereby given that
an opportunity for a public hearing is
afforded in connection with the
proposed withdrawal. All interested
persons who desire to be heard on the
proposed withdrawal must submit a
written request for a hearing to the State
Director, Bureau of Land Management,
at the address shown below, on or
before July 12. 1979. Notice of the public
hearing will be published in the Federal
Register giving the time and place of
such hearing. The public heafing will be
scheduled and conducted in accordance
with BLM Manual, Sec. 2351.16B.

The Department of the Interior's -
regulations provide that the authorized
officer of the BLM will undertake such
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investigations as are necessary to
determine the existing and potential
demands for the lands and their
resources. He will also undertake
negotiations with the applicant agency
with the view of assuring that the area
sought is the minimum essential to meet
the applicant's needs, providing for the
maximum concurrent utilization of the
lands for purposes other than the
applicant's and reaching agreement on
the concurrent management of the lands
and their-resources.

The authorized officer will also
prepare a report for consideration by the
Secretary of the Interior who will
determine whether or not the lands will
be withdrawn and reserved as
requested by the applicant agency. The
determination of the Secretary on the
application will be published in the
Federal Register. The Secretary's
determination shall, in a proper case, be
subject to the provisions of section
204(c) of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2752.

The above-described lands are
temporarily segregated from the
operation of the public land laws,
including the mining laws, to the extent
that the withdrawal applied for, if and
when effected, would prevent any form
of disposal or appropriation under such
laws. Current administrative jurisdiction
over the segregated lands will not be
affected by the temporary segregation.
The segregative effect of the application
shall terminate upon (a) rejection of the
application by the Secretary; (b)
withdrawal of the lands by the
Secretary, or (c) two years from the date
of publication of this notice.

All communications (except public
hearing requests) in connection with this
proposed withdrawal should be
addressed to the undersigned officer,
Bureau of Land Management,
Department of the Interior, P.O. Box
2965, Portland, Oregon 97208.

Dated: May 23,1979.
Champ C. Vaugham, Jr.,
Acting Chief, Branch of Lands and Mnerals
Operations.
[FR Doc. 79-17074 Filed 5-31-M, &45 am]

BILLING CODE 4310-84-M '

[Wyoming 68205]

Wyoming; Notice of Application

May 25,1979
Notice is hereby given that pursuant

to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185], the
Colorado Interstate Gas Company of
Colorado Springs, Colorado filed an
application for a right-of-way to

construct a 4V2 inch O.D. natural gas
pipeline, a 4' X 6' meter house and
related metering and dehydration
facilities for the purpose of transporting
natural gas across the following
described public lands:

Sixth Principal Meridian, Wyoming
T. 18 N., R. 96 W.,

See. 34, E1 SW and SW'ASE4.

The proposed pipeline will transport
natural gas from Anderson Federal No.
2-34 Well located in the SW A of section
34, to a point of connection with an
existing pipeline located in the SE 4 of
section 34, all within T. 18 N., R. 96 W.,
Sweetwater County, Wyoming. The
proposed 4' X 6' metering house and
related metering and dehydration
facilities are to be located entirely
within the proposed 50 foot right-of-way
in the E1aSW of section 34, T. 18 N., R.
96 W., Sweetwater County, Wyoming.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved and, if so, under what terms
and conditions.

Interested persons desiring to ex-press
theirviews should do so promptly. -
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, 1300 Third
Street, P.O. Box 670, Rawlins, Wyoming
82301.
Harold G. Stinchcomb,
ChUef, Branch ofLands andMinerals
Operations.
[FR Doe. 79-17078 Fled 5-1-in&45amIm
BILLING CODE 4310-84-M

[W-67903]

Wyoming; Application

May 22,1979.
Notice is hereby given that pursuant

to Sec. 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C. 185), the
Cities Service Gas Company of
Oklahoma City, Oklahoma filed an
application for a right-of-way to
construct a 4 inch 0. D. buried
pipeline and install anodes for the
purpose of transporting natural gas
across the following described public
lands.

Sixth Principal Meridian, Wyoming
T. 21 N., R. 99 W.,

Sec. 22, WY2NEY4, SE NE A, NEY4NW4,
NE SEY4.

The proposed pipeline will transport
natural gas from the Klabzuba 1-15 well
located in the SW of Section 15, to a
point of connection with Cities Service

Gas Company's existing gathering line
located in the SWI/ of Section 23, all
within T. 21 N., R. 99 W., Sweetwater
County, Wyoming.

The purpose of this notice is to Inform
the public that the'Bureau will be
proceeding with consideration of
whether the application should be
approved and, if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the Distriut Manager,
Bureau of Land Management, P.O. Box
1869, Highway 187 N., Rock Springs,
Wyoming 82901.
Harold G. Stinchcomb,
Chief, Branch of Lands andMinerals
Operations.
[FR Doc. 79-17079 Fled 5-31-70 8:45 am)

[eIIUNG CODE 4310-4-M

[Wyoming 68221]

Wyoming; Application

May 25,1979.
Notice is hereby given that pursuant

to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Colorado Interstate Gas Company of
Colorado Springs, Colorado filed an
application for a right-of-way to
construct a 4V inch 0.11 natural gas
pipeline, a 4' X 6' meter house and
related metering and dehydration
failities for the purpose of transporting.
natural gas across the following
described public lands:

Sixth Principal Meridian, Wyoming
T. 14 N., R. 92 W.,

Sec. 3, lot 6.
T. 15 N., R. 92 W.,

Sec. 34, SY2SE h.

The proposed pipeline will transport
natural gas from the Hamilton-Federal
#34-1 Well located in the SE A of
section 34, T. 15 N., R. 92 W., to a point
of connectiop with an existing pipeline
located in the NE A of section 3, T. 14 N,,
R. 92 W., all within Carbon County,
Wyoming. The proposed 4' X 8' mater
house and related metering and
dehydration facilities are to be located
entirely within the proposed s0 foot
right-of-way in the SEA of section 34, T.
15 N., R. 92 W., Carbon County,
Wyoming.

The purpose of this notice is to Inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved and, if so, under what terms
and conditions.
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Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, 1300 Third
Street, P.O. Box 670, Rawlins, Wyoming
82301.
Harold G. Stinchcomb,
Chief, Branch of Lands and MAnerals
Operations.
[FR Doc. 79-170=0 Filed --3-79; 845 am]
BILLING CODE 431044-M

[Wyoming 67824]

Wyoming; Application

May 24,1979.
Notice is hereby that pursuant to

Section28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C. 185), the
Northwest Pipeline Corporation of Salt
Lake City, Utah filed an application for
a right-of-way to construct two 4V and
one 6% inch 0. D. pipelines for the
purpose of transporting natural gas
across the following described public
lands:

Sixth Principal Meridian, Wyoming
T. 27 N.. l 111 W.,

Secs. 2, 3,4. 5,10,11,15,19.2, 2.26 27.
28, 30,31,32,33 and 34.

The proposed lateral A-26 pipeline
will transport natural gas from the
Federal well number 40-30, 30,23,10-5,
30-15, 10-29, 40-32, and the 40-29 to
points of connection with Northwest
Pipeline's existing lines all within T. 27
N., t 111 W., Sublette County,
Wyoming.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, if so, under what terms and
conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their names and address and
send them'to the District Manger,
Bureau of Land Management, P.O. Box
1869, Highwary 187N., Rock Springs,
Wyoming 82901.
Harold G. Stinchcomb,
Chief Branch of Lands andMinerals.
[FR Do. 79-1781 Filed s-31-79 &-45 am]
[BILING CODE 4310-94-U

[W-67905]

Wyoming; Application

May 22,1979.
Notice is hereby given that pursuant

to Sec. 28 of the Mineral Leasing Act of

1920, as amended (30 U.S.C. 185), the
Cities Service Gas Company of
Oklahoma City, Oklahoma filed an
application for a right-of-way to
construct an 8% inch, three 6% inch and
two 4 2 inch buried piplines for the
purpose of transporting natural gas
across the following described public
lands:
Sixth Principal Meridian, Wyoming
T. 19 N. t 93 IV.,

Sec. 14, W% AV,
Sec. 22, SIAS,
Sec. 24. SIS ,
Sec. 26. WW,, SEV4SW1A. S1ASE',A.

The proposed 4M, inch O.D. and 6%
inch O.D. lateral pipelines all located
within T. 19 N., t 93 W., will transport
natural gas produced from several
Champlin wells located within T. 19 N.,
Rs. 92 and 93 W.. to points of connection
with the proposed 8% inch O.D.
gathering line located within T. 19 N., t
93 W., all within Carbon County,
Wyoming.

The purpose of this notice Is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved and, if so. under what t~rms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, 1300 Third
Street, P.O. Box 670, Rawlins, Wyoming,
82301.
Harold G. Stinchcomb,
Chief, Branch of Lands andA finerals
Operations.
[FR Doc. r9-1n7W Fed5 -- ,V; az=
BILLING CODE 4310-4-

Geological Survey

General Mining Order;, Intention To
Develop and Order for Conservation
of Coal Resources and Prevention of
Waste Related to Coal Fenders In
Surface Mines

AGENCY: Department of the Interior,
Geological Survey
ACTION: Proposed Issuance of a General
Mining Order

SUMMARY: In carrying out lease
management resposibilities under
provisions of the Mineral Leasing Acts,
as amended, the Conservation Division
must assure conservation of FederAl
coal resources, prevention of waste, and
maximum ultimate recovery of coal
during mining operations. Accordingly,
the Conservation Divison proposes to

develop a General Mining Order for
recovery of coal fenders during surface
mining operations. Written comments
and views are requested on the content
of that Order by interested persons.

DATES: In order to implement more fully
the purposes and objectives of the
operating regulations for mining on
Federal lands, all concerned parties and
the general public are invited and
encouraged to submit comments and
suggestions as to the content of the
proposed General Mining Order for
prevention of waste and recovery of
coal fenders. Written comments and
suggestions must be received on or
before- July 16,1979.

ADDRESS: Responses should be directed
to: Chief. Conservation Divison. U.S.
Geological Survey, National Center,
Mail Stop 620, Reston, Virginia 22092.
FOR FURTHER INFORMATION CONTACT:
Mr. Brinton C. Brown. Chief. Orders
Section, Conservation Division, US.
Geological Survey, Reston. Virginia. -
22092, phone (703) 860-6259 or FTS 928-
6259.

SUPPLEMENTARY INFORMATION: Notice is
given that under Coal Mining Operating
Regulations published in 30 E part
211 (41 FR 20261,May 17,1976]. in
particular § 211.3(a) and § 211.3(c](12J,
the Chief, Conservation Division,
intends to develop a General Mining
Order for prevention of waste and
recovery of coal fenders during surface
mining operations and solicits views of
interested persons on the content of that
Order.

For the purpose of this Order, a coal
fender (surface mine) is defined as a
thin strip of coal left in-place to keep the
spoil (mined overburden) from sliding
into a strip pit in order to lessen
contamination of the coal being mined
and to increase the safety of the men
working within the pit.

The mining and recovery of coal
fenders in strip mine operations has
been a problem for both the operators
and the Mining Supervisor. Obtaining
maximum coal recovery required by
regulations is of great concern to the
Government.

In carrying out lease management
responsibilities underprovisions of the
Mineral Leasing Acts, as amended.
particularly the Federal Coal Leasing
Amendments Act of 1976, the
Conservation Division must consider
conservation of coal resources,
prevention of waste, and recovery of
coal fenders during surface mining
operations. Some questions under
consideration are: (1) Can approval be
justified for mining plans that do not
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provide for completed recovery of coal
fenders?

(2) Should such mining plans be
rejected until technology has been
developed to obtain maximum recovery
of fenders?

(3) Is there any justification for
leaving or abandoning fenders in
existing operations?

(4) Shall the lessee be liable for
royalty on coal lost in fenders in
operations where fenders cannot be
removed?

Precise mine planning will be
necessary to recover the coal commonly
left in fenders, taking in consideration
that the niining conditions of each mine
are different including overburden rock
characteristics, coal seam
characteristics and coal-floor and coal-
roof contact characteristics. Each of
these characteristics will have an
influence on the method and procedures
for recovery of coal fenders.

Public input in developing the content
of this Order is solicited.

Dated: May 24, 1979.
Hillary A. Oden,
Acting Chief, Conservation Division.
[FR Do,. 79-17082 Filed 5-31-M, &45 sal

BIWLNG CODE 4310-31-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Labor Surplus Area Classifications
Under Defense Manpower Policy No.
DMP-4B and Executive Orders 12073
and 10582; Annual List of Labor
Surplus Areas

The areas described below have been
classified by the Assistant Secretary of
Labor for Employment and Training as
labor surplus areas for purposes of
Defense Manpower Policy No. 4B (DMP-
4B) and Executive Orders 12073 and
10582.

DMP-4B is implemented by
regulations of the Federal Preparedness
Agency of the General Services
Administration at 32A CFR Part 134.
Under DMP-4B, firms which agree to
perform most of the work in labor
surplus areas are given priority in the
award and execution of Federal
procurement contracts, grants, and
agreements. To carry out this policy,
DMP-4B assigns to the Secretary of
Labor responsibility for classifying labor
surplus areas and disseminating this
information on a timely basis to Federal
departments and agencies.

Executive Order.12073 also requires
Executive agencies to emphasize

procurement set-asides in labor surplus
areas. The Secretary of Labor is also
responsible under this Order for
classifying and designating labor surplus
areas.

Under Executive Order 10582,
Executive agencies may reject bids or
offers of foreign materials in favor of the
lowest offer by a domestic supplier,
provided that the domestic supplier
undertakes to produce substantially all
of the materials in areas -of substantial
unemployment, as defined by the
Secretary of Labor. Areas of substantial
unemployment are defined by
Department of Labor regulations as
labor surplus areas. "

The Department's labor surplus
classification procedures are set forth at
20 CFR Part 654. These regulations
require that the Assistant Secretary for"
Employment and Training publish
annually a list of labor surplus areas
together with corresponding political
jurisdictions. Accordingly, the following
list of labor surplus areas is published
for the use of all Federal departments
and agencies in directing procurement
activity and locating new plants or
facilities.

Labor Surplus Areas Eligible for Federal
Procurement Preference From June 1,
1979 Through May 31, 1980

Eligible labor surplus areas and
political jurisdictions included:
Alabama
Bibb County-Bibb County
Calhoun County-Calhoun County
Clirke County-Clarke County
Colbert County--Colbert County
Dale County-Dale County
Dallas County-Dallas County
Balance of Etowah County-Etowah County

less Gadsden City
Franklin County-Franklin County
Geneva County-Geneva County
Greene County-Greene Cpunty
Hale County-Hale County
Jackson County-Jackson County
Lawrence County-Lawrence County
Lowndes County-Lowndes County
Marengo County-Marengo County
Mobile City-Mobile City in Mobile County
Perry County-Perry County
Pickens County-Pickens County
Randolph County-Randolph County
Talladega County-Talladega County
Washington County-Washington County
Wilcox County-Wilcox County
Winston County-Winston County

Alaska
Angoon division-Angoon division
Bethel division-Bethel division
Bristol Bay Borough div-Bristol Bay Borough

div
Bristol Bay division-Bristol Bay division
Cordova-McCarthy division-Cordova-

McCarthy division
Fairbanks Division-Fairbanks division

Haines Divisjon-Haines Division
Juneau Division-Juneau Division
Kenai-Cook Inlet division-KenalCook Inlet

division
Ketchikan division-Ketchikan division
Kobuk division-Kobuk division
Kodiak division-Kodiak division
Kuskokwin division-Kuskokwim division
Matanuska-Susitna div-Matanuska-Susitna

div
Nome division-Nome division
Outer Ketchikan division-Outer Ketchlkan

division
Prince of Wales division-Prince of Wales

division
Seward division-Seward division
Sitka division-Sitka division
Skagway-Yakutat division-Skagway.

Yakutat division
Southeast Fairbanks div-Southeast

Fairbanks div
Upper Yukon division-Upper Yukon division
Valdez-Chitina-Whittier-VadezChitina.

Whittier -
Wade Hampton division-Wade Hampton

division
Wrangell-Petersburg div-Wrangell-

Petersburg div
Yukon-Koyukuk division-Yukon-Koyukuk

division

Arizona
Apache County-Apache County
Cochise County-Cochise County
Gila County-Gila County
Graham County-Graham County
Mohave County-Mohave County
,Navajo County-Navajo County
Pinal County-Pinal County
Santa Cruz County-Santa Cruz County
Yuma County-Yuma County

Arkansaa
Calhoun County-Calhoun County
Clay County-Clay County
Cleburne County-Clebume County
Cleveland County-Cleveland County
Crittendon County-Crittendon County
Faulkner County-Faulkner County
Franklin County-Franklin County
Fulton County-Fulton County
Jackson County-Jackson County
Lawrence County-Lawrence County
Lee County-Lee County
Madison County-Madison County
Balance of Miller County-Miller County loss

Texarkana City Ark
Newton County-Newton County
Ouachita County-Ouachita County
Phillips County-Phillips County
Polk County-Polk County
Pope County-Pope County
Randolph County-Randolph County
Scott County-Scott County
Searcy County-Searcy County
Balance of Sebastian County-Sebastian.

County less Fort Smith City
Sharp County-Sharp County
St. Francis County-St. Francis County
Van Buren County-Van Buren County
White County-White County

California
Alpine County-Alpine County
Amador County-Amador County
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Berkeley City-Berkeley City in Alameda
County

Butte County-Butte County
Calaveras County-Caaveras County
Carson City--Carson City in Los Angeles

County
Chula Vista City-Chula Vista City in San

Diego County
Colusa County-Colusa County
Compton City-Compton City in Los Angeles

County
Del Norte County--Del Norte County
El Cajon City-El Cajon City in San Diego

County
El Dorado County-El Dorado County
Escondido City-Escondido City in San Diego

County
Fairfield City-Fairfield City in Solano

County
Fresno City-Fresno City in Fresno County
Balance of Fresno County-Fresno County

less Fresno City
Glenn County-Glenn County
Hayward City-Hayward City in Alameda

County
Humboldt County-Humboldt County
Imperial County-Imperial County
Inyo County-Inyo County
Balance of Kern County-Kern County less

Bakersfield City ,
Kings County-Kings County
Lake County-Lake County
Lassen County-Lassen County
Los Angeles City-Los Angeles City in Los

Angeles County
Madera County-Madera County
Mariposa County-Mariposa County
Mendocino County-Mendocino County
Merced County-Merced County
Modesto City-Modesto City in Stanislaus

County
Mono County-Mono County
Balance of Monterey County-Monterey

County less Salinas City
Nevada County-Nevada County
Oakland City-Oakland City in Alameda

County
Oceanside City-Oceanside City in San

Diego County
Ontario City-Ontario City in San

Bernardino County
Oxnard City-Oxnard City in Ventura

County
Placer County-Placer County
Plumas County-Plumas County
Pomona City-Pomona City in Los Angeles

County
Richmond City-Richmond City in Contra

Costa County
Balance of Riverside County-Riverside

County less Riverside City
Sacramento City-Sacramento City in

Sacramento County
Salinas City-Salinas City in Monterey

County
San Benito County-San Benito County
San Bernadino City-San Bernadino City in

San Bernardino County
Balance of San Bernardino County-San

Bernardino County less Ontario City. San
Bernadino City

San Diego City--San Diego City in San Diego
County

Balance of San Diego County-San Diego
County less Chula Vista City, El Cajon

City. Escondido City, Oceanside City. San
Diego City

San Francisco City-San Francisco City in
San Francisco County

Balance of San Joaquin County-San Joaquin
County less Stockton City

Santa Cruz County-Santa Cruz County
Shasta County-Shasta County
Sierra Coanty-Sierra County
Simi Valley City-Simi Valley City in

Ventura County
Siskiyou County-Siskiyou County
Balance of Solano County-Solano County

less Fairfield City. Vallejo City
Balance of Sonoma County-Sonoma County

less Santa Rosa City
Balance of Stanislaus County-Stanislaus

County less Modesto City
Stockton City-Stockton City in San Joaquin

County
Sutter County--Sutter County
Tehama County-Tehama County
Trinity County-Trinity County
Tulare County-Tulare County
Tuolumne County-Tuolumne County
Balance of Ventura County-Ventura County

less Oxnard City. Simi Valley City.
Thousand Oaks City, Ventura City

Yolo County-Yolo County
Yuba County-Yuba County

Colorado

Archuleta County-Archuleta County
Conejos County-Conejos County
Costilla County--Costilla County
Delta County-Delta County
Eagle County-Eagle County
Garfield County-Garfield County
Huerfano County-Huerfano County
Lake County-Lake County
Las Animas County-Las Anims County
Ouray County-Ouray County
Pitkin County-Pitkin County
Pueblo City-Pueblo City in Pueblo County
Balance of Pueblo County-Pueblo County

less Pueblo City
Saguache County-Saguache County
San Juan County-San Juan County
San Miguel County-San hfiguel County

Connecticut

Ansonia Town-Ansonia Town
Bridgeport City-Bridgeport City
Derby Town-Derby Town
East Haven Town-East Haven Town
Griswold Town--Griswold Town
Hartford City-Hartford City
Killingly Town-Killingly Town
Naugatuck Town-Naugatauck Town
North Canaan Town-North Canaan Town
Norwich City-Norwich City
Oxford Town--Oxford Town
Plainfield Town-Plainfleld Town
Putnam Town-Putnam Town
Seymour Town--Seymour Town
Sprague Town-Sprague Town
Stafford Town-Stafford Town
Torrington City-Torrington City
Voluntown Town-Voluntown Town
Waterbury City-Waterbury City
Winchester Town-Winchester Town

Delaware
Kent County-Kent County
Wilmington City-Wilmington City In New

Castle County

District of Columbia
Washington D.C. City-Washington D.C. City

In District of Columbia

Florida
Bay County-ay County
Brevard County-Bervard County
Collier Cqunty--Collier County
Franklin County-Franklin County
Glades County-Glades County
Gulf County-Gulf County
Hernando County-Hernando County
Hialeah City-Hialeah City in Dade County
Highlands County-Highlands County
Hollyvwood City-Hollywood City in Broward

County
Indian River County-Indian River County
Lake County-Lak"e County
Liberty County-liberty County
Marion County-Marion County
Miami Beach City-Miami Beach Cityin

Dade County
Miami City-Miami City in Dade County
Monroe County-Monroe County
Ok loosa Coanty-Okaloosa County
Okeechobee County-Okeechobee County
Osceola County-Osceola County
Pasco County-Pasco County
Polk County-Polk County
St Lucie County-.St Lucie County
St. Johns County-St. Johns County
Sumter County-Sumter County
Taylor County-Taylor County
Washington County-Washington County
West Palm Beach City-West Palm Beach

City in Palm Beach County

Georgia
Albany City-Albany City in Dougherty

County
Atkinson County-Atkinson County
Atlanta City-Atlanta City in De Kalb. County. Fulton County
Augusta City-Augunta City in Richmond

County
Barrow County-Barrow County
Balance of Bibb County-Bibb County less

Macon City
Burke County-Burke County
Butts County-Butts County
Chattahoochee County-Chattahoochee

County
Chattooga County--Chattooga County
Dawson County-Dawson County
Macon City-Macon City in Bibb County
Mcluffie County-McDuffie County
McIntosh County-Mcintosh County
Mitchell County-Mfitchell County
Wilcox County-Wilcox County

Hawaii
Hawaii County-Hawaii County

Idaho
Adams County--Adams County
Benewah County-Benewah County
Blaine County-Blaine County
Boise County-Boise County
Bonner County--Bonner County
Boundary County-Boundary County
Comas County--Camas County
Clearwater County-Clearwater County
Gem County-Gem County
Idaho County-Idaho County
Kootenal County-Kootenai County
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* Lemhi County-Lemhi County
Valley County.--Valley County

Illinois

Alexander County-Alexander County
Bond County-Bond County
Calhoun County-Calhoun County
Chicago City-Chicago City in Cook County
Clay County-Clay County
East St. Louis City-East St. Louis City in St.

Clair County
Franklin County-Franklin County
Fulton County-Fulton County
Gallatin County-Gallatin County
Hamilton County-Hamilton County
Hardin County-Hardin County
Jackson County-Jackson County'
Jefferson County-Jefferson County
Jersey County-Jersey County
Johnson County-Johnson County
Kankakee County-Kankakee County
Marion County-Marion County
Massac County-Massac County
Pike County-Pike County
Pope County-Pope County
Pulaski County-Pulaski County
Richland County-Richland County
Saline County-Saline County
Union County-Union County
Warren County-Warren County
Wayne County-Wayne County
White County-White County -
Williamson County-Williamon County

Indiana

Crawford County-Crawford County
Dearborn County-Dearborn County
Franklin County-Franklin County
Gary City-Gary City in Lake County
Greene County-Greene County
Jefferson County-Jefferson County
Martin County-Martin County
Ohio County-Ohio County
Orange County-Orange County
Scott County-Scott County
Shelby County-Shelby County

Iowa

Appanoose County-Appanoose County

Kentucky

Carter County-Carter County
Clay County-Clay County
Edmonson County-Edmonson County
Jackson County-Jackson County
Lee County-Lee County
Letcher County-Letcher County
Lincoln County-Lincoln County
Magoffin County-Magoffin County
Marshall County-Marshall County
McCreary County-McCreary County
Owsley County--Owsley County
Powell County-Powell County -
Russell County-Russel County

Louisiana

Alexandria City-Alexandria City in Rapides
Parish

Allen County-Allen County
Ascension County-Ascension County
Avoyelles County-Avoyelles County
Catahoula County-Catahoula County
Concordia County-Concordia County
East Carroll County-East Carroll County
Evangeline County-Evangeline County
Franklin County-Franklin County

Grant County-Grant County
Iberville County-berville County
Kenner City-Kenner City in Jefferson Parish
Lake Charles City-Lake Charles City In

Calcasieu County
Livingston County-Livingston County -
Madison County-Madison County
Morehouse County-Morehouse County
Balance of Ouachita Parish-Ouachita Parish

less Monroe City
Pointe Coupee County-Pointe Coupee

County
Richland County-Richland County
St Bernard Parish-St Bernard Parish
St James County-St James County
St Landry Parish-St Landry Parish
Tangipahoa Parish-Tangipahoa Parish
Vernon Parish-Vernon Parish

Washington County-Washington County
Webster County-Webster County
West Carroll County-West Carroll County
West Feliciana County-West Feliciana

County

Maine

Aroostook County-Aroostook County
Lincoln County-Lincoln County
Somerset County-Somerset County
Waldo County-Waldo County
Washington County-Washington County

Maryland

Allegany County-Allegany County
Baltimore City-Baltimore City in Baltimore

City
Calvert County-Calvert County
Caroline County-Caroline County
Dorchester County-Dorchester County
Garrett County--Garrett County
Kent Cbunty-Kent County
Queen Annes County--Queen Annes County
Somerset County-Somerset County
Washington County-Washington County
Wicomico County-Wicomico County
Worcester County-Worcester County

Massachusetts
Acushnet Town-Acushnet Town in Bristol

County
Adams Town-Adams Town in Berkshire

County
Alford Town-Alford Town in Berkshire

County
Ashby Town-Ashby Town in Middlesex

County
Ashfield Town-Ashfield Town in Franklin

County
Athol Town-Athol Town in Worcester

County
Ayer Town-Ayer Town in Middlesex

County
Barnstable Town-Barnstable Town in

Barnstable County
Becket Town-Becket Town in Berkshire-

County
Berkey Town-Berkley Town in Bristol

County
Blackstone Town-Blackstone Town in

Worcester County
Boston City-Boston City in Suffolk County
Bourne Town-Bourne Town in Barnstable

County
Boylston Town-Boylston Town in

Worcester County
Bridgewater Town-Bridgewater Town in

Plymouth County

Brimfield Town-Brmfleld Town In
Hampden County

Brocktoh City-Brockton City in Plymouth
County

Brookfield Town-Brookfield Town In
Worcester County

Carver Town-Carver Town in Plymouth
County

Clinton Town-Clinton Town in Worcester. County
Cummington Town-Cummlngton Town In

,Hampshire County
Dartmouth Town-Dartmouth Town In

Bristol County
Dracut Town-Dracut Town In Middlesex

County
Dunstable Town-Dunstable Town In

Middlesex County
Duxbury Town-Duxbury Town in Plymouth

County
Edgartown Town-Edgartown Town In

Dukes County
Everett City-Everett City in Middlesex

County
Fairhaven Town-Fairhaven Town In Bristol

County
Fall River City-Fall River City in Bristol

County
Falnouth Town-Falmouth Town In

Barnstable County
Florida Town-Florida Town in Berkshire

County
Freetown Town-Freetown Town in Bristol

County
Gardner Town-Gardner Town in Worcester

County
Gloucester City-Gloucester City In Essex

County
Granville Town-Granville Town In

Hampden County
Greenfield Town-Greenfield Town in

Franklin County
Groten Town-Croten Town in Middlesex

County
Hanson Town-Hanson Town in Plymouth

County
Hardwick Town-Hardwick Town in

Worcester County
Harvard Town-Harvard Town in Worcester

County
Harwich Town-Harwich Town in

Barnstable County
Hatfield Town-Hatfield Town in Hampshire

County
Haverhill City-Haverhill City in Essex

County
Holbrook Town-Holbrook Town In Norfolk

County
Holland Town-Holland Town in Hampden

County
Holyoke City-Holyoke City in Hampden

County
Hull Town-Hull Town in Plymouth County
Kingston Town-Kingston Town in Plymouth

County -
Lakeville Town-Lakeville Town In Plymouth

County
Lancaster Town-Lancaster Town In

Worcester County
Lawrence City-Lawrence City in Essex

County
Lee Town-Lee Town in Berkshire County
Leverett Town-Leverett Town in Franklin

County
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Leyden Town-Leyden Town in Franklin
County

Lowell City-Lowell City in Middlesex
County

Lunenberg Town-Lunenberg Town in
Worcester County

Lynn City-Lynn City in Essex County
Marion Town-Marion Town in Plymouth

County
Marshfield Town-Marshfield Town in

Plymouth County
Mashpee Town-Mashpee Town in

Barnstable County
Mattapoisett Town-Mattapoisett Town in

Plymouth County
Medway Town-Medway Town in Norfolk

County
Mendon Town-Mendon Town in Worcester

County
Merrimac Town-Merrimac Town in Essex

County
Methuen Town--Methuen Town in Essex

County
Middleborough Town-Middleborough Town

in Plymouth County
Middlefield Town--ilddlefield Town in

Hampshire County -
Millis Town-Millis Town in Norfolk County
Millville Town-Millville Town in Worcester

County
Monroe Town-Monroe Town in Franklin

County
Montague Town-Montague Town in

Franklin County
Montgomery Town--Montgomery Town in

Hampden County
New Ashford Town-New Ashford Town in

Berkshire County
New Bedford City-New Bedford City in

Bristol County
New Marlborough Town-New Marlborough

Town in Berkshire County
Newburyport City-Newburyport City in

Essex County
North Adams Town-North Adams Town in

Berkshire County
Orleans Town-Orleans Town in Barnstable

County
Phillipston Town-Phillipston Town in

Worcester County
Plainfield Town-Plainfield Town in

Hampshire County
Plymouth Town-Plymouth Town in

Plymouth County
Plympton Town-Plympton Town in

Plymouth County
Provincetown Town-Provincetown Town in

Barnstable County
Rehoboth Town--Rehoboth Town in Bristol

County
Revere City-Revere City in Suffolk County
Rochester Town-Rochester Town in

Plymouth County
Rockland Town-Rockland Town in

Plymouth County
Rockport Town-Rockport Town in Essex

County
Rowley Town-Rowley Town in Essex

County
Royalston Town-Royalston Town in

Worcester County
Salem City-Salem City in Essex County
Salisbury Town-Salisbury Town in Essex

County

Sandwich Town-Sandvich Town in
Barnstable County

Savoy Town-Savoy Town in Berkshire
County

Shirley Town-Shirley Town In Middlesex
County

Sommerville City-Sommerville City in
Middlesex County

Stoughton Town-Stoughton Town in Norfolk
County

Taunton City-Taunton City In Bristol
County

Tolland Town-Tolland Town In Hampden
County

Tyringhan Town-Tyrinsham Town in
Berkshire County

Upton Town-Upton Town in Worcester
County

Ware Town-Ware Town in Hampshire
County

Wareham Town-Wareham Town in
Plymouth County

Wellfleet Tovrn-Welifleet Town in
Barnstable County

West Tisbury Town-West Tisbury Town in
Dukes County

Westford Town-Westford Town in
Middlesex County

Westport Town-Westport Town in Bristol
County

Windsor Town-Windsor Town in Berkshir
County

.Worthington Tovm-Worthington Town in
Hampshire County

Michigan
Alcona County-Alcona County
Alger County-Alger County
Alpena County-Alpena County
Antrim County-Antrim County
Arenac County-Arenac County
Baraga County-Baraga County
Benzie County-Benzie County
Berrien County-Berrien County
Charlevoix County--Chiarlevoix County
Cheboygan County--Cheboygan County
Chippewa County-Chippewa County
Clare County-Clare County
Crawford County-Crawford County
Delta County-Delta County
Deroit City-Detroit County In Wayne

County
East Lansing City-East Lansing City In

Ingham County
Emmet County--Emmet County
Flint city-Flint City in Genesee County
Gladwin County-Gladwin County
Gogebic Cofinty-Gogeblo County
Gratiot County-Gratlot County
Houghton County-Houghton County
Huron County-Huron County
Ionia County-Ionla County
losco County-osco County
Iron County-Iron County
Kalkaska County--Kalkaska County
Keweenaw County-Keweenaw County
Lake County-Lake County
Lejelanau County-Leelanau County
Lenawee County-Lenawee County
Luce County-Luce County
Mackinac-County-Mackinac County
Manistee County-Manistee County
Marquette County-Marquette County
Mason County-Mason County

Balance of Midland County-Midland County
less Midland City--Midland

Missaukee County-Missaukee County
Montcalm County-Montcaln County
Montmorency County-Montmorency County
Muskegon County-Muskegon County
Newaygo County-Newaygo County
Oceana County-Oceana County
Ogemaw County-Ogemaw County
Ontonagon County-Ontonagon County
Osceola County-Osceola County
Oscoda County-Oscoda County
Otego County-Otsego County
Pontiac City-Pontiac City in Oakland

County
Presque Isle County-Presque Isle County
Roscommon County-Roscommon County
Sanflac County-Sanilac County
Schoolcraft County-Schoolcraft County
Shawasee County-Shiawasee County
St. Clair County-St. Clair County
Tuscola County-Tuscola County
Waterford Township--Watrford Township

in Oakland County
Wexford County-Wexford County

Minnesota
Altkin Conty-Altkin County
Clearwater County-Clearwater County
Hubbard County-Hubbard County
Itasca County--Itasca County
Mahnomen County-Mahnomen County
Marshall County-Marshall County
Morrison County-Morrison County
Red Lake County-Red Lake County
Roseau County-Roseau County

Afississppi
Adams County-Adams County
Alcom County-Alcom County
Attain Count -Attala County
Benton County-Benton County
Biloxi City-Biloxi City in Harrison County
Bolivar County-Bolivar County
Coahoma County-Coahoma County
George County-George County
Greene County-Greene County
Grenada County-Grenada County
Hancock County-Haimock County
Holmes County-Holmes County
Humphreys County-Humphreys County
Jefferson County-Jefferson County
Jefferson Davis County-Jefferson Davis

County
Kemper County-Kemper County
Leflore County-Leflore County
Madison County-Madison County
Marion County--Marion County
Marshall County-Marshall County
Montgomery County-Montgomery County
Noxubee County-Noxubee County
Panola County-Panola County
Pearl River County-Pearl River County
Quitman County-Quitman County
Sharkey County--Sharkey County
Sunflower County-Sunflower County
Tallahatchie County-Tallahatchie County
Tate County-Tate County
Tunica County-Tunica County
Warren County-Warren County
Washington County-Washington County
Wayne County-Wayne County
Wilkinson County-Wilidnson County
Winston County-Winston County
Yazoo County-Yazoo County,
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Missouri
Bollinger 'County-Bollinger County
Butler County-Butler County
Franklin County-Franklin County
Moniteau County-Moniteau County
Morgan County-Morgan County
Oregon County-Oregon County
Ripley County-Ripley County
Shannon County-Shannon County
Washington County-Washington County
Wayne County-Wayne County

Montana

Deer Lodge County-Deer Lodge County
Flathead County-Flathead County
Glacier County-Glacier County
Granite County-Granite County
Jefferson County-Jefferson County
Lincoln County-Lincoln County
Mineral County-Mineral County
Ravalli County-Ravalli County
Sanders County-Sanders County
Silver Bow County-Silver Bow County

Nebraska

Thurston County-Thurston County

Nevada

Carson City-Carson City
Lyon County-Lyon County
White Pine County-White Pine County

New Jersey

Atlantic County-Atlantic County
Bayonne City-Bayonne City in Hudson

County
Burlington County-Burlington County
Camden City-Camden City in Camden

County
Cape May County-Cape May.County
Balance of Cumberland County-Cumberland

County less Vineland City
East Orange City-East Orange City in Essex

County
Elizabeth City-Elizabeth City in Union

County
Gloucester County-Gloucester County
Balance of Hudson County-Hudson County

less Bayonne City, Jersey City, Union City
Irvington City-Irvington City in Essex

County
Jersey City-Jersey City in Hudson County
Balance of Monmouth County-Monmoutl!

County less Middletown Township
Newark City-Newark City in Essex County
Balance of Ocean County-Ocean County.

less Brick Township, Dover Township
Passaic City-Passaic City in Passaic County
Paterson City-Paterson City in Passaic

County
Sussex County-Sussex County
Trenton Cily-Trenton City in Mercer County
Union City-Union City in Hudson County
Vineland City-Vineland City in Cumberland

County
Warren County-Warren County

New Mexico

Guadalupe County-Guadalupe County
Luna County-Luna County
Mora County-Mora County
Rio Arriba County-Rio Arriba County
San Miguel County-San Miguel County
Taos County-Taos County

New York
Allegany County-Allegany County
Babylon Town-Babylon Town in Suffolk

County
Binghamton City-Binghamton City in

Broome County
Brookhaven Town-Brookhaven Town in

Suffolk County
Buffalo City-Buffalo City in Erie County
Cattaraugus County-Cattaraugus County
Cayuga County-Cayuga County
Chemung County-Chemung County
Chenango County-Chenango County
Clinton County-Clinton County
Columbia Counti-Columbia County
Cortland County-Cortland County
Essex County-Essex County
Franklin County-Franklin County
Fulton County-Fulton County
Genesee County-Genesee County
Greene County-Green County
Hamburg Town-Hamburg Town in Erie

County
Hamilton County-Hamilton County
Hempstead Town-Hempstead Town in

Nassau County
Herkimer County-Herkimer County
Jefferson County-Jefferson County
Lewis County-Lewis County
Montgomery County-Montgomery County
Mount Vernon City-Mount Vernon City in

Westcheiter County
Balance of Nassau County-Nassau County

less Hempstead Town, North Hempstead
Town, Oyster Bay Town

New York City-New York City in Br6nx
County, Kings County, New York County,
Queens County, Richmond County

Niagara Falls City-Niargara Falls City in
Niagara County

Ontario County-Ontario County
Orange County-Orange County
Oswego County-Oswego County

-Ramapo Town-Ramapo Town in Rockland
County

Rochester City-Rochester City in Monroe
County

Balance of Rockland County-Rockland
County less Clarkstown Town,
Orangetown Town, Ramapo Town

Rome City-Rome City in Oneida County
Schoharie County-Schoharie County
Schuyler County-Schuyler County
St. Lawren6e County-St. Lawrence County
Balance of Suffolk County-Suffolk County

less Babylon Town, Brookhaven Town,
Huntington Town, Islip Town, Smithtown
Town

Sullivan County-Sullivan County
Syracuse City-Syracuse City in Onondaga

County
Ulster County-Ulster County
Utica City-Utica City in Oneida County
Warren County-Warren County
Washington County-Washington County
Wayne County-Wayne County
Wyoming County-Wyoming County
Yates County-Yates County

North Carolina
Bertie County-Bertie County
Bladen County-Bladen County
Brunswick County-Brunswick County
Cherokee County-Cherokee County--

Balance of Cumberland County-Cumberland
County less Fayetteville City

Balance of Edgecombe County-Edgecombe
County less Rocky Mount City-Edgecomb

Graham County-Graham County
Greene County-Greene County
Halifax County-Halifax County
Hoke County-Hoke County
Hyde County-Hyde County
Martin County-Martin County
Pamlico County-Pamlico County
Robeson County-Robeson County
Swain County-Swain County
Tyrrell County-Tyrrell County
Warren County-Warren County
Wilmington City-Wilmington City in New

Hanover County

North Dakota
Kidder County-Kidder County
McHenry County-McHenry County
Rolette County-Rolette County

Ohio
Adams County-Adams County
Hocking County-Hocking County
Jackson County-Jackson County
Lawrence County-Lawrence County
Lima City-Lima City in Allen County
Mansfield City-Mansfield City In Richland

County
Noble County-Noble County
Ottawa County-Ottawa County
Pike County-Pike County
Scioto County-Scioto County
Youngstown City-Youngstown City in

Mahoning County

Oklahoma
Coal County-Coal County
Haskell County-Haskell County
Hughes County-Hughes County
Latimer County-Latimer County
McIntosh County-Mcintosh County
Okmulgee County-Okmulgee County
Pittsburg County-Pittsburg County
Pushmataha County-Pushmataha County

Oregon
Clatsop County-Clatsop County
Columbia County-Columbia County
Coos County-Coos County
Crook County-Crook County
Curry County-Curry County
Douglas County-Douglas County
Hood River County-Hood River County
Josephine County-Josephine County
Balance of Lane County-Lane County less

Eugene City
Union County-Unlon County
Wallowa County-Wallowa County •
Wheeler County-Wheeler County

Pennsylvania
Abington Township-Ablngton Township in

Montgomery County
Armstrong County-Armstrong County
Bedford County-Bedford County
Bristol Township-Bristol Township in Bucks

County
Cambria County-Cambria County
Cameron County-Cameron County
Chester City-Chester City in Delaware

County
Clearfield County-Clearfield County
Clinton County-Clinton County
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Columbia County-Columbia County
Crawford County--Crawford County
Elk County-Elk County
Fayette County-Fayette County
Fulton County-Fulton County
Greene County-Greene County
Huntingdon County-Huntingdon County
Juniata County-Juniata County
Balance of Lackawanna County-

Lackawanna County less Scranton City
Lancaster City-Lancaster City in Lancaster

County
Balance of Luzerne County--Luzerne County

less Wilkes-Barre City
Lycoming County-Lycoming County
McKean County--McKean County
Mifflin County-Mifilin County '
Monroe County-Monroe County
Northumberland County-Northumberland

County
Philadelphia City-Philadelphia City in

Philadelphia County
Pittsburgh City-Pittsburgh City in Allegheny

County
Potter County-Potter County
Reading City-Reading City in Berks County
Schuylkill County-Schuylkill County
Scranton City-Scranton City in Lackawanna

County
Somerset County-Sorperset County
Sullivan County-Sullivan County
Tioga County-Tioga County
Wayne County-Wayne County
Westmoreland County-Westmoreland

County
Wilkes-Barre City-Wilkes-Barre City in

Luzerne County
-Wyoming County-Wyoming County
York City-York City in York County

Puerto _ico

AguadillaMunicipio-Aguadilla Municipio in
Puerto Rico

Arecibo Municipio-Arecibo Municipio in
Puerto Rico

Bayamon Municipio-Bayamon Municiplo in
Puerto Rico

Caguas Municipio-Caguas Municipio in
Puerto Rico

Guayanabo Municipio--Guayanabo
Municipio in Puerto Rico

Mayaguez Municipio-Mayaguez Municipio_
in Puerto Rico

Ponce Municiplo-Ponce Municipio in Puerto
Rico

Balance of Puerto Rico-Puerto Rico less
Aguadilla Manicipio. Arecibo Municipio.
Bayamon Municipio, Caguas Municipio,
Carolina Municipio, Guaynabo Municipio.
MayaguezMunicipio. Ponce Municipio, San
Juan Municipio, Toa Baja Municipio

San Juan Municipio-San Juan Municipio in
Puerto Rico

Toa Baja Mnnicipio-Toa Baja Municipio in
Puerto Rico

Rhode Island
Burrillville Town-Bnrrillille Town
Charlestown Town-Charletown Town
Coventry Town-Coventry Town
East Greenwich Town-East Greenwich

Town
Foster Town-Foster Town
Glocester Town-Glocester Town
Hopkinton Town-Hopkinton Town

Johnston Town-ohnston Town
New Shoreham Tow-n-New Shoreham Town
Newport City-Newport City
North Kingstowm Town-North Kingstown

Town
North Smithfield Town-North Smithfield

Town
Pawtucket City-Pawtucket City
Providence City-Providence City
Richmond Town-Richmond Town
Scituate Town-Scituate Town
West Warwick Town-West Warwick Town
Woonsocket City-Woonsocket City

South Carolina
Barnwell County-arnwell County
Dillon County-Dillon County
Florence County--Florence County
Georgetown County-Georgetown County
Jasper County-Jasper County
Marion County-Marion County-
Marlboro County-Marlboro County
McCormick County-McCormick County
North Charleston City-North Charleston

City in Charleston County
Sumter County-Sumter County
Union County-Union County

South Dakota
Buffalo County-Buffalo County
Dewey County-Dewey County
Shannon County-Shannon County
Washabaugh County-Washabaugh County

Tennessee
Campbell County-Campbell County
3arter County-Carter County
Cocke County-Cocke County
Cumberland County-Cumberland County
Decatur County-Decatur County
Fayette County-Fayette County
Fentress County-Fentress County
Gilison County-Gibson County
Grainger County-Grainger County
Grundy County-Grundy County
Hancock County-Hancock County
Hardin County-Hardin County
Haywood County-Haywood County
Henderson County-Henderson County
Houston County-Houston County
Jackson County-Jackson County
Lake County-Lake County
Lawrence County-Lawrence County
Loudon County-Loudon County
McMinn County-McMlnn County
McNairy County--MNairy County
Meigs County-Meigs County
Monroe County-Monroe County
Overton County-Overton County
Pickett County-Pickett County
Balance of Roane County-Roane County

less Oak Ridge City-Roane
Scott County-Scott County
Sevier County-Sevier County
Stewart County-Stewart County
Wayne County-Wayne County

Texas
Brownsville City-Brownsville City In

Cameron County
Balance of Cameron County-Cameron

County less Brownsville City
Dimmit County-Dimmit County
El Paso City-El Paso City in El Paso County
Balance of El Paso County-El Paso County

less El Paso City

Galveston City-Galveston City in Galveston
County

Balance of Hidalgo County-Hidalgo County
less McAllen City

Killeen City-Killeen City in Bell County
La Salle County-La Salle County
Laredo City-Laredo City in Webb County
Loving County-Loving County
Maverick County-Maverick County
McAllen City-McAllen City in Hidalgo

County
Port Arthur City-Port Arthur City in

Jefferson County
Balance of Potter County-Potter County less

Amarillo City-Potter
Sabine County-Sabine County
Starr County-Starr County
Val Verde County-Val Verde County
Waller County-Waller County
Balance of Webb County-Webb County less

Laredo City
Willacy County-Willacy County
Zapata County-Zapata County
Zavala County-Zavala County

Utah

Garfield County-Garfield County
Sanpete County-Sanpete County
Wasatch County-Wasatch County

Vermont

Essex County-Essex County
Grand Isle County-Grand Isle County
Orleans County-Orleans County

Vih'ga
Bath County-Bath County
Brunsick County-Brunswick County
Buchanan County-Buchanan County
Caroline County-Caroline County
Craig County-Craig County
Danville City-Danville City
Dickenson County-Dickenson County
Grayson County-Grayson County
King and Queen County-King and Queen

County
Lancaster County-Lancaster County
Lunenburg Comnty--Lunenburg County
Mecklenburg County-Mecklenburg County
Northampton County-Northampton County
Northumberland County-Northumberland

County
Richmond County-Richmond County
Rockbridge County-Rockbridge County
Russell County-Russell County
Smyth County--Smyth County
South Boston City--South Boston City
Suffolk City-Suffolk City
Sussex County-Sussex County
Westmoreland County-Westmoreland

County
Williamsburg City-Williamsburg City

Wasigngton
Chelan County--Chelan County
Clallam County--Clallam County
Columbia County-Columbia County
Cowlitz County-Cowlitz County
Douglas County-Douglas County
Everett City-Everett City in Snohomish

County
Ferry County-Ferry County
Grant County-Grant County
Grays Harbor County-Grays Harbor County
Island County-Island County
Kittitas County-Kittitas County
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Klickitat County-Klickitat County
Lewis County-Lewis County
Okanogan County-Okanagan County
Pacific County-Pacific County
Pend Oreille County-Pend Oreille County
Balance of Pierce County-Pierce County less

Tacoma City
Skagit County-Skagit County
Skamania County-Skamania County
Stevens County-Stevens County
Tacoma City-Tacoma City in Pierce County
Whatcom County-Whatcom County
Yakima City-Yakima City in Yakima County
Balance of Yakima County-Yakima County

less Yakima City

West Vrginia

Boone County-Boone County
Braxton County-Braxton County
Calhoun County-Calhoun County
Clay County-Clay County
Doddridge County-Doddridge County
Fayette County-Fayette County
Grant County-Grant County
Greenbrier County-Greenbrier County
Jackson County-Jackson County
Lewis County-Lewis County
Lincoln County-Lincoln County
Logan County-Logan County,

McDowell County-McDowell County
Mingo County-Mingo County
Monroe County-Monroe County
Nicholas County-Nicholas County
Preston County-Preston County
Randolph County-Randolph County
Ritchie County-Ritchie County
Roane County-Roane County
Summers County-Summers County-
Taylor County-Taylor County
Tucker County-Tucker County
Webster County-Webster County
Wyoming County-Wyoming County

Wisconsin
Ashland County-Ashland County
Kentucky
Covington City-Covington City in Kenton

County
Massachusetts
Bellingham Town-Bellingham Town.in

Norfolk County
Cambridge City-Cambridge City in

Middlesex County
Chelsea City-Chelsea City in Suffolk County
Malden City-Malden City in Middlesex

County
Nahant Town-Nahant Town in Essex

County
Pembroke Town-Pembroke Town in

Plymouth County
Quincy City-Quincy City in Norfolk County
Stoneham Town-Stoneham Town in

Middlesex County
Wakefield Town-Wakefield Town in

Middlesex County
Watertown Town-Watertown Town in

Middlesex County
Wilmington Town-Wilmington Town in

Middlesex County
Winthrop Town-Winthrop Town in Suffolk

County
Missouri
St. Louis City-St. Louis City in St. Louis City
New York

New Rochelle City-New Rochelle City in
Westchester County

.Yonkers City-Yonkers City in Westchester
County -

Ohio
Cincinnati City-Cincinnati City in Hamilton

County
Cleveland City--Cleveland City in Cuyahoga
. County

Bayfield County-Bayfield County
Burnett County-Burnett County
Douglas County-Douglas County
Florence County-Florence County
Forest County-Forest County
Iron County-Iron County
Kenosha City-Kenosha City in Kenosha

County
Menominee County-Menominee County
Sawyer .Conty-Sawyer County
Washburn County-Washburn County

Signed at Washington, D.C., this 25th day
of May, 1979.
William B. Hewitt.
Administrator, Office of Policy, Evaluation
andResearch.
[FR Doc. 79-16990 Filed 5-31-7M &45 am]
BILUNG CODE 4510-30-M

Employment Transfer and Business
Competition Determinations Under the
Rural Development Act; Applications

The organizations listed in the
attachment have applied to the
Secretary of Agriculture for financial
assistance in the form of grants, loans,
or loan guarantees in order to establish
or improve facilities at the locations
listed for the purposes given in the
attached list. The financial assistance
would be authorized by the
Consolidated Farm and Rural
Development Act, as amended, 7 USC
1924(b), 1932, or-1942(b).

The Act requires the Secretary of
Labor to determine whether such
Federal Assistance is calculated to or is
likely to result in the transfer from one
area to another of any employment or
business activity provided by operations
of the applicant. It is permissible to
assist the establishment of a new
branch, affiliate or subsidiary, only if
this will not result in increased
unemployment in the place of present
operations and there is no reason to
believe the new facility is being
estiblished with the intention of closing
down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
it is calculated to or is likely to result in
an increase in the production of goods,
materials, or commodities, or the
availability 'of services or facilities in
the area, when there is not sufficient
demand for such goods, materials,
commodities, services, or facilities to
employ the efficient capacity of existing

competitive commercial or industrial
enterprises, unless such financial or
other assistance will not have an
adverse effect upon existing competitive
enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take Into
consideration the following factors:

1. The overall employment and
unemployment situation in the local
area in which the proposed facility will
be located

2. Employment trends in the same
industry in the local area.

3. The potential effect of the new
facility upon the local labor market,
with particular emphasis upon its
potential impact upon competitive
enterprises in the same area.

4. The competitive effect upon other
facilities in the same industry located In
other areas (where such competitipn is a
factor).

5. In the case of applications involving
the establishment of branch plants or
facilities, the potential effect of such
new facilities on other existing plants or
facilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the
determinations which must be made
regarding these applications are invited
to submit such information in writing
within two weeks of publication of this
notice. Comments received after the
two-week period may not be considered,
Send comments to: Administrator,
Employment and Training
Administration, 601 D Street, NW.,
Washington, D.C. 20213.

Signed at Washington, D.C. this 29th day of
May 1979.
Ernest G. Green,
Assistant Secretaryfor Employment and
Training.

Applications Received During the Week
Ending May 25,1979
Name of Applicant and Location of
Enterprise and Principal Product or
Activity

Millsap Processed Foods, Inc., Rissellville,
Ark.-further processing of poultry.

Areolite, Inc., Thomson, Ga.-manfacture of
plastic drinkware.

Serbin Fasions, Inc., West Fayettevllle,
Tenn.-Manufacture of ladles' ready-to-
wear drebses and coats.

[FR Doc. 7D-17153 Filed 5-31-79. 8:45 aml

BILLING CODE 4510-30-M
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Mine Safety and Health Administration

[Docket No. M-79-49-C]

Five M Coal Co., Inc.; Petition for
Modification of Application of
Mandatory Safety Standard

Five M Coal Company, Inc., P.O. Box
128, Turkey Creek, Ky. 41570 has filed a
petition to modify the application of 30
CFR 75.1710 (canopies) to its No. 1 Mine
located in Pike County, Ky. The petition
is. filed under section 101(c) of the
Federal Mine Safety and Health Act of
1977, Pub. L. 95-164.

The substance of the petition follows:
1. The petition concerns the

installation of canopies on the
petitioner's scoops, -cutting machine, and
roof bolting machine.

2. The petitioner is mining coal seams
ranging from 38 to 50 inches height.

3. Undulations in the coal seam would
necessitate the use of a low canopy
configuration to prevent the canopy
from dislodging and possibility
destroying roof support.

4. Such a configuration would allow
vertical space of only 23 inches in the
operating compartment, thereby limiting
the equipment operator's view of
surrounding mining conditions and of
other miners.

5. For these reas-ns the petitioner
feels that the application of the standard
to its mine would result in a reduction of
the safety to its miners.

Request for Comments

Persons interested in this petition may
furnish written comments on or before
July 2,1979. Comments must be filed
with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

Date: May 22, 1979.
Eckehard Muessig,
DeputyAssistant SecretaryforAfine Safety
andHealth.
[FR Doc. 7-9-17207 Filed 5-1-7'. 5.45 am]
[BILLING CODE 4510-43-M

[Docket No. M-79-50-C]

Polcovich Coal Co.; Petition for
Modification of Application of
Mandatory Safety Standard

Polcovich Coal Company, Centralia,
Pa. 17927, has filed a petition to modify
the application of 30 CFR 75.301 (air
flow), to its No. 3 Mine, located in
Columbia County, Pa. The petition is
filed under section 101(c) of the Federal

Mine Safety and Health Act of 1977,
Public Law 95-164.

The substance of the petition follows:
(1) Air sample analysis reveals that

harmful quantities of methane are
nonexistent in the petitioner's mine.

(2) There is no history of ignition,
explosion or fire in the mine.

(3) There is no history of harmful
quantities of carbon dioxide and other
noxious or harmful gases in the mine.

(4) Mine dust sampling programs have
revealed extremely low concentrations
of responsible dust.

(5) Extremely high velocities of air in
small cross-sectional areas or airways
and manways in friable anthracite veins
present a hazard of dangerous flying
objects.

(6) High velocities and large quantities
of air cause extremely uncomfortable
damp and cold conditions in the already
uncomfortable wet mine.

(7) Difficulty in keeping miners on the
job and securing additional mine help is
due primarily to these conditions.

(8) For these reasons petitioner
requests that for its mine the minimum
quantity of air reaching each working
face be 1,500 cubic feet a minute, that
the minimum quantity of air reaching the
last crosscut in any pair of developing
entries be 5,000 cubic feet a minute, and
that the minimum quantity of air
reaching the intake end of the pillar line
be 5,000 cubic feet a minute, and/or
whatever additional quantity of air that
may be required in any of these areas to
maintain a safe and healthful mine
atmosphere.

(9) The petitioner states that this
alternative will achieve no less
protection for its miners than that
provided by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments on or before
July 2,1979. Comments must be friled
with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, 5015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

Dated. May 24,1979.

Robert B. Lagather,

Assistant Secretory for Mine Safety and
Health.
[FR Dcc. 79-17103 Filed 5-31-79; &45 cm]

[BILLING CODE 4510-43-M

Office of the Secretary
Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the Trade Act of 1974 ("the Act"] and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
Section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by theworkers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title 11. Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons shovng
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than June 11. 1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than June 11, 1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, NW.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 24th day of
May 1979.
Harold A. Brait,
ActingDrector, Office of TradeAdustment
Assistance.

wI
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Appendix

Pettionor (Union/workers or Location 3Date 'Date of Petition Artidosproduced
.former.workersof- received petition No.

Anderson & Anderson Contractors, Anderson Ralegh.County, W. Va. ........ 5114179 '5110179 TA-W-5,451 Contract miningof coaL
Strip Mine,(U.M.W.X).

Anderson & Anderson Contractor. Anderson McDowel County, W. Va .......... 5/14/79 5/10f79 TA-W-5,452 Contract mining f coal
Strip Mine (U.M.W.A.).

Beaunit Corporation (workers)....... New York. N.Y.. ............. .. 5/12/79 419179 TA-W-5,453 Company headquarters and sales office, *
Cobbler's Inc. (company) ........................... Wiamsport,'a-....... - 5/21/79 5117179 TA-W-5,454 Women's footwear.
Hull oyo & Print Works, Inc. (Machine Print- IDerby, Conn......-- 5/21/79 '5/14/79 TErA-W-5,455 Processing, printing and dyeing of all text materials

era & Engravers Assoc.).
Island Creek Coal Company, Mine #1 and Amherstdale.'W. Va ............... 5/21179 5/16/79 TA-W-5,456 Mining of coal.
#1a (U.M.WA).

Jones & Laughlin Steel'Corp.4workers) ...... Saddebrook,"N.J.. . 5/279 4/25/79 TA-W-5,457 'District sales olffico.
King Poweliton Mining, Inc. (UJ.M.W.A.... .Kingston, W.Ya-.............. -5/16179 5110179 TA-W-5.458 Mining of coal.
Roberts & Shaefer (workers) ................ Beckley, W. Va -..-.. 5/16/79 4/26/79 TA-W-5,459 Contract construction work of preparaton plants.
Roseburg'Shingle& Studall(Shingle Weaver Roseburg, Og. . 5/18/79 5/14/79 . TA-W-5.460 Lumber andshingle.

Union).
Sharples Coal Co. (U.M.W.A.) ................... Sharpies, W. Va........... 5/18/79 5/45/79 TA-W-5,461 Mining ot coal
Smith & Stover, Inc. Hunter Mine Ut.M.W.A.) Raleigh'County, W. Va........... 5/15/79 5111179 "TA-W-5.462 'Mining of coal.
Tobln Hamilton Co., Inc. 1workers) ......... BirCh Tree, Ms............. 514179 5/1179 TA-W-5,463 Cutting and ftting of childrcn's shoea.
TRED 2, Inc. '(workers) ......................... Dover, N.H . 5/18f79 5/16/79 TA-W-5.464 Athletic shoes.
Viancha Handbags (comparry)... New Haven Conn................' 5/22/79 5/17/79 TA-W-5,465 Vinyl (polyurethane) handbags,
Wellco nterprises, Inc. 1company)............ Waynesville, N.C . .......... 5124/79 5123179 "TA-W-5.466 Men's work shoes, and ftbric Ceasals, tarni' 'fabric.

leather, plastic casuals and duty sh=es and chldren't
footwear.

Xcplio Corporation(U.M.W.A.) .................... Kingston. W. W/a....... ... 5/16/79 511017 TA-W-5,467 Mining of Coal.

IFR Dec. 79-17 1lTited" .-1;Z5 am] firm or.an appropriate subdivision matter of the investigations may request
BILLING CODE 4510-28-;M thereof have contributed importantly to a public hearing, 'provided such request

an absolute decline in sales or is filed in writing with the Director
production, -or both, of such firm or Office of Trade Adjustment Assistance,

Investigations Regarding subdivision and to the actual or at the address shown below, not later
Certifications ol Eligibility To Apply for threatened total orpartial separation of than June 11, 1979.
Worker Adjustment Assistance a significant number or proportion of the Interested persons are invited to

Petitions have been filed with the workers of such firm or subdivision. submit written (comments regarding the

Secretary orfLabor under Section 221(a) Petitioners meeting these -eligibility subject matter of the investigations o

of the Trade Act of 1974 M'the Act") and requirements will be certified as eligible the Director, Office of Trade Adjustment

are identified in the Appendix to this to.apply for adjustment assistance under Assistance, at the address shown below,
notice. Upon recelpt of these petitions, Title R, chapter 2, of the Act in not later than June 11,'1979.

the Director of the Office o7Trade accordance with the provisions of available for inspection at the Office of

Adjustment Assistance, Bureau .of Subpart B.of 29 CFR Part 90. The the Director, Office of Trade Adjustment
Internalional Labor Affairs, has investigations will further relate, as Assistance, Bureau of International
instituted invesligations pursuant to appropriate, to the determination of the Labor Affairs, U.S. Department of Labor,
Section 221(a) of the Act and 29 CFR date on which lotal or partial 200 Constitution Avenue, NW.,
90.12. separations began or hreatened to Washington, D.C. 20210.

The purposeofeach of the begin and the subdivision of the firm Signed at'Washington. D.C., this 22nd day
investigations is to determine whether involved, of May 1979.
absolute or relative increases of imports e Pursuant to 29 CFR 90.13, the Harold A. Bratt,
of articles like or directly competitive petitioners or any other persons showing ActingDirectar, Offlce ofTrade Adjustment
with articles produced by the workers* a substantial interest in the subject Assistance.

Appendix

Petitionen Union/workers or Location Date Date of Petition Articles produced
former workers of.- received lpetrion 'No,

Arkay PantasCo. (workers)-- ---- Fall River Mass-....- 5/18179 5/1179 TA-W-5,441 Men's and boy's outerwear.
General Gelatin Co. (workers) ...- ..- Winchester, Mass--- -- 5/18/79 5111/79 TA-W-5.442 Gelatin.
Ilene Sportswear Company, Inc. (LGWU). EizbethN.J ......... 5/11/79 5/1779 TA-W-5,443 Ladles' sportswear.
R. D. Lunts Lobster Wharf (workers) .. Southwest Harbor, Minei . 5/18/79 5/7/79 TA-W-5,444 Wholesale and retail lobster.
,Novelty Sportswear Company "(ACTWU) ....... S Lou ia. M o 5/14/79 5/9/79 TA-W-5,445 Leather outerwear.
0-T Shoo Manufacturing Co,'Inc. (company). 'Paterson, N. . . .. 5/18179 5115179' TA-W-5,446 Adult's shoes-mainly women's.
Sarama Ughting Pennsylvania (USWA).-.- West Hazleton, Pa 518/79 514/7-9 TA-W5.447 Ught fotures.
Torwico Electronics (International 'Unrion vo[ 'Lakewood. N.J............... 5/18/79 5/10/79 TA-W-5.448 Trahaformers.

Electrical, Rado & Machine Workers).
Weldon Manufacturing Company (ACTWU)._ Williamport. Pa .................... 5/14/79 519/79 TA-W-5,449 Pajamas and robes,
Zwickcr KnittingM lill (ACTWU)............ Appleton,. . . 5/14/79 4125/79 TA-W-5.450 Knitted accessories (scarfs, hate, gloves. ile),

[FR Dec. 79-1n12 Filed S-31-7 :S5am]
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Labor Advisory Committees for
Multilateral Trade Negotiations;
Renewal

Notice is hereby given of the renewal,
after consultation with the Special
Representative for Trade Negotiations
and the General Services
Administration, of the following
advisory committees: Labor Policy
Advisory Committee for Multilateral
Trade Negotiations, and the six Labor
Sector Advisory Committees for
Multilateral Trade Negotiations on:

I. Electrical and Electronic Equipment and
Supplies, and Non-electrical Machinery.

IL Food and Agricultural Products and
Chemical, Plastic and Rubber Products.

III. Services.
IV. Textile, Apparel and Leather Products

and Miscellaneous Manufacturing
Industries.

V. Lumber. Wood and Paper Products, and
Stone, Clay and Glass Products.

VI. Transportation Equipment and Primary
and Fabricated Metal Products.

The purpose of these committees is to
provide advice to the Secretary and the
Special Representative for Trade
Negotiations in respect to multilateral
trade negotiations pursuant to Section
135(c) of the Trade Act of 1974 (Pub. L.
93-618, 19 U.S.C. 2155).

The renewal of such committees is in 1
the public interest in connection with
the duties of the Department imposed by
the Trade Act of 1974.

Signed at Washington, D.C., this 24th day
of May, 1979.
Howard D. Samuel,
Deputy Under Secretary InternationalAffairs.
[FR Doe. 79-17105 Filed 5-31-7a 8:45 am]
BILLING CODE 4510-28-M

[TA-W-5005]

American Crystal Sugar Co.,
Clarksburg, Calif.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be metL

The investigation was initiated on
March 21, 1979 in response to a worker
petition received on March i5,1979
which was filed by the Distillery, Wine
and Allied Workers' International Union
of America on behalf of workers and
former workers producing refined beet
sugar at American Crystal Sugar
Company, Clarksburg, California.
Without regard to whether any of the
other criteria have been met, the
following criterion has not been met:
that increases of Imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

American Crystal Sugar Company's
aggregate sales increased in 1978
compared to 1977. The Clarksburg
factory's sales increased in 1978
compared to 1977. Total production of
American Crystal Sugar Company
increased in 1978 compared to 1977.
Production at the Clarksburg plant
decreased in 1978 compared to 1977
primarily because weather conditions
delayed planting and harvesting for the
1978 fall campaign.

During the last two crop years,
weather has been a dominant factor in
determining the production at the
Clarksburg factory. Contracted acreage
for the 1977 crop (1977 fall and 1978
spring campaigns) was below that for
the 1976 record crop because of the
drought conditions and the uncertainty
about available irrigation water.

Acreage contracted for the 1978 crop
(1978 fall and 1979 spring campaigns)
was above that for any crop year during
the last ten years with the exception of
1976. However, contracted acreage
could not be planted because rains
delayed planting during spring 1978. The
late planting delayed and shortened the
1978 fall harvest campaign. Planted
acreage not harvested during the 1978
fall campaign will be harvested during
the 1979 spring campaign.

Conclusion
After careful review, I determine that

all workers of American Crystal Sugar
Company, Clarksburg, California are
denied eligibility to apply for adjustment
assistance under Title 11, Chapter 2 of
the Trade Act of'1974.

Signed at Washington. D.C., this 18th day
of May 1979.
Harry 1. Gilman,
Supervisory Ilntemational Economist, Office
of Foreign EconomicResearch.
(FR D_-_ 79-lflOR!Ld S-ai-M&n =1
BLNG CODE 4510,-23-M

[TA-W-52171

Autocrat Corp., New Athens, 1114
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein pretents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 12. 1979, in response to a worker
petition received on April 10,1979,
which was filed by the International
Molders' and Allied Workers' Union on
behalf of workers and former workers
producing wood burning stoves and
heaters. The Department's investigation
revealed that Autocrat produces wood
and coal burning stoves, heaters and
accessories. Accessories are an
insignificant percentage of Autocrat's
sales and production. It is concluded
that all of the requirements have been
met.

U.S. imports of cast-iron household
stoves increased in 1977 compared to
1976 and increased in 1978 compared to
1977.

U.S. imports of gas, oil, wood and coal
burning heaters increased in 1977
compared to 1976 and in 1978 compared
to 1977.

The Department conducted a survey
of major customers of the subject firm-
Customers representing a significant
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proportion of the subject firm's sales in
1977 and 1978 made a decision to
terminate corders from Autocrat
Corporation in 1978. These customers
increased purchases of imported -wood
and coal'burning stoves and heaters
from 1977 to 1978.

Conclusion

After careful reveiw of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with wood and
coal burning stoves and heaters
produced at Autocrat Corporation, INew
Athens, Illinois contribuled importantly
to the decline in sales or production and
to the total or partial separation of
workers :df that firm. In accordance -with
the provisions of the-Act, I make the
following certification:

"All workers of Autocrat Corporation, New
Athens, Illinois'who became totallyor
partially.separated from employment oneor
after September 8, 1978 are eligible to apply
for adjustment assistance under Title Ui,
Chapter 2 of the Trade Act of 1974."

Signed at Washington, D.C. this 29th day
of May 1979.
James F. Taylor,
Director OfficeofManogement,
Administration, andPianning.
(FR nee. 79-17113 Filed 5-31-79:8-45 aml

BILLING CODE 4510-28-M

[TA-W-4584]

Bishop Coal Co., McDowell County, W,
Va.; Negative Determination 'Regarding
Application "or Reconsideration

By letterof April 4, 1979, 'the
petitioning union requested
administrative reconsideration of the
Department ofLabor's Negative -
Determination Regarding Eligibility to
Apply for Worker Adjustment
Assistance in the case of workers and
former workers mining and preparing
metallurgical coal at Bishop Coal
Company, Pocahontas, Virginia. The
determination was published in the
Federal Register on March 16, 1979 (44
FR 16048).

Pursuant to 29 CFR 90.1B(c),
reconsideration may be.grarded under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination .complained of-was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying -
Officer, a misinterpretation of facts or of

the law justifies Teconsideration .of the
decision.

The petitioning union claims that
,Bishop's customers have recently begun

to make -purchases -of imported
metallurgical coal.

The Department's review revealed
that the "contributed importantly" test

- was not mel by workers at Bishop Coal
Company. The only domestic purchases
of metallurgical coal from Bishop in the
period April through November 1978
compared'to the same period in 1977. No
customer reported purchases of
imported -metallurgical coal. The
Department does not agree with the
petitioning union's claim that Bishop's
customers have Tecently begun to
purchase imported metallurgical coal is
sufficient to rebut basis upon which the
Department's original denial was
predicated upon.

Conclusion

Affer review of the application and
the investigative file I conclude there
has been no error or misinterpretation of
fact or misinterpretation of the law
which would justify reconsiderption of
the Department of Labor's prior
decision. The application is, therefore,
denied.

Signed-at'Washington, D.C., this'l8th day
of May1979.
James F. Taylor,
Director, Office of Manogement.
Adminiistration, andPlanning.
[FR Doc. 79-17114 Filed 5-31-79; 8:45 am]

BILLING CODE-4510-28-.M

[TA-W-5313, 5314]

Blair Electric Service 'Co., Raleigh
County, W. Va., Wyoming County, W.
Va.; Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 -of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of Rligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a-certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 30, 1979, in response to a worker
petition received on April 23, 1979,
which was filed by the United Mine
Workers of America on behalf of
workers and former workers engaged in
constructing preparation plants at Blair

Electric Service Company, Raleigh and
Wyoming Counties, West Virginia.

Blair Electric Service Company,
Raleigh and Wyoming Counties, West
Virginia is engaged in providing the
service of electrical construction of coal
preparation plants.

Thus,,workers of Blair Electric Service
Company, Raleigh and Wyoming
Counties, West Virginia do not produce
an article within the meaning of Section
222(3) of the Act. Therefore, they may be
certified only if their separation was
caused importantly'by a reduced
demand for their services from a parent
firm, a firm otherwise related to Blair
Electric Service Company by ownership,
or a firm related by control. In any case,
the reduction in demand for services
must originate at a production facility
whose workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Blair Electric Service Company and Its
customers have no 'controlling interest In
one another. The subject firm is not
corporately affiliated with any other
company.

All workers engaged in electrical
construction at Blair Electric Service
Company, Raleigh and Wyoming
Counties, West Virginia, are employed
by that firm. All personnel actions and
payroll transactions are controlled by
Blair Electric Service Company. All
employee benefits are provided and
maintained by Blair Electric Service
Company. Workers are not, at any time,
under employment or supervision by
customers of Blair Electric 'Service
Company. Thus, Blair Electric Service
Company, and not any of its customers,
must be considered to be the "workers'
firm".

Conclusion

After careful review, I determine that
all workers of Blair Electric Service
Company, Raleigh and Wyoming
Counties, West Virginia are denied
eligibiity to apply for adjustment
assistance under Title lU, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 29th day
of May 1979.

James F. Taylor,
Director, Office of Management,

Administration, dndPlanning.
(FR Doc. 79-17115 Filed 5-31-79, 8:45 aml

BILLING CODE 4510-28-M

Federal Register I Vol. 44, No. 107 1 Friday, June 1, 1979 / Notices31738



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

[TA-W-5118]

Bock Coal Co., Inc., Lynco, W. Va.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 5,1979, in response to a worker
petition received on April 2,1979, which
was filed by the United Min6 Workers
of America on behalf of workers and
former workers mining coal at Bock
Coal Company, Incorporated, Lynco,
West Virginia. In the following
determination, at least one of the
criteria has not been met:

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or productions.

Bock Coal Company mines
metallurgical coal on a contract basis
for a larger coal company. Neither this
larger coal company nor Bock Coal
imports any coal or coke. The larger
company's total sales of metallurgical
coal increased in terms of quantity in
1978 compared with 1977, despite the
United Mine Workers' three-month and
the Norfolk and Western Railroad
strike,'both in 1978. The company's sales
also increased in the first quarter of 1979
compared with the like period of 1977.
The first quarter of 1978 was not used
for comparison because of the United
Mine Workers' strike during the period.

Conclusion

After careful review, I determine that
all workers of Bock Coal Company,
Incorporated, Lynco, West Virginia are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 22nd day
of May 1979.
James F. Taylor,
Director, Office of Management,
Administration, andPlanning.
[FR Do . 9-17115 Fed 5-31-79. ,5.=
BILNG CODE 4510-25-M

[TA-W-5087]

Buffalo Mining Co., Lorado, W. Va.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Iepartment of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
March 30,1979 in response to a worker
petition received on March 26,1979
which was filed on behalf of workers
and former workers mining coal at the
Buffalo Mining Company, Lorado, West
Virginia. The investigation revealed that
the plant produces primarily
metallurgical coal. In the following
determination, without regard to
whether any of the other cirteria have
been met, the following criterion has not
been met:

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that the
only decreases in sales or production at
Buffalo Mlining Company were the result
of the U.M.W.A. strike. Production at the
Buffalo Mining Company increased
during the April through November
period of 1978 compared to the same
period of 1977 and in the first quarter of
1979 compared to the fourth quarter of
1978. A sfrike by the United Mine
Workers of America, which lasted from
December 6, 1977 through March 27,
1978, halted mining during that period.
Sales are equal to production.

Conclusion

After careful review, I determine that
all workers of the Buffalo Mining
Company, Lorado, West Virginia are
denied eligibility*to apply for adjustment

assistance under Title II, Chapter 2 of
the Trade Act of.1974.

Signed at Washingtong.D.C., this 25th day
of May 1979.
Harry J. Gilman,
Supei'risojy lnternational Economist, Office
ofForefgn EconomicResearch.
[FR =e. 79-17117 F -d r-31-7. &43 am]
BIWS G CODE 4510-2t-M

[TA-W-5334]

Cementation Co. of America, Inc.,
Raleigh County, W. Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was intiated on May
2,1979 in response to a worker petition
received on April 23,1979 which was
filed by the United Mine Workers of
America on behalf of workers and
former workers of Cementation
Company of America, Incorporated,
Raleigh'County, West Virginia, engaged
in contract construction work for coal
companies. The investigation revealed
that the legal title of the firm is The
Cementation Company of America,
Incorporated.

The subject firm is a subsidiary of
Trollope and Coulls Cementation
Subsidiaries, Limited, and is affiliated
with several construction companies.

The Cementation Company of
America, Incorporated is engaged in
providing the service of shaft and slope
construction for coal companies.

Thus, workers of The Cementation
Company of America, Incorporated do
not produce an article within the
meaning of Section 222(3) of the Act.
Therefore, they may be certified only if
their separation was caused importantly
by a reduced demand for their services
from the parent firm. a firm otherwise
related to the Cementation Company of
America, Incorporated by ownership, or
firm related by control. In any case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
statutory criteria for certification and
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that reduction must directly relate to the
product impacted by imports.

The Cementation Company-of
America, Incorporated and its customers
have no controlling interest in one
another. Neither the parent firm nor any
affiliated companies produce an article.

All workers engaged in shaft and
slope construction work at The
Cementation Company of America,
Incorporated are -employed by .that firm.
All personnel actions and payroll
transactions are controlled by The
Cementation Company of Amnerica,
Incorporated. All employee benefits are
provided and maintained by the
Cementation Company of America,
Incorporated. Workers are not, at any
time under employment or supervision
by customers of The Cementation
Company-of America, Incorporated.
Thus, the Cementation Company of
America, Incorporated and not any of its
customers, nust be considered to be the"workers' firm".

Conclusion
After careful review, I determine that

all workers of the Cementation
Company of America, Raleigh County,
West Virginia are denied eligibility to
apply for adjustment assistance under
Title 1I, Chapter 2 of the Trade Act oT
1974.

Signed at Washington, D.C., this 29th-day
of May 1979.
James F. Taylor,
Director, Officeof Management.
Administration, andPanzing.
iFR Doc.79-JlB FiledS-31-7; B45 am]
DILNG CODE A10-28-M

[TA-W-B1491

Chloe Trucking Corp., Jolo, W. Va.1
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 19741 19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmaiive
determination and issue a certificition
of eligibility to apply for adjustment
assistance each ofthe group eligibility
requiremeits of Section 222 -of the Act
must be met.

The investigation was initiated on
April 5,1979 in response to a worker
petition received on April 21979 wihich
was fied by the United Mine Workers
of America on behalf of workers and
former workers of Chloe Trucking

Corporation, Join, West Virginia, a
contract hauler.

Chloe Trucking Corporation is
engaged in providing the service of
transporting coal by truck from a
customer's mine.

Thus, Workers of Chloe Trucking -
Corporation do not produce an article
within the meaning of Section 222(3) of
the Act. Therefore, they may be certified
only if their separation was caused
importantly by a reduced demand for
their services from a parent firm, a firm
otherwise related to Chloe Trucking
Corporation by ownership, -or a firm
related by control. In any case, the
reduction in demand for services must
originate at a production facility whose-
workers independently meet the "
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Chloe Trucking Corporation and its
customers have no controlling interest in
one another. The subject firm is not
corporately affiliated -with any iother
company.

All workers engaged in transporting
coal by truck at Chloe Trucking
Corporation are employed by that firm.
Al personnel actions and payroll
transactions are controlled byChloe
Trucking Corporation. Employee
benefits, -with the exception of
hospitalization insurance are provided
and maintained by Chloe Trucking
Corporation. Workers are not, at any
time, under employment Dr supervision
bycustomers of Chloe Trucking
Corporation. Thus, Chloe Trucking
Corporation, and not any of its .
customers, must be considered to be the"workers' lirm7.

Conclusion
After careful review, I determine that

all workers of Chloe Trucking
Corporation, Jolo, West Virginia are
denied eligibility-to apply for adjustment
assistance underTitle 11, Chapter 2-of
the Trade Act of 1974.

iSigned at Washington, D.C.. this 22nd day
ofMay 1979.
James F. Taylor,
Director, Officeof Management,
Administration and.Planning.
[FR"ooc. 79-7119Filed5--31 S".:45am
BILLING CODE 4510-28-U

[TA-W-4585 A-P]

Consolidation Coal Co, Southern
Appalachia Region; Negative
Determination Regarding Application
for Reconsideration

A. Eckman Operation, McDowell County,
West-Virginia;

B. Maitland Operation, McDowell County,
West Virginia;

C. Crane Creek Operation. Mercer County,
West Virginia;

D. Beechfork Operation. McDowell County,
West Virginia:

E. Jenkins Jones Operation, McDowell
County, West Virginia;

F. Buckeye Operation, Wyoming County,
West Virginia;

G.Turkey Gap Operation, Mercer County,
West Virginia,

H. Eckman Page Operation, McDowell
County, West Virginia;

I. Coal Bank Strip Operation, McDowell
County, West Virginia-

J. Three Forks Strip Operation, McDowell
County. West Virginia;

K. Horsepen Strip Operation, McDowell
County, West Virginia:

L ReedStrip Operation. McDowell County,
West Virginia;

M. Pocahontas Reclaim Plant, Tazewell
County, Virginia;

N. Pageton Preparation Plant, McDowell
County, West Virginia:

0. Amonate Operation. McDowell County,
West Virginia;

P. Rowland Operiftion, Raleigh 'County,
West Virginia.

Byletter of April 4,1979, the
petitioning union requested
administrative reconsideration of the
Department of Labor's Negative
Determination Regarding Elgibility to
Apply for Worker Adjustment
Assistance in the case of workers and
former workers mining and preparing
coal at facilities of Consolidation Coal
Company, Southern Appalachia Region,
Pocahontas, Virginia. The determination
was published in the Federal Register on
March 27, 1979, (44 FR 18296).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis 'of facts
notpreviously considered that the
determination complained of was
erroneous;

(2) Ifit appears that the determination
complained of was based on a mistake
in the-determination tof facts considered;
or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The petitioning union claims that the
Consolidation Coal Company lost
potential customers -in the domestic
metallurgical coal -marketbecause the
potential customers were bying
imported metallurgical coal and coke.

The Department's review revealed
that the workers at C'onsolidation's
several mines and preparation plants
were denied certification for various
reasons. The sales and production
declines at the Eckman, Maitland and
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Crane Creek Operations could be
explained by a drop in foreign sales as
well. as the UMW strike in the first
quarter of 1978 and the Norfolk and
Western Railroad strike in the third
quarter of 1978. A Departmental survey
of customers purchasing coal from the
Jenkins Jones Preparation plant which
cleans and ships coal'from the Jenkins
Jones and Beechfork mines, revealed
that only domestic customers who
decreased purchases of coal from 1977
to 1978 did not purchase imported
metallurgical coal or coke. Workers at
the following consolidation mines and
facilities export nearly 100 percent of
their coal output: Buckeye, Turkey Gap,
Eckman Page, Coal Bank Strip, Three
Forks Strip, Horsepen Strip, Reed Strip,
Pocahontas Reclaim Plant and the
Pageton Preparation Plant. Cutbacks in
employment resulted from a loss of
foreign markets rather than from any
penetration of imports of metallurgical
coal or coke into Consolidation's
domestic market. The worker group at
consolidation's Amonate Operations
could not meet the significant decrease
in employment criterion of the Trade
Act of 1974. Significant separations did
not occur except for those idle days
attributable to either the UMW strike or
to the Norfolk and Western Railroad
strike or railroad car shortage. The
worker group at the Rowland
Operations could not meet the
"contributed importantly" test of the
Trade Act of 1974. A Departmental
survey revealed that the only significant
domestic customer increased its
purchases of coal from Rowland in 1978
from 1977. The major portion of coal
from the Rowland Operation is
expected.

Accordingly to the petitioning union,
since many of Consolidation's long term
foreign contracts for'coal have expired,
the present domestic market would be
the one with the most immediate
purchasing possibilities for
consolidation's coal. The petitioning
union claims that Consolidation lost the
domestic market since many of
Consolidation's potential customers are
purchasing imported coal and coke. The
Department does not agree that the
inability to get potential domestic
business following losses in the export
market can be considered as a basis for
certification under the Trade Act of
1974. The actual layoffs were generally
attributable to the loss of export sales.

Conclusion

After review of the application and
the investigative file, I conclude that
there has been no error or
misinterpretation of facts or

misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington. D.C., this 18th day
of May 1979.
James F. Taylor,
Director, Office of ManoSement,
Administration, andPlonning.
[MR Doc. 7-1712 Fied 5-31-72. &45 cm)
BILLING CODE 4510-2"4-

ETA-W-4586 4586a, 4587, 4587a, 4588,
4589, and 4589a]

Eastern AssociatedCoal Corp.,
Keysione, W. Va. (TA-W-4586, 4586a),
Herndon, W. Va. (TA-W-4587, 4587a,
4588), Sophia, W. Va. (TA-W-4589,
4589a); Negative Determination
Regarding Application for
Reconsideration

By letter of April 4, 1979, the
petitioning union requested
administrative reconsideration of the
Department of Labor's Negative
Determination Regarding Eligibility to
Apply for Worker Adjustment
Assistance in the case of workers and
former workers producing metallurgical
coal at Keystone mines 1, 2, 3,4 at
Keystone, West Virginia, Herndon, West
Virginia and Sophia, West Virginia of
the Eastern Associated Coal
Corporation. The determination was
published in the Federal Register on
March 16, 1979, (44 FR 16049).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previosly considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of wihs based on a mistake
in the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the liw justifies reconsideration of the
decision.

The petitioning union claims that the
Department's use of comparing 1978
production and sales data to 1977
production and sales data is artificial
and arbitrary. The use of a 5-10 year
period would show production and sales
data in more absolute terms.
Furthermore, no consideration of 1979
sales or production were madg.

The Department's review revealed
that the worker group at Eastern
Associated Coal Corporation's Keystone
1,2, 3, and 4 mines did not meet all the
criteria necessary for a worker group
certification. Workers at Keystone I

mine experienced increased production
and sales during the period not affected
by the two strikes April-June and
October-November 1978 compared to
the same periods in 1977. The NorfoLk
and Western Railroad strike was from
July 7,1978 to October 10,1978 and the
UMvW strike was from December 6,1977
to March 27,1978. With respect to
Keystone 2 and 3 and Preparation Plant
and Keystone 4 mine and Preparation
Plant, both sales and production of coal
increased in quantity in 1978 compared
to 1977. The Department does not agree
with the petitioning union's claim that
the comparison of 1977 and 1978 sales
and production data is artificial and
arbitrary. The Trade Act of 1974 does
not permit the certification of workers
who were separated from employment
more than one year before the date of
the petition on which the certification
was granted. Therefore, of particular
interest to the Department in its
investigation are lack of work layoffs
occurring within one year of the date of
the petition. i.e., those occuring in 1978.
While a longer time frame for
comparison might be relevant for other
purposes, the most relevant comparison
in terms of a finding of worker eligibility
under the Trade Act would be to
compare 1978 to 1977.

Projections of 1979 sales or production
data would not be relevant to the
Department's determination since
potential or future business losses
would not be an important factor in
worker separations which occurred in
1978.

Conclusion

After review of the application and
the investigative file, I conclude that
there has been no error or
misinterpretation of facts or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington, D.C.. this lth day
of May 1979.
James F. Taylor,
Director, Office ofManagement,
Administraton, andPlanning.
[R Dc 79-,V=l n.ed 5-3-,, &4 =m]
BIMNG CODE 4510-2--

[TA-W-5120]

Daniels Coal Co., Deep Mine #12
Wyoming County, W. Va., Termination
of Investigation

Pursuaneto Section 221 of the Trade
Act of 1974, an investigation was
initiated on April 5,1979 in response to
a worker petition received on April 2,
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1979 which was filed by the United Mine
Workers of America UnioA on behalf of
workers and former workers mining coal
at the Daniels Coal Company, Inc., Deep
Mine #12 in Wyoming County West
Virginia.

The Notice cof Investigation 'was
published in the Federal Register %on
April 13. 1979 (44 FR*22206-7j. No public
hearing was requested and none .was
held.

In a letter dated May 14, 1979 the
petitioner requested withdrawal of the
petition. On the basis of -the withdrawal.
continuing'the investigation would serve
no -purpose. Consequently the
investigation has been terminated.

Signed iat Was'hington, D.C., his 25th day
of May 1979.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
(FR Doc.79-171 Fided 5-1-79; 8:45 am]

BILUNG CODE 4510-28-M

ITA-W-52741

Florsheim Shoe Co., Chaffee, Mo.;
Negative Determination Regarding
Eligibility ToApply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 119 US:C. 2273) -the
Department of Labor hereim presents the
results of an investigation regarding
certification of eligibility to ap'ly for
worker adjustment assistance.

In order to make an affirnative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 oTthe Act
must be met.

The investigation was initiated on
April 23, 1979 in response to a worker
petition received on April 10. 1979 wlich
was filea by the United Shoe Workers of
America on behalf of workers and
former workers producing men's shoes
at the Chaffee, -Missouri plant of
Florsheim Shoe Company. In the
following determinations, 'without
regard to whether any of the other
criteria have been met, the following
criterion has mot been met:

that increases of imports of articles like or
directly -ompetitive with articles 'produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Department's investigation -
revealed that separations at the Chaffee,
Missouri plant of Florsheim 'Shoe
Company resulted solely from the cave-
in of the plant's roof on February 25.

1979. All production workers were laid
off at that time. There were no
significant separations at the plant prior
to the icave-in of the roof.

Conclusion

After careful review, I determine that
all workers of the Chaffee, Missouri
plant of the FlorsheimShoe Company
are denied eligibility to apply for
adjustment assistance underTitle II,
Chapter 2 of the Trade Act of 1974.

Signed atWas'hington,'D.C., this 25th day
of May 1979.
Harry-J. Gilmn,
Supervisory lntemational Economist, Office
of Foreign EconomicResearch.
[FRl oc.7T-17122 Filed 5-31-79, 8:45 am]

BILING CODE 4510-288-M

-[TA-W-5223]

G & I Coal Co., Cool Ridge, W. Va.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974(19 US.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker-adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of'Section 222.of the Act
must be met.

The investigation was initiated 'on
April 12, 1979 in response to a worker
petition received on April -9, 1979 which
was filed by the United Mine Workers
of America Union on behalf of workers
and former workers mining coal at G
nd I Coal Company. Cool Ridge, West

V'ginia. In the following determination,
at least one of the criteria has not been
met:
-that increases of imports of articles like nr
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
salesor-poduction.

Evidence developed during the course
of the investigationrevealed that G and
I Coal Company is engaged in contract
work for only one cool company. This
coal company exports all its production
to foreign users and does not import any
coal.

Conclusion

After careful review, I determine that
all workers of G and]I Coal Company,
CoolRidge, West Vlrginia are denied

eligibility to apply for adjustment
assistance underTitle II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 29th day
of May 1979.
Harry J. Gilman,,
Supervisory International Economist, Office
of Forefgn Economic lesearh .
(FR Doc 79-IZ4Tlcd5-31-7ltBk45 am)
BILLING 'CODE .4510-2&-M

[TA-W-5195]

Genesco, Inc., Men's Apparel Sector,
Ainsbrooke Divislon,'Olney, Ill.;
Certification Regarding Eligibility To
Apply lor Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S,C. 2273) the,
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

Inorder to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of-the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 10,'1979, in response to a worker
petition received'on March 26, 1979,
which was filed .on behalf of workers
and former 'workers producing men's
pajamas, robes and cut men's "
underwear at the Ainsbrooke Division
of Genesco, Nashville, Tennessee. The
investigation revealed that the petition
was filed on behalf of workers and
former workers of the Olney. Illinois
plant of the Ainsbrooke Division of the
Men's Apparel Sector of Genesco,
Incorporated. The Olney plant produced
primarily men's pajamas. It is concluded
that all of the requirements have been
met.

U.S. imports of men's and boys'
pajamas and other nightwear increased
absolutely and relatively in 1977
compared to 1976 .and increased
absolutely in 1978 compared to 1977.

A Department survey of Ainsbrooke's
pajama customers indicated an
increasing reliance on imported men's
pajamas by respondents. Customers
who represented a significant proportion
of the decline in sales of pajamas by
Ainsbrooke from 1977 to 1978 indicated
that they increased purchases of "
imported pajamas -during the same time
period.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
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or directly competitive with men's
pajamas produced at the Olney, Illinois
plant of the Ainsbrooke Division of the
Men's Apparel Sector of Genesco,
Incorporated contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification:

"All workers of the Olney, Illinois plant of
the Ainsbrooke Division of the Men's
Apparel Sector of Genesco, Incorporated who
became totally or partially separated from
employment on or after March 3,1978, are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974."

Signed at Washington, D.C., this 29th day
of May 1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economist Research.
[FR n1c. 79-1125 Filed 5-31-79 8:45 am]

BILLING CODE 4510-28-

[TA-W-5318, 5319]

Gibson Electric Co., Inc., Raleigh
County, W. Va., Wyoming County, W.
Va.; Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 30.1979, in response to a worker
petition received on April 23, 1979,
which was filed by the United Mine
Workers of America on behalf of
workers and former workers engaged in
electrical construction of coal
preparation plants at Gibson Electric
Company, Incorporated, Raleigh and
Wyoming Counties, West Virginia.

Gibson Electric Company,
Incorporated, Raleigh and Wyoming
Counties, West Virginia is engaged in
providing the service of electrical
construction of coal preparation plants.

Thus, workers of Gibson Electric
Company, Incorporated, Raleigh and
Wyoming Counties, West Virginia do
not produce an article within the
meaning of Section 222(3) of the Act.
Therefore, they may be certified only if
their separation was caused importantly

by a reduced demand for their services
from a parent firm, a firm otherwise
related to Gibson Electric Company.
Incorporated by ownership, or a firm
related by control. In any case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
statutory criteria for certification and
that reduction must directly relate to the
product impacted by imports.

Gibson Electric Company,
Incorporated and its customers have no
controlling interest in one another. The
subject firm is not corporately affiliated
with any other company.

All workers engaged in electrical
construction at Gibson Electric
Company, Incorporated, Raleigh and
Wyoming Counties, West Virginia, are
employed by that firm. All personnel.
actions and payroll transactions are
controlled by Gibson Electric Company,
Incorporated. All employee benefits are
provided and maintained by Gibson
Electric Company, Incorporated.
Workers are not, at any time, under
employment or supervision by
customers of Gibson Electric Company,
Incorporated. Thus, Gibson Electric
Company, Incorporated and not any of
its customers, must be considered to be
the "workers' firm".

Conclusion
After careful review, I determine that

all workers of Gibson Electric Company,
Incorporated. Raleigh and Wyoming
Counties, West Virginia are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C., this 29th day
of May 1979.
James F. Taylor,
Director, Office of Manogement
Administration, and Planning.
[FR DoM. 79-171M ed 5-M-M &45 a=l
BILLING CODE 4510-2-U

[TA-W-5360]

Hobet Mining & Construction Co.,
Hobet 28 Mine, Craigsvllle, Nicholas
County, W. Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance*

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment

assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 8,1979 in response to a worker
petition received on April 9,1979 which
was filed by District 31 of the United
Mine Workers of America on behalf of
workers and former workers engaged in
the mining of coal at Hobet Mining &
Construction Company, Craigsville,
West Virginia. The investigation -
revealed that Hobet Mining &
Construction Company has only one
mine, Hobet 28. in or near Craigsville. in
Nicholas County, West Virginia.
Company headquarters are located in
South Charleston, West Virginia.
Without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

.Hobet Mining & Construction
Company has operated six mines,
located in Boone County, Fayettc
County. Logan County and Nicholas
County, West Virginia, from 1977
through the present. Three of the mines
were shut down in November 1977 and
were not reopened. All of the mines
have produced only steam coal, and the
three mines currently in operation
including Hobet 28, are producing only
steam coal. Only the Hobet 28 facility is
included in the District 31 petitioning
jurisdiction. U.S. imports of steam coal
are negligible.

Conclusion

After careful review, I determine that
all workers ofHobetMining &
Construction Company's Hobet 28
facility located near Craigsville in
Nicholas County, West Virginia are
denied eligibility to apply for adjustment
assistance under Title IL Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 29th day
of May 1979.

James F. Taylor,
Director. Office of Manqgement,
Administration. andPlanning.

jMF D-z. 45-17V d5-3M-7. M45 =1

BILLING CODE 4510--29-U
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[TA-W-5209]

Hopeman Bros., Inc., Waynesboro, Va.,
Sparrows Point, Md. Shipyard;
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974 (19 U.S.C. 2273), an
investigation was initiated on April 10,
1979 in response to a worker petition
received. on April 3,1979 which was
filed on behalf of workers and former
workers of Hopeman Brothers, Inc.,
Waynesboro, Virginia, Sparrows Point,
Maryland Shipyard, constiucting
interiors and finishing ships. On March
26, 1979, a certification was issued on
behalf of "all workers of the Sparrows
Point Shipyard of the Bethlehem Steel
Corporation, Sparrows Point, Maryland
(TA-W-4747). -.

All workers of Hopeman Brothers,
Inc., at the Sparrows Point, Maryland
Shipyard who became totally or
partially separated from employment'on
or after July 1, 1978 are certified eligible
to apply for trade adjustment assistance
under the TA-W-4747 Certification.
Therefore, the investigation has been
terminated. Signed at Washington, D.C.,
this 23rd day of May 1979.
Harold A. Bratt,
Acting Director, Office of Trade Adjustment
Assistance.

[FR Doc. 79-17128 Filed 5-31-M &45 aml
BILLING CODE 4610-2-M

[TA-W-5225]

Jenny Mining Corp., Rupert, W. Va.;
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974; an investigation was
intitated on April 12, 1979 in response to
a worker petition received on April 9,
1979 which was filed by the United Mine
Workers of America Union on behalf of
workers and former workers mining coal
at Jenny Mining Corporation, Rupert,
West Virginia.

The Notice of Investigation was
published in the Federal Register on
April 27,1979 (44 FR 24946). No public
hearing was requested and none was
held.

Jenny Mining Corporation was
incorporated in West Virginia in"
January, 1979. Due to the shoit term of
operation of the Jenny Mining
Corporation there is not sufficient
information in this case upon which to
base a determination. In addition, the
worker qualifying requirements in
Section 231 of the Act may not be met at

this time. Consequently, the "
investigation has been terminated.

Signed at Washington, D.C., this i8th day
of May 1979.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Dec. 79-17129 Filed 5-31-79; 8:45 amI

BILLING CODE 4510-28-M

[TA-W-4994]

Kaiser Steel Corp., Structural
Fabrication Plant, Fontana, Calif.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certificatioh
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
March 20,1979 in response to a worker
petition received on March 15, 1979
which was filed by-the United Steel
Workers of America on behalf of
workers and former workers producing
fabricated structural shapes at the
Fontana, California Structural
Fdbrication plant of Kaiser Steel
Corporation. It is concluded that all of
the requirements have been met.

U.S. Imports of fabricated structural
shapes increased from 1976 to 1977 and
increased from 1977 to 1978.

Kaiser's Fontana Structural
Fabrication Plant manufactures
fabricated steel products to customer
order and specifications. Business is
procured through competitive bid
contracting. During the period from 1974
to 1978, Kaiser lost an increasing
number of bids to foreign fabricators.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with fabricated
structural shapes produced at the
Fontana, California Structural
Fabrication plant of Kaiser Steel
Corporation contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that plant. In acordance with the
provisions of the Act, I make the
following certification:

"All workers of the Fontana, California
Structural Fabrication plant of Kaiser Steel
Corporation who became totally or partially
separated from employment on or after
February 15,1978 are eligible to apply for
adjustment assistance under Title II, Chapter
2 of the Trade Act of 1974."

Signed at Washington, D.C., this 29th day
of May 1979.
James F. Taylor,
Director, Office ofManagement,
Administration, and Planning.
iFR Doc. 79-17130 Filed 5-31-70 8:45 am]
BILLING CODE 4510-28-M4

[TA-W-4995]

Kaiser Steel Corp., Light Steel
Products Plant, Fontana, Calif.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.
. In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
March 20,1979 in response to a worker
petition received on March 15, 1979
which was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
light steel products at the Fontana,
California Light Steel Products plant of
Kaiser Steel Corporation, Without
regard to whether any of the other
criteria have been met, the following
criterion has not been met:
that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

Sales and production at the Light Steel
Products plant increased in both
quantity and value In each quarter of
1977 and in each quarter of 1978
compared to the same quarter of the
previous year. Sales and production
increased in quantity and value In the
first two months of 1979 compared to the
first two months of 1978.
Conclusion

After careful review, I determine that
all workers of the Fontana, California
Light Steel Pioducts plant of Kaiser
Steel Corporation are denied eligibility
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to apply for adjustment assistance under
Title II, Chapter 2 of the.Trade Act of
1974.

-Signed at Washington, D.C., this 29th day
of May 1979-
James F. Taylor,
Director, Office ofManagemen,
Administration, andPlanning.
[FR Dec. 79-17131 Fied 5-31- -8:45 am]

BILUNG CODE 4510-28-M

[TA-W-5176, 5178-5180]

Kitchekan Fuel Corp., Mine No. 12A,
Preparation Plant, Mine No. 60, Mine
No. 59, Matoaka,.W.Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance -with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 6,1979 inresponse to a worker
petition received on April 2, 1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers mining and cleaning
metallurgical coal at the Kitchekan Fuel
Corporation, Matoaka,-West Virginia. In
the followingdetermination, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met:

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Declines in production at mine
Number 12A and mine Number 59 in
1978 occurred as a result of the United
Mine Workers of America strike and the
Norfolk and Western Railroad strike.
When comparing the non-strike periods
(April to June and October to
November) of 1978 with the same 1977
period, production at both mines
increased. Although production at mine
Number 60 decreased in the non-strike
periods of 1978 compared with the same
1977 period, total company sales and
production increased during the same
period.

Conclusion

After careful review, I determine that
all workers of the following mines of the
Kitchekan Fuel Corporation, Matoaka,
West Virginia: Number IA, Number 60,
Number 59 and the Kitchekan
Preparation Plant aredenied eligibility
to apply for adjustment assistance under
Title I, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 29th day
of May 1979.
James F. Taylor,
Director, Office of Manogement,
Administration, and Planning.
[FR Dm. 79-7131 Filed 0:-3-F ac=
SILUNG CODE 4510-28-"

[TA-W-5226]

Leckle Smokeless Coal Co., Rupert, W.
Va.; Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an *affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 12,1979 in response to a worker
petition received on April 9,1979 which
was filed by the United Mine Workers
of America Union oh behalf of workers
and former workers mining coal at
Leckie Smokeless Coal Company,
Rupert, West Virginia. In the following
determination, at least on of the criteria
has not been met-
that sales or production, or both, of the firm
or subdivision have decreased absolutely.

Sales and production of coal by
Leckie Smokelebs Coal Company
increased in quantity and value in 1978
compared to 1977 and in the first quarter
of 1979 compared to the first quarter of
1977. Comparison of the first quarter
1979 with the first quarter 1977 was used
in order to extract the effect of the first
quarter 1978 coal strike.

Conclusion

After careful review, I determine that
all workers of Leckie-Smokeless Coal
Company, Rupert, West Virginia are
denied eligibility to apply for adjustment
assistance under Title IL Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C., this 29th day
of May 1979.
Harry J. Gilman,
Super'icr ol ntemationa] Economist, Office
of Forefgn EcoomicResearch.
[FR D=. _-7-1793 FZ:d 1 2-M8: an ,]
eMI..NG CODE 4510-28-41

[TA-W-4722]

Levi Strauss & Co., Blackstone, Va4
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
asslstan each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
January 18, 1979 in response to a worker
petition received on January 15,1979
which was filed on behlf of workers -
and former workers producing men's
slacks and vests at the Blackstone,
Virginia plant of Levi Strauss &
Company. The investigation revealed
that the plant primarily produces men's
slacks. In the following determination.
without regard to whether any of the
criteria have been met, the following
criterion has not been met-:

that increases ofimports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Total production and sales at the
Blackstone plant were higher in each
month of FY 1978 and the first quarter of
FY 1979 than the corresponding month
of the previous year except one.
December 1978 was the only month in
the 15 month period in which production
was below the level of the same month
of the previous year. Production at the
plant in January and February 1979 was
higher than in January and February
1978.

Conclusion

After careful review, I determine that
all workers of the Blackstone, Virginia
plant of Levi Strauss & Company are
denied eligibility to apply for adjustment
assistance under Title , Chapter 2 of
the Trade Act of 1974.
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Signed at Washington, D.C.. this 21st day
of May 1979.
James F. Taylor,
Director, Office of Management,
Administration, andPlanning.
[FR Doc. 79-17134 Filed 5-31-79; 8:45 am]

BILWNG CODE 4510-28-M

[TA-W-5047]

Mikan Originals, Neptune, N.J.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was intitiated on-
March 28, 1979 in response to a worker
petition received on March 22,1979
which was filed on behalf of workers
and former workers producing children's
coats at Mikan Originals, Neptune, New
Jersey. The workers at Mikan Originals
cut fabric and handle the warehousing
and shipping of coats for the parent
manufacturer-Fashion Rite
Corporation, New York, New York. In
the following determination, at least one
of the criteria has not been met:

that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Sales remained relatively unchanged
in 1978 compared to 1977 and increased
in the first quarter of 1979 compared to
the same period in 1978.

Average employment of production
workers increased in 1978 compared to
1977 and in the first two months of 1979
compared to the same period of 1978.
The "layoffs that occurred in the last
quarter of 1978 were due to the seasonal
nature of the product manufactured by
the subject firm.

Conclusion

After careful review, I determine that
all workers of Mikan Originals, Neptune,
New Jersey are denied eligibility to

apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 25th day
of may 1979.
James F. Taylor,
Director, Office of Management,
Administration, andPlanning.
[FR Doc. 79-17135 Filed 5-31-79; &45 am]

BILUNG CODE 4510-28-

[TA-W-4998]

Myra Dress Co., Inc., New York, N.Y.;
.Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
wbrker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
March 20,1979, in response to a worker
petition received on March 16, 1979,
which was filed on behalf of workers
and former workers producing women's
dresses, sportswear, and coats at the
Myra Dress Company, Incorporated,
New York, New York. In the following
determination, at least one of the
criteria has not been met:

that increases of imports of articles like or.
directly competitive with articles produced
by the firm qr appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

A Department survey of Myra Dress
Company's customers indicated that
most respondents did not purchase.
imported women's dresses in 1977, 1978
or the first quarter of 1979. Customers
which imported dresses purchased
insignificant quantities of imports in
relation to their total sales.

Conclusion

After careful review, I determine that
all workers of the Myra Dress Company,
Incorporated, New York, New York are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 22th day
of May 1979.
Harry 1. Gilman,
Supervisory International Economist. Office
of Foreign Economic Research.
[FR Doc. 79-17130 Filed 5-31-79A &45 ami

BILUNG CODE 4510-28-M

[TA-W-5040]

N.L. Industries, Inc., Industrial
Chemicals Division, Charleston, W. Va.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance
-In accordance with Section 223 of the

Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
March 26,1979 in response to a worker
petition 'received on March 22, 1979
which was filed by the United Steel
Workers of America on behalf of
workers and former workers producing
lead-oxides at the Charleston, West
Virginia plant of N.L. Industries,
Incorporated, Industrial Chemicals
Division. It is concluded that all of the
requirements have been met.

Imports of litharge and red lead
increased both absolutely and relative
to domestic production from 1970 to 1977
and from 1977 to 1978.

A Department survey of N.L.
Industries' customers revealed that
customers had decreased their
purchases of lead-oxides from N.L.
Industries and increased their purchases
of lead-oxides from foreign sources.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with lead-oxides
produced at Charleston, West Virginia
plant of N.L. Industries, Incorporated,
Industrial Chemicals Division
contributed importantly to the decline In
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

"All workers of the Charleston, West
Virginia plant of N.L. Industries,
Incorporated, Industrial Chemicals Division
engaged in employment related to the
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production of lead-oxides who became
totally or partially separated from
employment on or after January 1,1979 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974."

Signed at Washington. D.C., this 22nd day
of May 1979.

James F. Taylor,
Director. Office of Manogemen
Administration, andPlanning.
[FR DOC 79-=,37 Filed 5-M--79; &45 am]

BILLING CODE 4510-28-M

[TA-W-5031]

North American Dehydrating-Corp.,
Rocky Ford, Colo.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was intitated on
March 23, 1979 in response to a worker
petition received on March 20,1979
which was filed on behalf of workers
and former workers producing
dehydrated sugar beet pulp and
dehydrated alfalfa pellets at North
American Dehydrating Corporation,
Rocky Ford. Colorado. Without regard
to whether any of the other criteria have
been met, the following cirterion has not
been met:
that increases-of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed in the course of
the investigation revealed that U.S.
imports of livestock feed used for the
same purposes as the dehydrated sugar
beet pulp and the dehydrated alfalfa
pellets are negligible.

Conclusion
I After careful review, I determine that

all workers of North American
Dehydrating Corporation, Rocky Ford,
Colorado are denied eligibility to apply
for adjustment assistance under Title IL
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C., this 22nd day
of May 1979.
James F. Taylor,
Director, Office of Manogement,
Administration, andPlanning.
[FR Doe. 5,-9-1tr FILed r- -', 45 r l
BIWNG CODE 4510-21-M

[TA-W-5053]

Pulverizing Services, Inc.,
Moorestown, N.J.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
March 29,1979 in response to a worker
petition received on March 27,1979
which was filed by the International
Brotherhood of Teamsters. Chauffeurs,
Warehousemen and Helpers of America
on behalf of workers and former
workers producing chemical and allied
products at Pulverizing Service,
Incorporated, Moorestown, New Jersey.
The investigation revealed that the
correct company name is Pulverizing
Services, Incorporated, and that the
company formulates, blends, grinds and
packages pesticides. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:
that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

The Department conducted survey of
customers of Pulverizing Services. The
survey revealed that customers did not
purchase imported pesticides or use
foreign firms to formulate, blend, grind
and package pesticides. The survey
revealed that the formulating, blending,
grinding and packaging operations for
pesticides were transferred to other
domestic processors or are now being
performed by the customer.

Conclusion

After careful review, I determine that
all workers of the Pulverizing Services

Incorporated. Moorestown, New Jersey
are denied eligibility to apply for
adjustment assistance under Title I,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 23th day
of May 1979.
Harry J. Gilman,
Supervisorylntem ational Economist, Offce
of Foreign EconomicResearch.
lFR n-.. 7.9-17V9i FiL-d 5-3I-79= &45 aml
BtLLING CODE 4510-25-M

[TA-W-50411

Roosevelt Mills, Inc., Vernon, Conn.
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
March 26,1979, in response to a worker
petition received on March 23,1979,
which was filed on behalf of workers
and former workers producing women's
and men's sweaters at Roosevelt Mills,
Incorporated, Vernon. Connecticut. It is
concluded that all of the requirements
have been met.

U.S. imports of women's, misses' and
children's sweaters increased both
absolutely and relative to domestic
production (lP ratio) from 1975 to 1976.
Imports of sweaters increased in 1977 as
compared to the average level of
imports for the years 1974 through 1976.
The ratio of imports of sweaters to
domestic production exceeded (IP ratio)
140 percent in 1976 and in 1977. The IP
ratio in 1977 was higher than the IP
average IP ratio for the period 1974
through 1976.

U.S. imports of men's and boys'
sweaters, knit cardigans and pullovers
increased absolutely and relative to
domestic production from 1975 to 1976.
U.S. imports increased absolutely from
1976 to 1977 and from 1977 to 197.

The Office of Trade Adjustment
Assistance conducted a survey of
customers of Roosevelt Mills,
Incorporated. Women's sweaters
represented the major product produced
at Roosevelt Mills. The survey revealed
that major customers increased their
purchases of imported women's
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sweaters and decreased their purchases
from Roosevelt Mills in 1977 as
compared to 1976 and in 1978 as
compared to 1977.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with women's
sweaters produced at Roosevelt Mills,
Incorporated, Vernon', Connecticut
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of Roosevelt Mills,
Incorporated, Vernon, Connecticut who
became totally or partially separated from
employment on or after March 14.1978 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 25th day
of May 1979.
James F. Taylor,
Director, Office of Management,
Administration, andPlanning.
[FR Doc. 79-17140 Filed 5-31-79:8.45 am]
BILLING CODE 4510-28-M

[TA-W-4624]

Royal Coal Co., Clairmont Preparation
Plant, Clairmont, W. Va.; Negative
Determination Regarding Application
for Reconsideration

By letter of April 4, 1979, the
petitioning union requested
administrative reconsideration of the
Department of Labor's Negative
Determination Regarding Eligibility to
Apply for Worker Adjustment
Assistance in the case of workers and
former workers cleaning metallurgical
coal at the Clairmont Preparation Plant
of the Royal Coal Company, Clairmont,
West Virginia. The determination was
published in the Federal Register on
March 20, 1979, (44 FR 16983).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1] If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The petitioning union claims that
workers at Royal Coal Company's
Clairmont preparation Plant in
Clairmont, West Virginia have been
underemployed since March 1978
because of a loss of Wvorkers and
imports of metallurgical coal.

The Department's review of the
investigative file of the Royal Coal
Company's Clairmont Preparation Plant
revealed that the decreased employment
criterion of the Trade Act of 1974 was
not met by the worker group. The
average employment of production
workers increased in 1977 from 1976.
Workers at the plant were on strike
from December 6, 1977 until March 27,
1978. Employment increased in the
April-November period of 1978
compared to the same-period in 1977.
Furthermore, employment was higher in
the fourth quarter of 1978 than in the
same period in 1977 or'1976. Average
weekly hours worked per employee did
not change significantly during this
period. Since 1974, according to a high
company official, the Royal Coal
Company has experienced a steady
erosion of its sizeable export market
until 1978 when its export sales were
non existent. The Department does not
agree with the petitioning union's claim
that the loss -of markets and imports of
metallurgical Coal rebuts the basis of the
Department's original denial which was
based on increased employment at the
Clairmont Preparation Plant.

Conclusion
After review of the application and

the investigative file, I conclude that
there has been no error or
misinterpretation of facts or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therfore, denied.

Signed at Washington, D.C., this 18th day
of May 1979.
James F. Taylor,
Director, Office ofManagement,
Administration, and Planning.
[FR Doc. 79-17141 Filed 5-31-79; &:45 am]

BIJ.WNG CODE 4510-28-M

ETA-W-4650, 4651, 4652, 4653, and 4654]

Slab Fork Coal Co., Raleigh County, W.
Va. (TA-W-4650, 4651, 4652, and 4653),
Wyoming County,,W. Va. (TA-W-4654);
Negative Determination Regarding
Application for Reconsideration

By letter of April 4, 1979, the
petitioning union requested
administrative reconsideration of the
Department of Labor's Negative
Determination Regarding Eligibility to

Apply for Worker Adjustment
Assistance in the case of workers and
former workers producing metallurgical
coal at the Slab Fork mine #8 (TA-W-
4651), mine #10 (TA-W-4650),
Preparation Plant #1 (TA-W-4652),
Preparation Plant #2 (TA-W-4653) all of
Raleigh County, West Virginia and the
Gaston Mine (TA-W-4654) of Wyoming
County, West Virginia, all facilities of
Slab Fork Coal Company, Slab Fork,
West Virginia. The determination was
published in the Federal Register on
March 20, 1979, (FR 44 16977).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of factp
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The petitioning union claims that
sales and production at Slab Fork Coal
Company have completely halted
because of imported metallurgical coal
since the Department's denial of Slab
Fork Coal Company.

The Department's review revealed
that the worker group at the Slab Fork
Coal Company did not meet the
"contributed importantly" test of the
Trade Act of 1974. The Departmental
survey indicated that all but one of Slab
Fork's major customers increased their
purchases of metallurgical coal from
Slab Fork in 1978. The major customer
who reduced its purchases of coal from
Slab Fork in 1978 did not purchase any
imported coal or coke. Furthermore,
sales and production of metallurgical
coal at Slab Fork increased in both
quantity and value during the strike
period, April-November 1978 compared
to the same period in 1977.

There is nothing in the petitioning
union's claim, that sales and production
declines have occurred since the denial
notice, that would rebut the basis of the
Department's denial, especially during
the period under investigation. The
Department does not regard the
petitioning union's claim as relevant for
an administrative reconsideration since
none of the three circumstances,
contained in 29 CFR 90.18(c), necessary
for the granting of an application for
reconsideration, have been met.
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Conclusion

After review of the application and
the investigative file, I conclude that
there has been no error or
misinterpretation of facts or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington, D.C., this 18th day
of May 1979.
James F. Taylor,
Director, office of Managemen,
Administraton, andPIanning.
[FR foc. 79-17142 Filed 5-31--7R a45 amI
BILNG CODE 4510-28-M

[TA-W-5049]

Sylvania Shoe Manufacturing Corp.,
Kennebunk, Maine; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met

The investigation was initiated on
March 28,1979 in response to a worker
petition received on March 14,1979
which was filed on behalf of workers
and former workers producing men's,
women's and children's shoes at the
Kennebunk, Maine plant of the Sylvania
Shoe Manufacturing Corporation. The
investigation revealed that the plant.
primarily produces leather uppers for
men's and boys' dress and casual shoes
produced by the Sylvania Shoe
Manufacturing Corporation. In the
following determination, at least one of
the-criteria has not been met: .
That increases of irnmports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that since
the Kennebunk, Maine facility of
Sylvania Shoe Manufacturing
Corporation has produced uppers for
men's and boys' shoes for barely one
year, it is not possible to discern any
trends in production or to statistically
measure the impact of imports.

The Kennebunk, Maine plant was
purchased by Sylvania Shoe
Manufacturing in March 1978 to
supplement its other uppers production
facilities. The plant began producing
uppers for men's and boys' shoes in
March 1978. Production at Kennebunk
to-date has fluctuated with no
discernible trend. Therefore, the impact
of imports cannot be accurately
measured.

Conclusion

After careful review, I determine that
all workers of the Kennebunk, Maine
plant of the Sylvania Shoe
Manufacturing Corporation are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed atWashington. D.C., this 2.nd day
of May 1979.
James F. Taylor,
Director, Office of ManaSement.
Administration, andPlanning.
[FR Doc. 79-17143 Fcd 5-31-70, .45 aml
BILUNG CODE 4510-2-M4

[TA-W-5231]

Tenna, Inc., Caguas, P.R.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 12, 1979 in response to a worker
petition received on April 5,1979 which
was filed on behalf of workers and
former workers producing motor
components at the Motor Division of
Tenna, Incorporated, Caguas, Puerto
Rico. The investigation revealed that the
correct product is DC fractional
horsepower electric motors. It is
concluded that all of the requirements
have been met.

U.S. imports of fractional DC motors
increased both absolutely and relative
to domestic production from 1977 to
1978.

Imports of fractional DC motors by
the Tenna Corporation, the parent firm
of Tenna, Incorporated, increased in
each quarter of 1978 compared to the
same quarter of 1977. The ratio of
company imports to company sales of

motors increased in 1978 compared to
1977 and remained approximately the
same in the first quarter of 1979 as in the
first quarter of 197& Company imports
of fractional DC motors will increase
significantly during the second and third
quarters of 1979 as motor production is
transferred from the Tenna
Corporations's plant in Puerto Rico to a
new facility in Mexico.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with DC
fractional horsepower electric motors
produced at Tenna, Incorporated
Caguas, Puerto Rico, contributed
importantly to the decline in sales or
production and to the t6tal or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of Tenna. Incorporated,
Caguas. Puerto Rico. engaged in employment
related to the production of DC fractional
horsepower electric motors, who became
totally or partially separated from
employment on or after November 6,1978 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington. D.C., this 29th day
of May 1979.
James F. Taylor,
Director, OffTce oftanagement,
Admnistraton andPlanning.
[FR D:. ,9--1744 Fi'zd s--i. &45 a=l
BIUNG CODE 4510-23-M

[TA-W-5025, 50261

Unlontown, Pa., Plant No. 1,
Uniontown, Pa., No. 3, Michael
Berkowitz Co., Inc., New York, N.Y;
Determinations Regarding Eligibility
To Apply for Worker Adjuttment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of investigations regarding
certifications of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 22Z of the Act
must be met.

The investigation was initiated on
March 23,1979 in response to a worker
petition received on March 20,1979
which was filed by the Amalgamated
Clothing and Textile Worker's Union on
behalf of workers and former workers
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producing ladies' and men's sleepwear
and loungewear at Uniontown,
Pennsylvania Plants #1 and #3 of the
Michael Berkowitz Company,
Incorporated, New York, New York. In
the following determinations, without
regard to whether any of the other
criteria have been met for workers
producing ladies sleepwear and
loungewear, the following criterion has
not been met:
That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Total company sales of ladies'
sleepwear and loungewear at Michael
Berkowitz, Incorporated increased in
both quantity and value in each year
from 1976 through 1978 and in the first
quarter of 1979 compared to the like
period in 1978.

Total company production of ladies'
sleepwear and loungewear increased in
both quantity and value in the last three
quarters of 1978 compared to the same
period in 1977. Production declined
during the first quarter of 1979 compared
to the first quarter of 1978 due to
Michael Berkowitz's increased reliance
on domestic contractors for assembly
operations. In view of Michael
Berkowitz's shift in marketing strategy
toward fancy ladies' sleepwear and
loungewear, officials of the firm made a
decision to increase reliance on
domestic contractors for assembly
operations. By April 1979, contractors
would be responsible for all assembly
operations.

For workers producing men's
sleepwear, all of the criteria have been
met.

U.S. imports of men's and boy's
pajamas and otherr nightwear increased
absolutely in.each year from 1975
through 1978 and increased relative to
domesic production in each year from
1975 through 1977. The import-to-
domestic production ratio is not
currently available for 1978.

The Department conducted a survey
of customers purchasing men's
sleepwear from Michael Berkowitz
Company, Incorporated. The survey
revealed that major customers
decreased purchases from Michael
Berkowitz and increased their purchases
of imported men's sleepwear from 1977
to 1978 and in the first quarter of 1979
compared to the like period in 1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like

or directly competitive with men's
sleepwear produced at Uniontown,
Pennsylvania Plants #1 and #3 of the
Michael Berkowitz Company,
Incorporated, contributed importantly to
the decline in sales or production and to
the total of partial separation of workers
of those plants. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Uniontown, Pennsylvania
Plants #1 and #3 of the Michael Berkowitz
Company, Incorporated, engaged in
employment related to the production of
men's sleepwear who became totally or
partially separated from employment on or
after August 5, 1978 are eligible to apply for
adjustment assistance under Title 11, Chapter
2 of the Trade Act of 1974..

Signed at Washington, D.C., this 21st day
of May 1979.
James F. Taylor,
Director, Office of Management,
Administration, and Planning.
[FR Doc. 79-17145 Filed 5-31-m e.45 am]

BILLING CODE 4510-28-M

[TA-W-5142]

Yankee Coal Co., Bellwood Strip Mine,
Fayette County, W. Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmaiive
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
'requirements of Section 222 of the Act
must be met.

The investigation was initiated on
April 5, 1979 in response to a worker
petition received on April 2, 1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers mining coal at the
Bellwood Strip Mine of Yankee Coal
Company, Fayette County, W6st
Virginia. In the following determination,
without regard to whether the other
criteria have been met, the following
criterion has not been met:
that increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Employment declines at the Bellwood
Strip Mine were the result of the strike
by the United Mine Workers, the

transfer of mining rights, and the
decision by the new operators to delay
production in order to improve the site,

Declines in employment at the mine
took place during the period of UMWA
strike (December 1977 through March
1978]. Employment declines also
occurred during the period between the
settlement of the UMWA strike and
Yankee's takeover of the Bellwood Strip
Mine in July, 1978. After the mining
rights were transferred from the
previous owner to Yankee Coal
Company, Yankee employed a small
number of workers to improve the site
from July 1978 through January 1979.
Workers have been engaged in the
mining of coal only since February 1979,
Employment at the mine has
consistently increased since that time.

Conclusion

After careful review, I determine that
all workers of the Bellwood Strip Mine
of Yankee Coal Company, Fayette
County, West Virginia are denied
eligibility to apply for adjustment
assistance under Title II, chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C., this 25th day
of May 1979.

'Harry J. Gilman,
Supervisory International Foreign Economic
Research.
[FR Dc. 79-17145 Filed 6-31-79-.8:45 am)
BILLING CODE 4510-28-M

Pension and Welfare Benefit Programs

[Prohibited Transaction Exemption 79-23]

The Grumman Corp. Pension Trust;
Exemption from the Prohibitions for
Certain Transactions

AGENCY. Department of Labor,
ACTION: Grant of individual exemption,

SUMMARY: This exemption permits the
leading by Grumman Corporation
Pension Trust (the Plan of securities to
broker-dealers and/or banks which
provide certain services to the Plan.
FOR FURTHER INFORMATION CONTACT.
Frederic G. Burke of the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department.of Labor, 200
Constitution Avenue, N.W., Washington,
D.C., 202-523-8195, (This is not a toll-
free number.)
SUPPLEMENTARY INFORMATION: On
March 23, 1979 notice was published In
the Federal Register (44 FR 17815) of the
pendency b efore the Department of
Labor (the Department) of a proposal to
grant an exemption from the restrictions
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of section 406(a) of the Employee
Retirement Income Security act of 1974
(the Act) and from the taxes imposed by
section 4975(a) and (b) of the Internal
Revenue code of 1974 (the Code) by
reason of section 4975(c)(1)A} through
(D) of the Code for transactions
described in an application filed by the
trustees of the Plan. The notice set forth
a summary of facts and representations
contained in the application for
exemption and referred interested
persons to the application for a
complete statement of the facts and
representations. The application has
been available for public inspection at
the Department in Washin. gton, D.C. The
notice also invited interested persons to
submit comments on the requested
exemption to the Department. A single
comment signed by seventeen
participants of the Plan was received.

This application was filed with both
the Department and the Internal
Revenue Service. However, the notice of
pendency was issued and the exemption
is being granted, solely by the
Department because, effective
December 31,1978 section 102 of
Reorganization Plan No. 4 of 1978 (43 FR
47713, October 17,1978) transferred the
authority of the Secretary of the
Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

Discussion of the Comment

The comment expressed
dissatisfaction with the arrangement
whereby the Plan would lend its
securities to broker-dealers and/or
banks which provide service to the Plan.
The comment further indicated that the
Plan could increase its income and
maintain its capital integrity by
liquidating lower return equities and
transferring the funds from the
liquidation into higher return U.S.
Treasury debt.

After consideration of the comment
received, the Department has concluded
that the conditions of the proposed
exemption meet the requirements of
section 408(a) of the AcL Specifically,
the Department believes that the
collateral requirements that accompany
the security lending adequately secure
the transaction in case the broker-dealer
and/or bank has financial difficulty. The
Department notes that the investment
determination as to whether the Plan
should transfer its present investments
from lower return equities to U.S.
Treasury debt is a determination that
must be made by the Plan trustees
pursuant to the requirements of section
404 of the Act.

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption granted under
section 408(a) of the Act and section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person with respect to a
plan to which the exemption is
applicable from certain other provisions
of the Act and the Code. These
provisions include any prohibited
transaction provisions to which the
exemption does not apply and the
general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does the fact the
transaction is the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan
must operate for the exclusive benefit of
the employees of the employer
maintaining the plan and their
beneficiaries.

(2) This exemption does not extend to
transactions prohibited under section
406(b) of the Act and section
4975(c)(1)(F) of the Code.

(3) This exemption is supplemental to,
and not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption br transitional rule
is not dispositive of whether the
transaction is. in fact, a prohibited
transaction.

Exemption

In accordance with section 408(a) of
the Act and section 4975(c)(2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28,1975), and based upon the
entire record, the Department makes the
following determinations:

(a) The exemption is administratively
feasible;

(b) It is in the interest of the plan and
of its participants and beneficiaries; and

(c) It is protective of the rights of the
participants and beneficiaries of the
plan.

The restrictions of section 406(a) of
the Act and the taxes imposed by
section 4975(a) and (b) of the Code by
reason of section 4975(c)(1)(A) through
Pi) of the Code shall not apply to the

loan of securities of the Plan to broker-
dealers and banks which are parties in
interest with respect to the Plan by
virture of providing services to the Plan.
The exemption is granted on a
temporary basis only. The exemption
will terminate upon the final disposition
of a class exemption for the lending of
securities under similar circumstances
currently being considered by the
Department. The availability of this
exemption is subject to the express
conditions that the material facts and
representations contained in the
application are true and complete and
that the application accurately de'scribes
all material terms of the transaction to
be consummated pursuant to this
exemption.

Signed at Washington. D.C. this 22d day of
May 1979.
Ian D. Lanoff,
AdmnWstrator, Pension and Welfare Benefit
Programs, Labor-Afanagement Services
Administration, US. Department of Labor.
Jc.R V -1 Z4 FrL!e 5-32-7nM &43 =1

BILLING CODE 4510-29-M

[Prohibited Transaction Exemption 79-24]

International Cellulose, Inc.,
Employees Profit Sharing Plan;
Exemption From the Prohibitions for
Certain Transactions

AGENCY. Department of Labor.

ACTION: Grant of individual exemption.

SUMMARY: This exemption would permit
the sale on July 31,1975 of a 2.643 acre
parcel of real property in Atlanta,
Georgia by International Cellulose, Inc.
Employees Profit Sharing Plan (the Plan)
to International Cellulose, Inc. (the
Employer].
FOR FUMER INFORMATION CONTACT:
Mr. Robert N. Sandier of the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20216, (202) 523-8882. (This is not a
toll-free number.)
SUPPLEMENTARY INFORMATION: On April
10,1979, notice was published in the
Federal Register (44 FR 21397) of the
pendency before the Department of
Labor (the Department) of a proposal to
grant an exemption from the restrictions
of section 406(a) and 406(b)(2] of the
Employee Retirement Income Security
Act of 1974 (the Act) and from the taxes
imposed by section 4975 (a) and (b) of
the Internal Revenue Code of 1954 (the
Code) by reason of section 4975(c](1)(A)
through (D) of the Code, for a .
transaction described in an application
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filed by the Plan. The notice set forth a
summary of facts and representations
contained in the application for
exemption and referred interested
persons to the application for a
complete statement of the facts and
representations. The application has
been available for public inspection at
the Department in Washington, D.C. The
notice also invited interested persons to
submit comments on the requested
exemption to the Department. In
addition, the notice stated that any
interested person might submit a written
request that a public hearing be held
relating to this exemption. No public
comments and no requests for a hearing
were received by the Department.

This application was filed with both
the Department and the Internal
Revenue Service. However, the notice of
pendency wasissued and the exemption
is being granted, solely by the
Department, because, effective
December 31, 1978, section 102 of
Reorganization Plan No. 4 of 1978 (43 FR
47713, October 17, 1978) transferred the
authority of the Secretary of the
Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption granted under
section 408(a) of the Act and section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person with respect to a
plan to which the exemption is
applicable from certain other provisions
of the Act and the Code. These
provisions include any prohibited
transaction provisions to which the
exemption does not-apply and the
general fiduciary responsibility
provisions of section 404 of the Act,
which among other things, require a
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a](1](B) of
the Act; nor does the fact the
transactioiis the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan
must operate for the exclusive benefit of
the employees of the employer
maintaining the plan and their
beneficiaries.

(2) This exemption does not extend to
transactions prohibited under sections
406(b) (1) and (3) of the Act and sections
4975(c)(1) (E) and (F) of the Code.

(3) This exemption is supplemental to,
and not in derogation of, any other

provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.,
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption or transitional rule
is not dispositive of whether the
transaction is, in fact, a prohibited
transaction.

Exemption
In accordance with section 408(a) of

the Act and section 4975(c)(2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975), and based upon the
entire record, the Department makes the
following determinations:

(a) The exemption is administratively
feasible;

(b) It is in the interests of the Plan and
of its participants and beneficiaries; and

(c) It is protective of the rights of the
participants and beneficiaries of the
Plan.

The restrictions of sections 406(a) and
406(b)(2) of the Act and the taxes
imposed by section 4975 (a) and (b) of.
the Code by reason of section 4975(c)(1)
(A) through (D) of the Code shall not
apply to the sale on July 31, 1975 of the
real property commonly known as 1240
Stewart Avenue, S.W.,Atlanta, Georgia,
comprising 2.643 acres, by the Plan to

' the Employer for a total cash purchase
price of $123,750, provided that this
amount was not less than the fair
market value of the property at the time
of the sale.

The availability of this exemption is
subject to the express condition that the
material facts and representations
contained in the application are true and
complete, and that the application
accurately describes 'all material terms
of the transaction that was
consummated pursuant to this
exemption.

Signed at Washington, D.C., this 24th dgy
of May, 1979.
ian D. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, U.S. Department of Labor.
[FR Dec. 79-16823 Filed 5-31-79; 8:45 am]

BILLING CODE 4510-29-M

[Application No. D-1002]

St Louis Union Trust Co.; Proposed
Exemption for Certain Transactions
AGENCY: Department of Labor.
ACTION: Notice of proposed exemption.

SUMMARY: This document contains a
notice of pendency before the
Department of Labor (the Department)

of a proposed exemption from the
prohibited transaction restrictions of the
Employee Retirement Income Security
Act of 1974 (the Act) and from certain
taxes imposed by the Internal Revenue
Code of 1954 (the Code). The proposed
exemption would exempt the purchase
by the St. Louis Union Trust Company
(Applicant or Trustee) of certain assets
from a collective employee benefit trust
fund of which it served as trustee. The
proposed exemption, if granted, would
affect participants and beneficiaries of
certain employee benefit plans, the
Applicant, and other persons
participating in the transaction.
DATES: Written comments and requests
for a public hearing must be received by
the Department of Labor on or before
June 29, 1979.

Effective date: If the proposed
exemption is granted, the exemption will
be effective August 25, 1977.
ADDRESS: All written comments and
requests for a hearing (at least three
copies) should be sent to: Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526. U.S. Department of Labor, 200
Constitution Avenue, N.W,, Washington,
D.C. 20216, Attention: Application No.
D-1002. The application for exemption
and the comments received will be
available for public inspection in the
Public Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, N.W., Washington,
D.C. 20216.
FOR FURTHER INFORMATION CONTACT:
Frederic G. Burke of the Department of
Labor, (202) 523-8195. (This is not a toll-
free number.)
SUPPLEMENTARY INFORMATION: Notice Is
hereby given of the pendency before the
Department of a proposed exemption
from the restrictions of 1ection 400(a)
and section 406(b)(1) and (b)(2) of the
Act and from the taxes imposed by
section 4975 (a) and (b) of the Code, by
reason of section 4975(c)(1) (A) through
(E) of the Code. The proposed
exemption was requested in an
application filed by the Trustee,
pursuant to section 408(a) of the Act and
section 4975(c)(2) of the Code, and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28,1975). The application
was filed with both the Department and
the Internal Revenue Service. However,
effective December 31, 1978, section 102
of Reorganization Plan No. 4 of 1078 (43
FR 47713, October 17, 1978) transferred
the authority of the Secretary of the
Treasury to issue exemptions of the type
requested to the Secretary of Labor.
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Therefore, this notice of pendency is
issued solely by the Department.

Summary of Facts and Representations
The application contains facts and

representations with regard to the
proposed exemption which are
summarized below. Interested persons
are referred to the application on file
with the Department for the complete
representations of the applicants.

1. The Collective Employee Benefit
Trust Fund F of St. Louis Union Trust
Company (F Fund) is a vehicle for the
collective investment of the assets of 196
pension trusts qualified under Section
501(a) of the Code.

2. The F Segregated Account (the
Account) of the F Fund was an account
established to hold securities of the F
Fund which were in default or in danger
of default. The Account held these
securities for payment and thereafter for
pro rata distribution to the qualified
pension trusts which held units of the F
Fund at the time of segregation.

3. A GSC Leasing Corporation
obligation was placed in the F Fund.
GSC Leasing Corporation was owned
50% by General Steel Industries and 50%
by Pennsylvania Railroad Company
(Penn). In February of 1974, Penn
defaulted on an obligation not related to
this transaction, and shortly thereafter
Penn's financial position was generally
known to be precarious. Due to the
above factors, the GSC Leasing
Corporation obligation was placed in
the Account on April 2,1974.

4. The GSC Leasing Corporation note
was judged to be non-marketable by the
Bond Department of the applicant. The
note was considered unmarketable
because of its small size and because of
its small size and because it was a
private placement. Kidder Peabody, an
independent authority in the secondary
placement market, represented that it
could not have marketed the GSC
Leasing Company note because of the
small size of the remaining payments
and the credit uncertainties of GSC
Leasing Company.

5. On August 26, 1977, the Trustee
purchased from the Account the balance
of bonus payments receivableI on the
GSC Leasing Corporation private
placement note which had matured
August 1, 1975 and which was
considered at that time to be in danger
of default. The bonus payments were to
be payable in ten semiannual payments
of $2,580.32 and began August 1975. In

IIncluded in the terms of the GSC Leasing
Corporation private placement note was a provision
for the payment of additional interest to holders of
the notes. It is the installment payments of this
"additional interest" which constitute the bonus
payments.

August 1977, the balance of five
semiannual payments totalled
$12,901.60. The Trustee purchased the
receivable at its face value less a 5%
discount for immediate payment. It paid
$11,987.72 and received no fee or
commission on the transaction. The 5%
discount rate was determined by means
of comparison with the August 1977,
United States Treasury Bill rate of
5.16,%--taken as the riskless rate of
return. Kidder Peabody represented that
the procedure followed by the Trustee
for establishing the present value of the
future payments was at least as
beneficial to the seller, if not more so,
than would have transpired if the
Trustee had chosen to liquidate through
normal brokerage channels.

6. The Trustee purchased the right to
receive the bonus payments on the GSC
Leasing Company note from the Account
in order to permit withdrawal from the F
Fund of certain trusts investment in su~h
fund which were being terminated in
reaction to the passage of the Act.
Absent such purchase by the Trustee, no
final determination could be made of the
value of the assets to be distributed to
withdrawing trusts.

7. In summary, the Applicant
represents that the transaction meets
the statutory criteria of Act section
408(a) because,

1. it was a one-time transaction for
cash;

2. the Account was able to dispose of
an otherwise unmarketable obligation;

3. Kidder Peabody, an independent
authority in the secondary placement
market, determined that the size of the
remaining payments and the credit
uncertainties of GSC Leasing Company
would have made it impossible for it to
have marketed the issue to an
independent party and that the
procedure followed by the Trustee for
establishing the present value of the
future payments was at at least as
beneficial to the Account, if not more so.
than what the Account would have
received if it had sold through normal
brokerage channels.

4. it enabled the Trustee to provide to
the affected plans the ability to
terminate their respective interests in
the F Fund and realize the value of their
interest immediately and in full.

Notice to Interested Parties

All 196 plan administrators
representing the Trusts which
participated in the Account will be
notified with a letter which will include
a copy of the notice of proposed
exemption as published in the Federal
Register which will advise them of their
rights to comment and/or to request a

hearing within the period of time
specified in the notice. Notification will
be given within ten days after filing in
the Federal Register of the notice of
proposed exemption.

General Information
The attention of interested persons is

directed to the following:
(1) The fact that a transaction is the

subject of an exemption under section
408(a) of the Act and section 4975(c)(2)
of the Code does not relieve a fiduciary
or other party in interest or disqualified
person from certain other provisions of
the Act and the Code, including any
prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of section 404 of the Act
which require, among other things, thaf
a fiduciary discharge his duties
respecting the plan solely in the
interests of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a)(1)(B) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) The proposed exemption, if
granted, will not extend to transactions
prohibited under section 406(b](3) of the
Act, and section 4975(c)(1)(F) of the
Code;

(3) Before an exemption may be
granted under section 408(a) of the Act
and section 4975(c][2) of the Code, the
Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries, and.
protective of the rights of participants
and beneficiaries of the plan; and

(4) The proposed exemption, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction.

Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the proposed exemption to
the address and within the time period
set forth above. All comments will be -
made a part of the record. Comments
and requests for a hearing should state
the reasons for the writer's interest in
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the proposed exemption. Comments
received will be available for public
inspection with the application for
exemption at the address set forth
above.

Proposed Exemption.-

Based on the facts and
representations set forth in the
application, the Departmept is
considering granting the requested
exemption under the authority of section
408(a) of the Act and section 4975(c)(2)
of the Code and in accordance with the
procedures set forth in ERISA Procedure
75-1 and Rev. Proc. 75-26. If the
exemption is granted, the restrictions of
section 406(a) and section 406(b)(1) and
(b)(2) of the Act and the taxes imposed
by section 4975(a) and (b) of the Code.
by reason of section 4975(c)(1](A)
through (E) of the Code, shall not apply
to the purchase by the Applicant of
certain GSC Leasing Corporation notes
from Fund F, a collective employee
benefit fund which it served as trustee,
provided that the purchase price was
not less than fair market value at the
time of the purchase. The proposed
exemption, if granted, will be subject to
the express conditions that the material
facts and representations are true and
complete, and that the application
-accurately describes all material terms
of the transaction.

Signed at Washington, D.C. this 29th day of
May 1979.
Ian D. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, U.S:Department of Labor.
[FR Doc. 79-16825 Filed 5-31-79; 8:45 aml
BILLING CODE 4510-29-M

NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION

[Notice 79-57]

Space and Terrestrial Applications
Steering Committee (STASC) Proposal
Evaluation Advisory Subcommittee
Meeting

The Earth Radiation Budget Statellite
(ERBS) Panel of the STASC, Proposal
Evaluation Advisory Subcommittee will
meet at the Langley Research Center.
Hampton, Virginia 23665, on June 18
through 29, 1979, Excluding June 23 and
24, 1979. The meeting will be held in
Room 119, Building 1250, from 8:30 a.m.
to 5:30 p.m. on each day. The
Subcommittee will discuss, evaluate,
and categorize the proposals submitted
to NASA in response to the
Announcement of Opportunity for data
use investigations and science support

for the Earth Radiation Budget
Experiment (ERBE), Stratospheric
Aerosol and Gas Experiment II (SAGE
II) and Halogen Occultation Experiment
(HALOE). Public discussion of the
professional qualifications of the
proposers andtheir potential scientific
contributions to the ERBS Program
would invade the privacy of the
proposers and the other individuals
involved. Since the Subcommittee
sessions will be concerned throughout
with matters listed in 5 U.S.C. 552b (c)
(6), as described above, it has been
determined that the sessions should be
closed to the public.

For further information, Please contact
Mr. James L. Raper, Langley Research
Center, Hampton, Virginia 23665.
telephone number 804/827-3431.

Dated: May 24,1979.
Russell F. Ritchie,
Acting Associate Administratorfor External
Relations.
[FR Doe. 79-17G00 Filed 5-31-79;.8:45 am]
BILLING CODE 7510-01-M

NATIONAL COMMISSION ON

UNEMPLOYMENT COMPENSATION

Meeting

The fifteenth meeting of the National
Commission on Unemployment
Compensation is scheduled to be held at
the Benson Hotel, Portland, Oregon in
the Crystal Ballroom on July 26, 27, 28.
The meeting will begin at 8:30 a.m. and
conclude at 5:30 p.m. each day.

Requests for-presenting testimony
must be submitted 30 days prior to the
meeting date and must indicate the
topics to be discussed. Individuals and .
organizations requesting time must limit
oral testimony to not more than ten
minutes. Forty copies of written
testimony must be submitted, but oral
testimony should summarize any written
testimony. Depending upon the number
of persons, and organizations requesting
the opportunity to testify at a meeting,
and the topics to be discussed,
individuals and organizations will be
notified of time and place allocated for
testimony. Whenever feasible,
individuals and organizations presenting
similar views will be grouped together
and will be handled as a panel in order
to enable discussion, questioning, and
responses to be developed with a view
to assisting the Commission to deal with
the mandate established by the
Congress.

Telephone inquiries and
communications concerning this meeting
should be directed to: Roger Webb,
Deputy Executive Director, National

Commission on Unemployment
Compensation, 1815 Lynn Street, Room
440, Rosslyn, Virginia 22209, (702] 235-
2782.

Signed at Washington, D.C., this 24th day
of May; 1979.
Roger Webb,
Deputy Executive Director, National
Commission on Unemployment
Compensation.
[FR. Doe. 79-17109 Filed 5-31-79:845 am)

BILLING CODE 4510-30-M

NATIONAL SCIENCE FOUNDATION

Advisory Council Task Group No. 8;
Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L, 92-403,
the National Science Foundation
announces the following meeting:
Name: Task Group No. 8 of the NSF Advisory

Council.
Place: Cronkite Graduate Center, Radcliffe

College, 10 Garden Street, Cambridge,
Massachusetts 02138.

Date: June 18, 1979.
Time: 9:00 a.m. until 5:30 p.m.
Type of Meeting: Open.
Contact Person: Ms. Margaret L Windus,

Executive Secretary, NSF Advisory
Council, National Science Foundation,
Room 518,1800 G Street, NW, Washington,
D.C. 20550. Telephone: 202-032-4308.

Purpose of Task Group: The purpose of the
Task Group, composed of members of the
NSF Advisory Council, is to provide the full
Advisory Council witir a mechanism to
consider numerous issues of interest to the
Council that have been assigned by the
National Science Foundation.

Summary Minutes: May be obtained from the
Committee Management Coordinator
Division of Financial and Administrative
Management, National Science Foundation,
Room 248,1800 G Street, NW, Washington,,
D.C. 20550.

Agenda: To consider alternative support
mechanisms for university research.
Dated: May 29, 1979.

M. Rebecca Winkler,
Committee Management Coordinator.
[FR Doc. 79-17030 Filed 5-31-79;:45 aml
BILLING CODE 7555-01-M

NUCLEAR REGULATORY

COMMISSION

[Docket No. 50-313]

Arkansas Power & Light Co.; Issuance
of Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 43 to Facility
Operating License No. DPR-51, issued to
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Arkansas Power and Light Company.
which revised Technical Specifications
for operation of the Arkansas Nuclear
One, Unit No. 1 (the facility) located in
Pope County, Arkansas. The amendment
is effective as of its date of issuance.

The amendment revises the Technical
Specifications to reflect plant operating
limits for the fuel loading to be used
during Cycle 4 and adds additional
smoke/heat detectors and fire
suppression systems in appropriate
tables. The amendment does not
authorizd operation-of the facility.
Operation of the facility will be
authorized only after the Director of
Nuclear Reactor Regulation has
confirmed satisfactory completion by
the Licensee-of certain actions set fdrth
in the Commission's Order of May 17,
1979 (44 FR 29997, May 23. 1979).

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§ 51.5(d)(4) an environmental impact
statement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendmenL

For further details with respect to this
action, see (1) the applications for
amendments dated November 9,1978
(as supplemented February 27 and April
26, 1979). and February 23, 1979 (as
supplemented March 19, 20 and 30,
1979). (2) Amendment No. 43 to License
No. DPR-51, (3) the Commission's
related Safety Evaluation, and (4)
Supplement No. 1 to the Fire Protection
Safety Evaluation for ANO-1. These
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, NW., Washington,
D.C. and at the Arkansas Polytechnic
Coleg6, Russellville, Arkansas. A copy
of items (2), (3) and (4) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 23rd day
of May 1979.

For the Nuclear Regulatory Commission.
Robert IV. Reid,
Chief, Operating Reactors Branch No. 4,
Division of Operating Reactors.
[FR Dim 7D-17013 Fi d 5-31-7; &45 )
BILLING CODE 7590-01-M

[Dockets Nos. 50-269, 50-270, and 50-287]

Duke Power Co.; Authorization To
Resume Operation

The United States Nuclear Regulatory
Commission issued an Order on May 7,
1979 (44 FR 27776, May 11, 1979), to
Duke Power Company (the licensee),
holder of Facility Operating Licenses
Nos. DPR-38, DPR-47 and DPR-55 for
Oconee Nuclear Station, Units Nos. 1, 2
and 3, confirming that the licensee
accomplish a series of actions, both
immediate and long term, to increase the
capability and reliability of Oconee
Units Nos. 1, 2 and 3 to respond to
various transient events. In addition, the
order confirmed that the licensee would
shut down Oconee 3 on April 28,1979,
an additional Oconee unit on May 12.
1979, and remaining unit on May 19,
1979, unless, with respect to the latter
two units, the following actions had
been accomplished prior to the
prescribed dates:

(a) Install automatic starting of the
interconnected emergency feedwater system
so that all three pumps will receive a start
signal from any affected unit. and test the
system for stability, the emergency feedwater
pump discharge flow will be connected to the
interconnection headers such that each or all
of the emergency feedwater pumps can
supply water to any unit. Until these
modifications and tests are completed.
operating personnel will be stationed at each
emergency feedwater pump with a direct
communication link to that unit's control
room. In addition, the following procedural
changes, put into effect on April 2.1979 to
enhance the reliability of the emergency
feedwater system. will remain in force:

. (1) The discharges of these pumps have
been tied together by alignment of manual
valves such that each and all of the pumps
can supply emergency feedwater to any
Oconee Unit requiring it.

(2) Administrative controls have been
established so that In the event of loss of
both main feedwater pumps on an affected
unit, that unit's emergency feedwater pump
will start automatically, backed up by remote
manual start from the control room. If the
pump fails to start automatically, the
operator stationed at that pump will start the
pump locally, and has been trained to do so.
In addition, the other two available
emergency feedwater pumps will be started
remotely from their units control room or
locally if required to provide two more
sources of feedwater to the affected unit.

(3) Emergency feedwater flow to the steam
generators will be assured by the control

room operator who has been trained to
maintain the nechssary leveL

(b) Ivelop and implement operating
procedures for initiating and controlling
emergency feedwater independent of
Integrated Control System control.

(c) Implement a hard-wired control-grade
reactor trip on loss of main feedwater and/or
turbine trip.

(d) Complete analyses for potential small
breaks and develop and implement operating
instructions to define operator action..

(e) All licensed reactor operators and
senior reactor operators assigned to the
Oconee Control rooms will have completed
the Three Mile Island Unit No. 2 simulator
training at Babcock & Wilcox.

By submittal of May 7,1979, as
supplemented by two letters dated May
9, 1979, the licensee has documented the
actions taken in response to the May 7
Order. Notice is hereby given that the
Director of Nuclear Reactor Regulation
(the Director) has reviewed this
submittal and has concluded that the
licensee has satisfactorily completed the
actions prescribed in items (a) through
(e) of paragraph (1) of Section IV of the
Order, that the specified analyses are
acceptable and the specified
implementing procedures are
appropriate. Accordingly, by letter dated
May 18,1979, the director has
authorized the licensee to resume or
continue operation of Oconee Units 1, 2
and 3. The bases for the Director's
conclusions are more fully set forth in a
Safety Evaluation dated May 18,1979.

Copies of (1) the licensee's letter
dated May 7,1979, and two letters dated
May 9.1979, (2) the Director's letter
dated May 18,1979 and (3) the Safety
Evaluation dated May 18.1979 are
available for inspection at the
Commission's Public Document Room at'
1717 H Street, N.W., Washington. D.C.
20555, and are being placed in the
Commission's local public document
room at the Oconee County Library, 201
South Spring, Walhalla. South Carolina
29691. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory
Commission, Washington. D.C. 20555,
Attention: Director, Divsion of
Operating Reactors.

Dated at Bethesda, Maryland this 18th day
of May 1979.

For the Nuclear Reactor Regulation.
Robert W. Reid,
Chief OperatingReactors Branch No.4.
Division of Operating Reactors.
(FR ID--. 7%-17=. Ma-d 5-3-7. e:45 am]
BILLING COOE 7590-01-U
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[Docket No. 50-309]

Maine Yankee Atomic Power Co.;
Termination of Order To Show Cause

I. The Maine Yankee Atomic Power
Company (the licensee) is the holder of
Facility Operating License No. DPR-36
which authorizes operation the Maine
Yankee Atomic Power Station (the
facility) at power levels up to 2630
megawatts thermal (rated power)- The
facility, which is located at the
licensee's site in Lincoln County, Maine,
is a pressurized water tieactor used for
the commercial generation of electricity.

II.Because certain safety related
piping systems at the facility had been
designed and analyzed with a computer
code which incorrectly summed
earthquake loads algebraically, the
potential existed for compromising the
basic defense in depth provided by
redundant safety systems in the event of
an earthquake. This compromising
resulted from the possibility that an
earthquake of the type that the plant
must be designed for, could cause a pipe
rupture as well as degrade emergency
cooling systems designed to mitigate
such an accident. Therefore, by Order of
the Director of Nuclear Reactor
Regulation (the Director) for the Nuclear
Regulatory Commission (NRC), dated
March 13, 1979 (44 FR 16506, March 19,
1979), the licensee was ordered to show
cause:

(1) Why the licensee should not
reanalyze the facility piping systems for
seismic loads on all potentially affected
safety systems using an appropriate
piping analysis computer code which
does not combine loads algebraically;

(2) Why the licensee should not make
any modifications to the facility piping
systems indicated by such reanalysis to
be necessary; and

(3) Why facility operation should not
be suspended pending such reanalysis
and completion of any required
modifications.

In view of the importance to safety of
this matter, the Order was made
immediately effective and the facility
was required to be placed in the cold
shutdown condition and remain in that
mode until further order of the
Commission.

III. The facility is currently in the cold
shutdown condition. Pursuant to the
March 13, 1979 Order, the licensee filed
a written answer to the Order by letter
dated April 2,1979. In this response the
licensee stated that it has reanalyzed all
potentially affected safety systems for
seismic loads using an appropriate
method which does not sum loads

7-

algebrgically and these reanalyses
indicate that two piping restraints
needed to be modified to account for
base plate flexibility. These
modifications have been completed.
Technical support for these conclusions
was provided in the "interim Report by
Stone & Webster, April 1, 1979",
"Containment Spray Piping Analysis of
Pipe Supports H-51 and H-53, April 2,
1979", and the licensee's submittals
dated April 3, 12, 13, 19, 27 and May 2, 4.
5, 15 and 18, 1979. Based on the above,
the-licensee concludes there is no basis
for continued suspension of facility
operation as contemplated by the Order,
and proposes:

(1) That the Director modify or rescind
so much of his Order of March 13,1979,
as requires the continued shutdown of
the facility.

(2) That the Director grant to the
licensee such other and further relief as
is proper in the circumstances.

The NRC staff has reviewed the
licensee's submittals. This review
included an evaluation of the codes
which compute pipe stresses resulting
from the facility's response to an
earthquake. The means by which piping
responses are combined in the codes
that are currently a basis for the facility
design are summarized below:

NUPIPE-SW

This code combines intramodal'
responses by the square root of the sum
of the squares (SRSS] and combines
intermodal b responses by SRSS or
absolute sum for closely spaced modes.

PSTRESS/Shock 3

In this code the intramodal responses
are calculated by adding the absolute
value of the responses due to the
vertical earthquake component to the
root-mean-square of the responses due
to the two horizontal earthquake
components. The intermodal
components are calculated by the root-
mean-square method.

PSTRESS/Shock 1

One of four versions of this code was
reviewed, in this version the largest
modal response is added (absolute sum)
to the root-mean-square value of all
other modal responses. Intramodal
responses due to multi-directional
earthquake excitation were not
calculated since the code only produced
responses parallel to a given earthquake
component excitation.

1Modes are defined as dynamic piping
deflections at a given frequency. Intramodal
responses are the components of force, moment and
deflection within a mode. Intermodal responses are
the components of force. moment and deflection for
all modes.

Because this code is not equivalent to
current practice, the NRC staff
requested that the licensee demonstrate
the conservatism of pipe stress as
determined by this code. This was done
by reanalysis of certain piping systems
using currently acceptable methods.

STRUDL-Shake

This code combines intramodal
responses by absolute sum and the
intermodal responses by SRSS.
-The NRC staff has determined that an

algebraic summation of responses was
not incorporated into any of the above
listed codes. The NRC staff has further
concluded that these codes provide an
acceptable basis for the facility piping
design.

Modifications of two piping supports
(H-51, H-53) for the containment spray
system were determined to be necessary
as a result of the reanalysis. The
modifications consisted of welding two
stiffners to each support base plate to
reduce the base plate flexibility. The
modifications were completed In
accordance with the Yankee
Operational Quality Assurance Program
(YOQAD-1A) and tare acceptable.

Based on the NRC staff s Safety
Evaluation dated May 24, 1979, the staff
finds that, in accordancp'with the Order
of March 13,1979, the licensee has
reanalyzed all potentially affected
safety systems using an appropriate
piping analysis which does not combine
loads algebraically and has made those
modifications to the facility piping
systems indicated by such reanalysis to
be necessary.

The licensee's answer to the Order
did not request a hearing. The New
Hampshire Legislative Utility
Consumers' Council petitioned on April
2, 1979, to be permitted to intervene In
any proceeding which might arise from
the Show Cause Order, but did not
request a hearing. No other person
requested a hearing.

IV. Accordingly, pursuant to the
Atomic Energy Act of 1954, as amended,
and the Commission's Rules and

"Regulations in 10 CFR Parts 2 and 50, It
is determined that: The public health,
interest or safety does not require the
continued shutdown of the facility, and
it is hereby ordered that:

Effective this date the Order to Show
Cause of March 13, 1979, and the
proceeding thereon are terminated.

bated at Bethesda, Maryland this 24th day
of May 1979.

For the Nuclear Regulatory Commission.
Harold R. Denton, Director,
Office of NuclearReactorRegulalion,
[FR Doe. 79-17080 Filed 5-31-79 8:43 atl

BILLING CODE 7590-01-M
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[Docket No. 50-298]

Nebraska Public Power District:
Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 57 to Facility
Operating License No. DPR-46, issued to
Nebraska Public Power District, which
revised the Technical Specifications for
Operation of the Cooper Nuclear
Station, located in Nemaha County,
Nebraska. The amendment is effective
as of the date of its issuance.

The amendment revised the Technical
Specifications to permit operation up to
1% of related thermal power while
performing training startups with the
RHR pumps in the shutdown cooling
mode. The amendment also revised the
Technical Specifications to include
administrative changes.

The applications for the amendment
comply with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
Section 51.5(d)(4), an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of this
amendment.

For further details with respect to this
action, see (1] the applications for
amendment dated November 29,1978
and January 30,1979, (2) Amendment
No. 57 to License No. DPR-46, and (3]
the Commission's related Safety
Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street. N.W., Washington, D.C.
and at the Auburn Public Library, 118-
15th Street, Auburn, Nebraska 68305. A
single copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:

.Director, Division of Operating Reactors.
Dated at Bethesda, Maryland, tis 23d day

of May 1979.

For the Nuclear Regulatory Commission.
Thomas A. Ippolito,
Chief. Operating Reactors Branch Ao. 3,
Division of Operating Reactors.
[FR Or. D'9-1,-.7 Filed 5-W1-7%9 4S am)
BILLNG CODE 7590-01-M

[Docket No. 50-336]

Northeast Nuclear Energy Co., et a14
Granting of Relief From ASME Section
XI Inservice Inspection and Testing
Requirements

The U.S. Nuclear Regulatory
Commission (the Commission) has
granted relief from certain requirements
of the ASME Code, Section XI, "Rules
for Inservice Inspection of Nuclear
Power Plant Components" to Northeast
Nuclear Energy Company. The relief
relates to the inservice inspection and
testing program for the Millstone
Nuclear Power Station, Unit No. 2 (the
facility) located in Waterford,
Connecticut. The ASME Code
requirements are incorporated by
reference into the Commission's rules
and regulations in 10 CFR Part 50. The
relief is effective as of its date of
issuance.

Relief is granted, on an interim basis,
pending completion of a more detailed
review, from compliance with certain
inservice inspection and testing
requirements determined to be
impractical for the facility because
compliance would result in hardships
and unusual difficulties without a
compensating increase in the the level
or quality of safety.

The request for relief complies with
the standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission's rules
and regulations. The Commission has
made appropriate findings as required
by the Act and the Commission's rules
and regulations in 10 CFR Chapter 1,
which are set forth in the letter granting
relief. Prior public notice of this action
was not required since the granting of
this relief from ASME Code
requirements does not involve a
significant hazards consideration

The Commission has determined that
the granting of this relief will not result
in any significant environmental impact
and that pursuant to 10 CFR § 51.5(d)(4)
an environmental impact statement or
negative declaration and environmental
impact appraisal need not be prd~ared
in connection with this action.

For further details with respect to this
action, see (1) the licensee's proposed

Technical Specifications dated October
26.1978, (2] the program description and
request for relief dated January 25,1979,
and (3) the Commission's letter to the
licensee dated May 11, 1979.

These items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington. D.C. and at the Waterford
Public Library, Rope Ferry Road. Route
156. Waterford, Connecticut. A copy of
item (3) may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda. Maryland. this 11th day
of May 1979.

For the Nuclear Regulatory Commission.
Robert W. Reid,
Chief Operating Reactors Branch No. 4,
Division of OperatingReactors.
(FR D= 79-17=u Fled -1-M 8:45 am
eILUNO COoE 7590.01-U

[Docket No. 50-277 and 50-278]

Philadelphia Electric Co. et al;
Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission] has
issued Amendment Nos. 53 and 53 to
Facility Operating Licenses Nos. DPR-44
and DPR-56 to Philadelphia Electric
Company. Public Service Electric & Gas
Company, Delmarva Power & Light
Company, and Atlantic City Electric
Company, (the licensees), which revised
the licenses for operation of the Peach
Bottom Atomic Power Station. Units 2
and 3 (the facilities), located in York
County, Pennsylvania. The amendments
are effective as of the date of issuance.

The amendments add a license
condition relating to the coinpletion of
facility modifications to improve the fire
protection program.

The licensee's submittals comply with
the standards and requirements of the
Atomic Energe Act of 1954, as amended
(the Act]. and the Commission's rules
and regulations. The Commission has
made appropriate findings as required
by the Act and the Commission's rules
and regulations in 10 CFR Chapter L
which are set forth in the license
amendments. Prior public notice of the
amendments was not required since the
amendments do not involve a significant
hazards consideration.

The Commission has determined that
the issuance of the amendments will not
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result in any significant environmental
impact and that pursuant to 10 CFR
§51.5(d)(4), an environmental impact
statement or negativ6 declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of the amendment.

For further details with' respect to this
action, see (1] the licensee's submittals
dated Octobe" 21,1976, April 14,1977,
August 12, 1977, September 15,1977,
February 22, 1978, August 11, 1978 and
December 20,1978, (2) Amendment Nos.
53 and 53 to Licenses Nos. DPR-44 and
DPR-56 and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, N.W., Washington,
D.C. and at the Government
Publications Section, State Library of
Pennsylvania, Education Building,.
Commonwealth and Walnut Streets,
Harrisburg, Pennsylvania. A single'copy
of items (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland. this 23rd day
of May 1979.

For the Nuclear Regulatory Commission.
Thomas A. Ippolito,
Chief, Operating Reactors Branch No. 3
Division of Operating Reactors.
[F. Doec. 79-17039 Filed 5-31-9; 8:45 am]
BILLING CODE 7590-01-M

OFFICE OF MANAGEMENT AND
BUDGET

Invitation for Comments on
Administration of the Employee
Retirement Income Security Act
(ERISA)

Reorganization Plan No. 4 of 1978
changed the jurisdictions of the
Departments of Labor and Treasury for
administration of ERISA to significantly
reduce the overlapping and dual
jurisdictional authorities of the two
agencies.

The Plan also requires the President to
submit to the Congress, by January 31,
1980, ". . . an evaluation of the extent to
which this Reorganization Plan has
alleviated the problems associated with
the present administrative structure
under ERISA, acbompanied by specific
legislative recommendations for a long-
term administrative structure under -

ERISA."
The Office of Management and Budget

(OMB) is conducting a study to meet this
requirement. As a part of that effort,
OMB invites written comments from

interested parties concerning (1)
changes noted in the administration of
ERISA as a result.of Reorganization
Plan No. 4, and (2) specific proposals for
organizational changes to improve the
long-term administrative structure of
ERISA, with explanatory rationale.

Comments should be submitted no
later than July 15, 1979, to John L.
McGruder, Office of Management and
Budget, Room 10235, New Executive
Office Building, 726 Jackson Place, NW.,
Washington, D.C. 20503.
Harrison Wellford,
Executive Associate Director for
Reorganization andManagement.
[FR Doc. 79-46993 Filed 5-31-79; 8:45 am]

BILLING CODE 3110-01-M

OHIO RIVER BASIN COMMISSION

Availability of Adopted Regional Plan
Summary: The Ohio River Basin; the
Regional Water and Land Resources
Plan and Environmental Impact
Statement

Pursuant to Section 204(3) of the
Water Resources Planning Act of 1965
(PL 89-80), the Ohio River Basin
Commission has adopted a document
summarizing the Comprehensive
Coordinated Joint Plan for the Ohio
River Basin entitled, "The Ohio River
Basin-The Regional Water and Land
Resources Plan and Environmental,

-Economic, and Social Impact
Statements" for transmittal to the
President and the Congress through the
Water Resources Council.

Copies are available on request from
the Ohio River Basin Commission, 36 E.
Fourth Street, Cincinnati, Ohio 45202.
Fred J. Krumholtz,
Chairman.
[FR Dec. 79-17090 Filed 5-31-79:8:45 am]

BILLING CODE 8410-91-M

POSTAL SERVICE

Privacy of Information; New System of
Records

AGENCY: U.S. Postal Service.
ACTION: Final Notice of a New Systemi of
Recordd.

SUMMARY: This document makes final a
previously published notice of
establishment of a new system of
records. The new system is USPS
120.180,r'Personnel Records-Skills Bank
(Human Resources Records). The
records in this system will relate to job
placement and career planning for
Postal Serviceemployees. The new
system will be used by the Postal

Service to place employees in new
positions; to assist in career planning
and training in general; and to provide
statistics for management of personnel.
It is expected that the new system will
be of particular use in implementing the
Postal Career Executive Service
program, a new employment program for
high-level postal employees.
EFFECTIVE DATE: June 1, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Leroy Hinton, (202) 245-5508.
SUPPLEMENTARY INFORMATION: On April
19, 1979, the Postal Service published for
comment in the Federal Register (44 FR
23396) a proposal to establish USPS
120.180, Personnel Records-Skills Bank
(Human Resources Records). No
comments were received on the
proposed new system of records.
Accordingly, after a review of the
proposed text, the Postal Service has
determined to give final notice of the
establishment of the new system of
records. The complete description of the
new system of records appears below.
W. Allen Sanders,
Acting Deputy General Counsel,

USPS 120.180

SYSTEM NAME:

Personnel Records-Skills Bank
(Human Resorces Records), 120.180

SYSTEM LOCATION:

Maintained by various postal facilities
as determined by management.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

USPS employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Empoyee name, social security
number, address, job position, sex,
educational background, work history,
salary history, skills, licences, language,
career preferences, geographical
preferences, special achievements, merit
awards, project assignments, benefits,
and other personal information. (The
various systems in existence may
colitain more or less Information than
specified herein.)

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Public Law 92-261, 39 USC 401, 1001.
ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Purpose-Used by USPS management
to place employees in new positions,
and to assist in career planning and
training in general; also used by
management to provide statistics for
management of personnel.

I I I I I
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Use-i-L. May be disclosed to-the
Office of Management and Budget in
connection with the review of private
relief legislation as set forth in OMB
Circular No. A-19 at any stage of the
legislative coordination and clearance
process as set forth in that Circular.

2. Pursuant to the National Labor
Relations Act, records from this system
may be furnished to a labor organization
upon its request when needed by that
organization to perform properly its
duties as the collective bargaining
representative of postal employees in an
appropriate bargaining unit.

3. Disclosure may be made to a
congressional office from the record of
an individual in response to an inquiry
from the congressional office made at
the request of that individual.

Disclosure may be made from the
record of an individual, where pertinent,
in any legal proceeding to'which the
Postal Service is a party before a court
or administrative body.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM

STORAGE:

Preprinted forms, magnetic tape and
disk files, computer reports, and
microfiche.

RETRIEVABILITY:

Name and social security number.

SAFEGUARDS:.

Locked file cabinets, controlled
access, computer password
authentication, magnetic tape library,
physical security.

RETENTION AND DISPOSAL:

Paperrecords will be destroyed one
year after infdrmation is successfully
entered into the system by shredding or
burning. Individual names will be
deleted from the system during periodic
updates.

SYSTEM MANAGER(S) AND ADDRESS.

APMG, Employee Relations
Department, Headquarters.

NOTIFICATION PROCEDURE:

Employees wishing to know whether
such a system exists at their place of
employment or whether information
about them is maintained in this system
of records should address inquiries to
the head of the facility where employed.
Headquarters employees should submit
requests to the System Manager.
Inquiries should contain full name,
social security number, and place of
employment.

RECORD ACCESS PROCEDURES:

See Notification Procedures above.

CONTESTING RECORD PROCEDURES:.

See Notification Procedures above.

RECORD SOURCE CATEGORIES:

Information is obtained directly from
employee, and USPS personnel forms.
[FR Dc. 7,*-1n5 F-d &-31-73: 8:45 a.=
BILLING CODE 7710-12-M

RAILWAY ASSOCIATION

[Docket 211-21]

Consolidated Rail Corp.; Application
for a Loan

Subsection (h) of Section 211 of the
Regional Rail Reorganization Act of
1973, as amended (45 U.S.C. section 721)
(the Act), authorizes the United States
Railway Association (Association) to
enter into loan agreements with the
Consolidated Rail Corporation (Conrail),
the National Railroad Passenger
Corporation, and any profitable railroad
to which rail properties are transfered or
conveyed pursuant to Section 303(b)(1)
of the Act under conditions and for
purposes set forth in this Subsection.
Subsection (b) of Section 211 requires
that the Association publish notice of
the receipt of any application thereunder
in the Federal Register and afford
interested parties an opportunity to
comment thereon.

On September 28,1977, the Board of
Directors of the Association approved
$4,164,403.00 and $4,077,000.00 in
response to the request of Conrail for
section 211(h) loans for suppliers and
shippers claims, respectively, of the
Penn Central Transportation Company
estate. Conrail has not borrowed the full
amount of these approved funds.

On May 23,1979, Conrail submitted a
new Borrowing Application (Borrowing
Application) requesting (1) SI,474,742.27
of the funds approved for suppliers and
$25,465.26 of the funds approved for
shippers on September 28,1977 and (2)
uncommitted section 211(h) funds of
$499,792.47. Conrail states that it will
use these funds to pay federal
employers' liability act claims ofS2
million of the Penn Central
Transportation Company.

The Borrowing Application includes
the certification and exhibits required
by the Loan Procedures.

Interested parties are invited to
submit written comments relevant to
this application. Any such submissions
must identify, by its Docket No., the
application to which it relates, and must
be filed wtith the Office of General

Counsel, United States Railway
Association, 955 L'Enfant Plaza North.
S.W., Washington. D.C. 20595, on or
before June 11,1979, to enable timely
consideration by USRA. The docket
containing the original application shall
be available for public inspection at that
address Monday through Friday
(holidays excepted) between 30 a.m.
and 5:00 p.m.

Dated at Washington. D.C. this i9th day of
May, 1979.
Peter J. Gallagher,
AssistantSecretary- UnitedStatesRailway
Assocfafion.
[FR DO. 79-170Z F-zd 5 a31-7 8:43 cam

BILLNG COOE 240-01.-

DEPARTMENT OF STATE

Office of the Secretary

[Public Notice 666; Delegation of Authority
No. 144J

Redelegation of Personnel Authorities
Relating to the Senior Executive
Service (SES)

By virtue of the authority vested in me
as Secretary of State, including section 4
of the Act of May 26,1949, (63 Stat. 111;
22 U.S.C. 2658. as amended) I hereby
redelegate the following functions.
These functions are delegated to me
under the Memorandum for Heads of
Departments and Agencies dated April
10,1979, from the Director of the Office
of Personnel Management, as governed
by 92 Stat. 1177, Pub. L 95-454, Title IV.
section 414 (hereinafter referred to as
the Memorandum). I have accepted
these authorities in an Executive
Personnel Delegation Performance
Agreement (hereinafter referred to as
the Agreement).

1. To the Deputy Secretary of State,
the function of approving non-
managerial qualifications of additional
or new non-career appointees to
positions designated for the Senior
Executive Service (SES).

2. To the Under Secretary of State for
Management, those functions with
respect to additional ornew super-grade
level positions within the ceiling
approved by the Office of Personnel
Management (OPM) for Senior
Executive Service positions in the
Department of State which maynot be
redelegated below the Under Secretary
or equivalent level under the
Memorandum and Agreement.

3. To the Director General of the
Foreign Service and Director of
Personnel, those functions under the
Memorandum and Agreement which
relate to the final classification,
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recruitment and appointing authority
responsibilities. Any redelegation of this
authority must be approved by the
Director, Office of Personnel
Management.

4. This Delegation of Authority is
effectivb immediately.

Dated: May 16, 1979.
Cyrus R. Vance,
Secretary o State.
(FR Doc. 79-16989 Filed 5-31-79; 8:45 am]
BILLING CODE 4710-15-M

[CM-8/202]

Shipping Coordinating Committee,
Subcommittee on Safety of Life at Sea,
Meeting

The working group on
radiocommunications of the
Subcommittee on Safety of Life at Sea
(SOLAS), a subcommittee of the
Shipping Coordinating Committee, will
hold an open meeting at 1:30 p.m. on
June 21, 1979, in Room 8442 of the
Department of Transportation, 400
Seventh Street, SW., Washington, D.C.
20590.

The purpose of the meeting is to
prepare position documents for the
Twenty-first Session of the
Subcommittee on Radio-
communications of the
Intergovernmental Maritime
Consultative Organization OIMCO) to be
held in London in January, 1980. In
particular, the working group will
discuss the following topics: "-
-survival craft radio equipment,
-operational requirements for future

EPIRBs,
-operational standards for shipboard

radio equipment,
-maritime distress system,

Requests for further information
should be directed to Lieutenant R. F.
Carlson, U.S. Coast Guard (G-MTM/74),
Washington, D.C. 20590, telephone (202)
426-1345.

The Chairman will entertain
comments from the public as time
permits.

Dated: May 23, 1979.
John Lloyd, I,
Acting Director, Office of Maritime Affairs.
[FR Doc. 79-17091 Filed 5-31-7M, 8:45 am]
BILLING CODE 4710-01-M

DEPARTMENT OF THE TREASURY

Privacy Act of 1974; Proposed Revised
System of Records
AGENCY: Office of the Secretary,
Department of the Treasury.

ACTION: Proposed Revised System of
Records.

SUMMARY: Pursuant to the requirements
of the Privacy Act of 1974 (5 U.S.C.
552a), the Department of the Treasury
gives notice of the proposed revised
system of records entitled, Treasury
Emelgency Preparedness Information
Program (Treasury/OS 00.053).

A revised system report was filed
with the Office of Management and
Budget, the Speaker of the House and
the President of the Senate. The Office
of Management and Budget has been

.asked to waive the advance notice
requirement.
DATES: Comments must be received on
or before July 3, 1979. This system will
become effective on July 3,1979 if no
public comments are received and the
Office of Management and Budget grant
the 60 day waiver.
ADDRESSES: Director, Preparedness and
Physical Security Division, 732
Washington Building, 1435 G Street,
NW., c/o Main Treasury, Washington,
D.C. 20220.

-FOR FURTHER INFORMATION CONTACT.
Mr. Robert A. Merchant, Director,
Preparedness and Physical Security
Division, 732 Washington Building, 1435
G Street, NW., c/o Main Treasury,
Washington, D.C. 20220.

Dated: May 23,1979.
Walter J. McDonald,
Acting Assistant Secretary (Administration).

TREASURY/OS 00.053

SYSTEM NAME:

Treasury Emergency Preparedness
Information Program-Treasury/OS.

SYSTEM LOCATION:

Preparedness and Physical Security
.Division (PPSD), Room 732 Washington
Building, 1435 G Street, NW., c/o Main
Treasury, Washington, D.C. 0220.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

(1) Treasury Emergency Executive
Team Members (Teams Alpha, Bravo
and Charlie), (Z) Key Treasury
Personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

(1) Emergency Executive Team
Member Lists (by Office of the Secretary
and by Treasury Bureau listing); Name,
Position Title, Office/Agency. (2) Key
Treasury Personnel Alert Notification
Lists; Name, Telephone Numbers (Office
and Home), Office/Agency. (3)
Information by individual application
for Permanent Badge for FPA Special

Facility; Name, Date of Birth, Physical
Identification.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Treasury Emergency Planning Circular
(EPC) No. 2 (Rev.) March 14, 1973; Office
of Emergency Preparedness (OEP)
Circular 9100.2, April 12, 1972; Executive
Order 11490; Request for Permanent
Badge for FPA Special Facility, General
Services Administration (GSA) Form
9033 (Rev.) August 1975, Federal
Preparedness Agency (WVOO) Order
604.1 dated August 15,1975.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEMJNCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

(1) Emergency Executive Team Lists:
Assigns key Treasury personnel (who
are essential to the performance of
essential emergency functions) to Teams
Alpha, Bravo and Charlie. See EPC No.
2. Forms the basis for issuance of FPA
Special Facility Badges. Forms the basis
for the personnel on the Alert
Notification Lists who are to be notified
during an emergency situation and when
Civil Readiness Levels are established
or changed. See Department of the
Treasury Directives Manual, Chapter
10-05. (2) Key Treasury Personnel Alert
Notification Lists: Used by Treasury
Telecommunications Center personnel
and Emergency Planning officials in
alerting key Treasury personnel and
Emergency Executive Team Members
during an emergency and the setting of
Civil Readiness Levels. (3) FPA Special
Facility Badge: Permits admission to
Federal Preparedness Agency (FPA/
GSA Special Facility, which is the
emergency operating facility to which
Team Bravo members are assigned. (4)
For additional routine uses see
Appendix AA.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEMS:

STORAGE:

(1) magnetic tapes, punch cards and
reports. Emergency Executive Team
Lists and Alert Notification Lists: Master
copies maintained in P&PSD office.
Copies are prepositioned within the
Office of the Secretary,
Telecommunications Center, Treasury
Emergency Operating Facilities (TARS
and FPA/GSA/SF). (2) Request for
permanent badge for FPA Special
Facility: original filed within Federal
Preparedness Agency (FPA/GSA). Copy
filed in P&PSD office.

RETRIEVABILITY:

All mentioned records are Indexed by
name.
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SAFEGUARDS:.

Treasury Master Records are stored in
lockable cabinets or secure rooms;
access is limited to officials who have a
need for the information; employees are
trained to make only authorized
disclosures.

RETENTION AND DISPOSAL:

(1) Emergency Executive Team
Member List, and (2) Key Treasury
Personnel Alert Notification Lists are
updated upon resignation, retirement or
transfer of assigned employee. Obsolete
lists are destroyed by shredding or
erasure. (3) Badges are retrieved and
returned to FPA for accountability and
destruction when employee no longer
has official need for pass.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Preparedness and Physical
Security Division, Room 732 Washington
Building, 1435 G Street, NW., c/o Main
Treasury, Washington. D.C. 20220.

NOTIFICATION PROCEDURE:

Individuals wishing to be notified if
they are named in this system or gain
access to records maintained in this
system must submit a request containing
the following elements: (1] Identify the
record system; (2) Identify the category
and type of records sought, and (3)
Provide at least two items of secondary
identification (date of birth, employee
identification number, dates of
employment or similar information).

RECORD ACCESS PROCEDUREs:

The Departmental Disclosure Office,
Room 1322, 1500 Pennsylvania Avenue,
NW., Washington, D.C. 20220.

CONTESTING RECORD PROCEDURES:

Submit requests to the Departmental
Disclosure Officer at the above address.

RECORD SOURCE CATEGORIES:

The information in these records was
provided by or verified by the subject of
the record, employers, co-workers.
[FR Do- 79-16950 Filed 5-31-79 8:45 am]

BILLING CODE 4810-25-M

VETERANS ADMINISTRATION

Indiantown Gap National Cemetery,

Pennsylvania; Availability of Final
Environmental Impact Statement

Notice is hereby given that a
document entitled "Final Environmental
Impact Statement, Proposed National
Cemetery, Indiantown Gap,
Pennsylvania" dated April 1979, has
been prepared as required by the
National Environmental Policy Act of
1969.

The proposed 676 acre cemetery site
is located on the south perimeter of the
Fort Indiantown Gap Military
Reservation in Lebanon County, 22
miles northeast of Harrisburg,
Pennsylvania. The development will
provide approximately 313,000
gravesites. 12.000 columbaria spaces, an
administration building, maintenance
complex, memorial center, committal
service buildings and other associated
cemetery facilities. Projected opening
date for the cemetery is late 1982.
Interment projections indicate a grave
usage of approximately 24% by the end
of the year 2000.

This final statement discusses the
environmental impact of the proposed
development. The document is being
placed for public examination in the
Veterans Administration office in
Washington. D.C. Persons wishing to
examine a copy of the document may do
so at the following office: Mr. Willard
Sitter, Director, Environmental Affairs
Office (004A). Room 1018. Veterans
Administration. 810 Vermont Avenue,
N.W., Washington. D.C., (,?02-389-2526).

Single copies of the Final Statement
may be obtained on request to: Director,
Environmental Affairs Office (004A).
Veterans Administration, 810 Vermont
Avenue, N.W., Washington, D.C. 20420.

Dated. May 24,1979.
By direction of the Administrator.

Maury S. Cratio, Jr.,
Assistant DeputyAdministratorforFinoncial
Management and Construction.
[FR Doc. ,-79-, Filed S-31-,. B.45 -=1
BILLING CODE 320-01-

INTERSTATE COMMERCE
COMMISSION

[Ex Parte No. 241, Rule 19,62nd Revised
Exemption No. 90]

Aberdeen & Rockfish Railroad Co., et
al.; Exemption Under Mandatory Car
Service Rules

It appearng. That the railroads
named below own numerous 50-f. plain
box cars: that under present conditions
there are substantial surpluses of these
cars on their lines, that return of these
cars to the owners would result in their
being stored idle, that such cars can be
used by other carriers for transporting
traffic offered for shipments to points
remote from the car owners; and that
compliance with Car Service Rules 1
and 2 prevents such use of these cars,.
resulting in unnecessary loss of
utilization of such cars."

Itis ordered, That pursuant to the
authority vested in me by Car Service

Rule 19, 50-ft. plain boxcars' described in
the Official Railway Equipment Register.
ICC RER 6410-A, issued by W. J.
Trezise, or successive issues thereof, as
having mechanical designation "XM"
and bearing reporting marks assigned to
the railroads named below, shall be
exempt from provisions of Car Service
Rules. 1, 2(a), and 2(b).
Aberdeen and Rockfish Railroad Company

Report Marks: AR
Bath and Hammondsport Railroad Company

Reporting Marks: BH
Camino. Placerville & Lake Tahoe Railroad

Company Reporting Marks: CPLT
City of Prineville Reporting Marks: COP
Duluth. Missabe and Iron Range Railway

Company reporting Marks: DMIR
East Camden & Highland Railroad Company

Reporting Marks: EACH
Genessee and Wyoming Railway Company

Reporting Marks: GNWR
Greenville and Northern Railway Company

Reporting Marks: GRN
The Hutchinson and Northern Railway

Company Reporting Marks: H
Indiana Eastern Railroad and Transportation.

Inc.' d.b.a The Hoosier Connection
Reporting Marks: HOSC

Lake Superior & Ishpeming Railroad
Company Reporting Marks: LSI

Lenawee County Railroad Company, Inc.
Reporting Marks: LCRC

Louisiana Midland Railway Company
Reporting Marks: LOAM

Louisville and Wadley Railway Company
Reporting Marks: LW

-Louisville. New Albany & Corydon Railroad
Company Reporting Marks: LNAC

Manufacturers Railway Company Reporting
Marks: MIRS

Middletown and New Jersey Railway
Company, Inc. Reporting Marks: MNJ

Missouri-Kansas-Texas Railroad company
Reporting Marks: MKT-BKTY

New Orleans Public Belt Railroad Reporting
Marks: NOPB

Pearl River Valley Railroad Company
Reporting Marks: PRV

Peninsula Terminal Company Reporting
Marks: PT

Raritan River Rail Road Company Reporting
Marks: RR

Sacr-amento Northern Railway Reporting
Marks: SN

St. Lawrence Railroad Reporting Marks: NSL
Savannah State Docks Railroad Company

Reporting Marks: SSDK
Sierra Railroad Company Reporting Marks:

SERA
Terminal Railvay. Alabama State Docks

Reporting Marks: TASD
The Texas Mexican Railway Company

Reporting Mark-: TM
Tidewater Snuthern Railway Company

Reporting Marks: TS
Toledo, Peoria & Western Railroad Company

Reporting Marks: TPIV
Vermont Railway, Inc. Reporting Marks: vTR
WCTU Rail;ay Company Reporting Marks"

WCTR
Youngstov-n & Southern Railway Company

Reporting Marks: YS

'Addition.
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Yreka Western Railroad Company Reporting
Marks: YW
Effective May 15, 1979 and continuing in

effect until further order of this Commission.
Issued at Washington, D.C., May 11, 1979.

Interstate Commerce Commission.
Joel E. Bums,
Agent.
FR Doe. 79-17101 Filed 5-31-79; 8:45 am]
BILLING CODE 7035-01-M

[Ex Parte No. 361]

Exemption of Certain Designated
Operators From Section 11343
(Formerly Section 5(2) of the Interstate
Commerce Act)

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of Exemption.

SUMMARY: The Interstate Commerce
Commission exempts companies
operating exclusively as Designated
Operators under section 304(d) of the
Regional Rail Reorganization Act of 1973
from the requirements-of 49 U.S.C. 11343
(formerly section 5(2) of the Interstate
Commerce Act). In addition, officers and
directors of these companies are
exempted from the provisions of 49
U.S.C. 11322(a) (formerly section-20a(12)
of the Interstate Commerce Act).

DATES: June 1, 1979.
FOR FURTHER INFORMATION CONTACT.
Michael Erenberg, (202) 275-7546.
SUPPLEMENTARY INFORMATION: By notice
of proposed rulemaking in Ex Parte No.
361, Exemption of certain Designated
Operators from section 11343 (formerly
section 5(2) of the Interstate Commerce
Act), published in the Federal Register
on January 17,1979, at 44 FR 3531, we
instituted this proceeding on our own
motion and invited interested parties to
comment on the proposed exemption.
Comments in support of the proposed
rulemaking were received from the
Hillsdale County Railwdy Company, Inc.
(Hillsdale), The Virginia and Maryland
Railroad Company, and the Maryland
and Delaware Railroad Company.
Comments in opposition to the proposed
rulemaking were filed by Mr. John W.
McGinness on behalf of the Illinois
Legislative Board of the United
Transportation Union.

Rail Exemption Authority. 49 U.S.C.
10505 specifically provides that in any
matter related to a rail carrier subject to
our jurisdiction, this Commission has
jurisdiction to exempt from our
regulation a class of persons, or a
transaction or service "because of the
limited scope of the transaction or

service", when we find that such
regulation:

(1) Is not necessary to carry out the
transportation policy of section 10101

(2) Would be an unreasonable burden
on a person, class of persons, or
interstate and foreign commerce, and

(3) Would serve little or no useful
public purpose.

In Ex Parte No. 346, Rail General
Exemption Authority, served May 31,
1978, we decided that rules to implement
-the provisions of the rail exemption
authority were not needed. Section
10505 provides adequate substantive
and procedural requirements under
which exemptions may be granted or
revoked.

Exemption of Designated Operators

The issue presented.here is whether
we should subject companies operating
exclusively as "Designated Operators"
to the requirements of 49 U.S.C. 11343
(formerly section 5(2) of the Interstate
Commerce Act) in transactions between
themselves, and the requirements of 49
U.S.C. 11322(a) (formerly section 20a(12)
of the act). We find that these

,exemptions are appropriate, for reasons
discussed below.

The term "Designated Operator"
refers to any company conducting
operations pursuant to section 304(d) of
the Regional Rail Reorganization Act of
1973 (3R Act) (45 U.S.C. 744), as
amended by the Railroad Revitalization
and Regulatory Reform Act of 1976, Pub.
L. 94-210 (45 U.S.C. 801). In the 3R Act,
Congress directed the maintenance of
adequate and efficient rail services in
the Northeast. Under this Act, the
United States Railway Association
(USRA) determined which of the
bankrupt carriers' lines should be
continued by Conrail as part of the Final
System Plan. Those lines not included in
the Final System Plan were subject to
automatic discontinuance or
abandonment. However, service over
those lines could be retained under
section 304(d) of the 3R Act, of a
subsidizer guaranteed payment of any
difference between the attributable
revenues and avdidable costs, together
with a reasonable management fee, to a
Designated Operator.

In implementing the 3R Act, we
concluded that operators designated
under section 304(d) need not obtain a
certificate of public convenience and
necessity under section 1(18) of the
Interstate Commerce Act (recodified at
49 U.S.C. 10901) in order to conduct the
designated operations. Instead, we
established a procedure for issuing a
"Certificate of Designated Operator"

authorizing the operations. See Notice
titled Information Concerning the
Implementation of Section 304(c) and (d)
of Regional Rail Reorganization Act of
1973 (45 U.S.C. 744), as Amended by the
Railroad Revitalization and Regulatory
Reform Act of 1976, P.L. 94-210 (45
U.S.C. 801), Enacted February 15, 1976,
(Continuation of Rail Service Under
Subsidy by Designated Operator),
served March 8, 1976, and published at
41 FR 10,526 (1976). We stated in that
notice that:

Although the Designated Operator vill not
be required to seek and obtain authority from
the Commission pursuant to section Ia and
1(18) of the Act, as amended, for either
commencement or termination of operations,
the Designated Operator will be subject to all
other provisions of the Act, as amended, as a
common carrier by railroad.

Scope of the Exemption
Several comments presented

questions related to the scope of the
proposed exemption. A major concern is
whether companies operating
exclusively as Designated Operators
must seek Commission approval of
section 11343 transaction with carriers
not operating exclusively as Designated
Operators. We emphasize that the
exemption does not reach, and prior
Commission approval is required for, all
section 11343 transactions between
companies operating exclusively as
Designated Operators and any other
carrier or carriers subject to our
jurisdiction. This incudes transactions
between (a) a company operating
exclusively as d Designated Operator
and (b) a motor carrier, water carrier, or
a rail carrier holding a certificate of
public convenience and necessity under
49 U.S.C. 10901 (formerly section 1(18) of
the act) (including a Designated
Operator which does not operate
exclusively as a Designated Operator).
Accordingly, a company operating
exclusively as a Designated Operator
may not extend its lines by means of a
trackage right or purchase agreement
with any carrier not operating
exclusively as a Designated Operator,
nor engage in any other section 11343
transaction with these companies,
without our prior approval.I

'Thus, the general exemption would not apply to
the transaction described by Hlllsdale in its
comments. Hillsdale refers to the application In
Finance Docket No. 28710, in which Designated
Operator Lenawee County Railroad Company, Inc.
(Lenawee) sought approval to acquire a 3.2 mile
portion of track from the Detroit, Toledo and
Ironton Railroad Company (DT&I). That applicalon
consisted of more than 80 pages (with 20 copies to
meet notice and distribution requirements), and
took several weeks to prepare. Hillsdale argues that
the excessive amount of time and money expended
to meet the requirements of a section 11343

Footnotes continued on next page
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In short, the proposed exemption
embraces all section 11343 transactions,
including control of more than one
carrier, the purchase of the property of
another carrier, the acquisition of
trackage rights, merger, etc., provided
each carrier to the transaction operates
exclusively as a Designated Operator.

Companies operating exclusively as
Designated Operators are generally
small financially, and have no major
impact, singly or in combination, on the
competitive situation of other common
carriers by railroad. In addition, the
terms of the operating agreement with
the subsidizer dictate the operations of
the Designated Operator. Moreover,
these companies preserve a service
which would otherwise by discontinued.
Accordingly, the time, expense, and
effort required to prepaie and process a
section 11343 application constitute an
undue burden on these Designated
Operators, and the administrative
paperwork serves little useful purpose.

49 U.S.C. 11322(a) prohibits a person
from holding the position of officer or
director of more than one carrier
without Commission authorization. Our
regulations provide; at 49 C.F.R. 1112.9.
that no authority is needed to hold the
position of officer or director of more
than one carrier when the carriers
involved are commonly controlled
"pursuant to approval and authority of
the Commission granted under section 5
of the act" (now section 11343). We have
considered whether the exemption of
companies operating exclusively as
Designated Operators from the
requirements of section 11343 should or
would serve to exempt those companies
from the requirement of obtaining
.authority under section 11322(a) as well.
We conclude that, for the same reasons
that exemption of Designated Operators
from section 11343 is warranted,
exemption from section 11322(a) is
appropriate.

Mr. McGinness urges against adoption
of the exemptions here, arguing that the
applications serve an important
informational function. In support, he
cites a judicial review of an I.C.C. action
involving a "short-line" operator seeking
Designated Operator status. No. 78-1129
(7th Cir.), Chicago & Western Indiana
Railroad Company v. LC.C. The
litigation allegedly revealed
interrelationships with LC.C. personnel.

Footnotes continued from last page
application are unduly burdensome in the context of
that transaction. Although this type of transaction is
not within the scope of thegeneral exemption
proposed here. since DT&I does not operate
exclusively as a Designated Operator, parties
contemplating transactions of this sort may seek an
exemption for the individual transaction under
section 1050.

It is important to know the various
interrelationships between affiliated
carriers, including those between
companjies operating exclusively as
Designated Operators. However, we do
not believe that this purpose justifies the
burden of regulation on the Designated
Operators in this context. In the letter of
intent required to be filed with the
Commission in order to obtain a
Certificate of Designated Operator, the
prospective Designated Operator must
include the names and addresses of all
officers and directors, with a statement
from each which indicates any present
affiliation with another railroad.
including other Designated Operators.
Thus, we receive this information before
issuing a Certificate of Designated
Operator. Although we will not be
notified of subsequent changes in
affiliation with this exemption, the
subsidizers of the designated operations
will have oversight over such matters
and can protect against potentially
injurious affiliations.

Labor Protection

Labor protection is one of the
requirements of former section 5(2) and
has been recodified at 49 U.S.C. 11347.
Our exemption discontinues this
requirement in section 11343
transactions between companies
operating exclusively as Designated
Operators.

Designated Operators are not required
to obtain authority pursuant to 49 U.S.C.
10903 (formerly section la of the Act) for
termination of operations. Thus, labor
protection is not presently afforded
employees of companies operating
exclusively as Designated Operations in
those circumstances. Section 11343
transactions between these exclusively
Designated Operator companies need
not be treated differently.

As mentioned previously, the terms of
the operating agreement with the
subsidizer dictate the operations of the
Designated Operator. Section 304(d) of
the 3R Act entitles the Designated
Operator to receive as a subsidy
payment from the subsidizer the
difference between the revenue accruing
to the Designated Operator attributable
to its rail service operations and the
avoidable costs of providing the service,
together with a reasonable management
fee. These statutes include labor costs
as part of the avoidable cost but do not
specify labor protection as part of such
costs. Since these statutes do not
include labor protection within the
avoidable costs figure, it seems clear
that Congress did not intend for section
11347 labor protection provisions in
section 11343 transactions between

companies operating exclusively as
Designated Operators. Moreover, the
intent of the 3R Act is to encourage
continued rail service over lines which
would otherwise be discontinued or
abandoned: imposition of labor
protection in section 11343 transactions
might encourage these Designated
Operatdrs and their corresponding
subsidizers to discontinue inefficient
and costly Designated Operator
operations rather than to use section
11343 transations to achieve a more
efficient and less costly continued
operation. We conclude that labor
protection need not be imposed.

Findings

We find that application of the
requirements of section 11343 to
companies operating exlusively as
Designated Operators, and of section
11322(a) to the officers and directors of
those companies, (1) is not necessary to
carry out the transportation policy of
section 10101, (2) would be an
unreasonable burden, and (3] would
serve little.or no useful public purpose.

We will continue to monitor the
development of companiies operating
exclusively as Designated Operators. If
any of these companies become
functionally equivalent to regular
common carriers by railroid, or if any
other appropriate reason is present, we
will consider revocation of the present
exemptions if necessary (1] to carry out
the transportation policy, (2) to achieve
effective regulation by this Commission,
and (3) to serve a useful public purpose.

Datech May 25. 1979.
By the Commission. Chairman O'Neal, Vice

Chairman Brown. Commissioners Stafford.
Gresham, Clapp, and Christian.
Commissioner Christian absent and not
participating.
IL G. Homme, Jr..
Sccrtary.
IFR 12=. 7 Fin d5 r ... -,": &,, a ]
B.JNG COCE 7035-01-,

[Notice No. 811

Motor Carrier Temporary Authority
Applications
May 17, 1979.

The following are notices of filing of
applications for temporary authority
under Section.210a(a] of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
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is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority .upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the

/ particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property

MC 2754 (Sub-32TA], filed March 30,
1979. Applicant: NEUENDORF
TRANSPORTATION CO., 121 S.
Stoughton Rd., Madison, WI 53714.
Representative: Michael Wyngaard, 150
E. Gilman St.,*Madison, WI 53703.
Common carrier, regular routes; General
commodities, except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment,
serving the facilities of Carnation Co. at
or near Rochelle, IL as an off-route point
in connection with carrier's otherwise
authorized regular route operations
between Rockford, IL and Madison, WI,
for 180 days. An underlying ETA seeks
90 days authority.Applicant requests
authority to interline at any common
point on its service routes, including but
not limited to, Chicago and Rockford, IL;
Eau Claire, Janesville, Madison,
Marshfield, Medford, Milwaukee,
Portage, Richland Center, Spring Green,
Stevens Point and Wausau, WI; as well
as St. Paul, MN and to tack this
authority with existing regular route
authority. Supporting shipper(s):
Carnation Co., 5045 Wilshire Blvd., Los
Angeles, CA 90036. Send protests to:

Gail Daugherty, Transportation Asst.,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building & Courthouse, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, WI 53202.

MC 14314 (Sub-29TA), filed March 29,
1979. Applicant: DUFF TRUCK LINE,
INC., P.O. Box 359, Broadway & Vine
Streets, Lima, OH 45802. Representative:
Paul F. Beery, 275 East State St.,
Columbus, OH 43215. General
commodities, except those of unusual
value, classes A and B explosives,
commodities in bulk, and those
requiring special equipment, serving the
facilities of Honda of America
Manufacturing, Inc., plant site (located
on U.S. Highway 33, 7 miles northwest
of Marysville, OH, Union County] as an
off-route point in connection with
carrier's regular route operation, for 180
days. An underlying ETA seeks 90 days
authority. Common carrier-regular
routes. Applicant requests authority to
interline at Akron, Canton, Cincinnati,
Cleveland, Columbus, Dayton, Lima,
Mansfield and Toledo, OH; Detroit and
Pontiac, MI; Evansville, IN; Louisville,
KY; and St. Louis, MO, and to tack this
.authority with authority it presently

- holds in No. MC-14314. Supporting
shipper(s): Honda of-America
Manufacturing, Inc., 6600 Busch Blvd.,
Suite 201, Columbus, OH 43229. Send
protests to: Interstate Commerce
Commission, Bureau of Operations, 600
Arch St., Rm. 3238, Philadelphia, PA
19106.

MC 19105 (Sub-55TA), filed April 10,
1979. Applicant: FORBESGTRANSFER
COMPANY, INC., P.O. Box 3544,
Wilson, NC 27893. Representative:
Vance T. Forbes (same address as
applicant). Cast iron pipe, pipe fittings
and related articles; plastic pipe, pipe
fittings and related articles from the
facilities of Charlotte Pipe & Foundry
Company at Charlotte and Bakers, NC
to points in VA on and east of U.S. Hwy
29 for 180 days. Supporting shipper(s):
Charlotte Pipe & Foundry Company, P.O.
Box 4430, Charlotte, NC 28204. Send
protests to: Mr. Archie W. Andrews, Df
S, ICC, P.O. Box 26896, Raleigh, NC
27611.

MC 26825 (Sub-34TA), filed April 18,
1979. Applicant:ANDREWS VAN
LINES, INC., Seventh & Park Ave., Box
1609, Norfolk, NE 68701. Representative:
J. Max Harding, P.O. Box 82028, Lincoln,
NE 68501. Aluminum furniture, from the
facilities of Keller Industries, Inc.,
located at or near Linton, IN;
Williamsburg, KY; McKenney, VA;
Waynesboro, GA; and Caldwell, TX to
points in and east of ND, SD, NE, KS,

OK, and TX, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Keller Industries, 1800 State
Road 9, Miami, FL 33162. Send protests
to: Carroll Russell, ICC, Suite 620, 110
No. 14th St., Omaha, NE 68102.

MC 26825 (Sub-35TA), filed April 18,
1979. Applicant: ANDREWS VAN
LINES, INC., P.O. Box 1609, Norfolk, NE
68701. Representative: J. Max Harding,
P.O. Box 82028, Lincoln, NE 68501. Such
merchandise as is dealt in by retail and
discount stores (except household
goods, foodstuffs, commodities in bulk
or those which by reason of size or
weight require the use of special
equipment), from Seattle, WA; Los
Angeles and San Francisco, CA to
Omaha, NE, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Pamida, Inc., 8800 F St.,
Omaha, NE 68127. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No,
14th St., Omaha, NE 68102.

MC 30114 (Sub-8TA), filed April 17,
1979. Applicant: MOLA TRUCKING,
INC., d.b.a. MITCHKO TRUCKING, 650
Myrtle Avenue, Boonton, NJ 07005.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934. Plastic
bottles, containers and articles, and
equipment, machinery and supplies
used in the manufacture and sale of
plastic bottles, containers and articles,
between the facilities of IMCO
Container Co. located at or near
Belvidere, Rockaway, and Plainfield, NJ;
Lewistown, PA; Harrisonburg, VA and
Pittsfield, MA on the other hand, and, on
the other, points in NJ, NY, PA, CT, DE,
MD, MA, VA, and DC, for 180 days. An
underlying ETA seeks 90 days authority,
Supporting shipper(s): IMCO Container
Company, 75th & Cleveland St., Kansas
City, MO 64132. Send protests to: Joel
Morrows, D/S, ICC, 9 Clinton St.,
Newark, NJ 07102.

MC 30844 (Sub-643TA), filed April 20,
1979. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., P.O.
Box 5000, Waterloo, IA 50702.
Representative: John P. Rhodes (same as
applicant). Canned and preserved
foodstuffs from the facilities of Heinz
USA at or near-Grand Prairie, TX
destined to OK. Restricted to traffic
originating at the named origin and
destined to the named state, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Heinz
USA, Division of H. J. Heinz Company,
P.O. Box 57, Pittsburgh, PA 15230. Send
protests to: Herbert W. Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 30844 (Sub-644TA), filed April 18,
1979. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., 2125
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Commercial SL, P.O. Box 5000,
Waterloo, IA 50702. Representative:
John P. Rhodes (same as applicant).
Prepared foodstuffs from Williamson
and Hamlin, NY to points in IL, MI and
WI for 180 days. Supporting shipper(s):
Duffy-Mott Co., Inc., 370 Lexington Ave.,
New York. NY 10017. Send protests to:
Herbert W. Allen, DS, ICC, 518 Federal
Bldg., Des Moines, IA 50309.

MC 41635 (Sub-51TA), filed April 13.
1979. Applicant: DEALERS
TRANSPORT COMPANY, 1368
Riverside Blvd., Memphis, TN 38109.
Representative: John A. Crawford, P.O.
Box 22567,17th Floor, Deposit Guaranty
Plaza, Jackson. MS 39205. Automobiles
and trucks, new and used, in secondary
movements in truck-away service, from
Memphis, TN to all points and places in
KY, for 180 days. Applicant seeks
authority to serve points in the
commercial zones of points listed above.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Toyota
Motor Sales, U.S.A., Inc., 2055 West
190th Street, Torrance, CA 90504. Send
protests to: Floyd A. Johnson, District
Supervisor, Interstate Commerce
Commission. 100 North Main Building,
Suite 2006, 100 North Main Street.
Memphis, TN 38103.

- MC 42405 (Sub-38TA), filed April 18,
1979. Applicant: MISTLETOE EXPRESS
SERVICE, P.O. Box 25614, Oklahoma
City, OK 73125. Representative: T. M.
Brown, P.O. Box 1540, Edmond, OK
73034. Common carrier. regular route:
general commodities (except classes A
and B explosives), moving in express
service, serving all intermediate points
and serving all other points in Delaware
County, OK, as off-route points in
connection with applicant's existing
regular routes; (1) between Afton, OK,
and West Siloam Springs, OK: from
Afton over US Hwy 59 to junction with
OK Hwy 33, then over OK Hwy 33 to
West Siloam Springs; and (2] between
junction OK Hwy 82 with US Hwy 66
and Maysville AR: from junction OK
Hwy 82 to junction OK Hwy 20, then
over OK Hwy 20-AR Hwy 72, to
Maysville, AR; and return over these
same routes, for 180 days. Note:
Applicant seeks to tack this authority
with existing regular route authority. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): There are
approximately 11 statements of support
attached to the application which may
be examined at the Interstate Commerce
Commission in Washington, D.C., or at
the field office named below. Send
protests to: District Supervisor,
Interstate Commerce Commission, Room
240, Old Post Office & Court House

Bldg. 215 N.W. 3rd, Oklahoma City. OK
73102.

MC 52704 (Sub-219TA), filed April 5.
1979. Applicant: GLENN McCLENDON
TRUCKING COMPANY. INC., P.O.
Drawer "H", LaFayette, AL 36862.
Representative: Archie B. Culbreth.
Suite 202, 220 Century Parkway,
Atlantic, GA 30345. Dry milk products
(except in bulk), from the facilities of
DMI, Inc., located at or near Louisville.
KY, to points in AL, FL, GA, LA. MS.
NC, SC, TN, and VA. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): DMI. Inc., P.O.
Box 14288, Louisville. KY 40214. Send
protests to: Mabel E. Holston. T/A. ICC,
Room 1616,2121 Building, Birmingham.
AL 35203.

MC 52704 (Sub-220 TA], filed April 10,
1979. Applicant: GLENN McCLENDON
TRUCKING COMPANY, INC., P.O. Box
(Drawer) "H", LaFayette, AL 36862.
Representative: Archie B. Culbreth.
Suite 202, 2200 Century Parkway,
Atlanta, GA 30345. (1) Pet foods,
canned or in package from the
facilities of Mavar Shrimp & Oyster Co..
at or near Biloxi, MS, to points in AL,
GA, LA SC, TN and VA., and (2)
Materials, equipment and supplies used
in the manufacture or distribution of
commodities in (1) above (except In
bulk), from points in the States named in
(1) above, to the facilities of Mavar
Shrimp & Oyster Co., at or near Biloxi.
MS. for 180 days. Supporting shipper(s):
Mavar Shrimp & Oyster Co., P.O. Box
208, Biloxi, MS 39533. Send protests to:
Mable E. Holston, T/A. ICC, Room 1618,
2121 Building, Birmingham. AL 35203.

MC 53965 (Suk-152TA), filed March 5.
1979. Applicant: GRAVES TRUCK LINE
INC., P.O. Box 1387, Salina, KS 67401.
Representative: Bruce A. Bullock. P.O.
Box 1387, Salina, KS 67401. Foodstuffs,
Canned orpreserved, From Iowa City,
IA, to points in KS, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper: Heinz USA, Division
of I1 J. Heinz Company, P.O. Box 57,
Pittsburgh, PA 15230. Send protests to:
Thomas P. O'hara, DS, ICC, 256 Federal
Bldg., 444 S. E. Quincy, Topeka, KS
66683.

MC 65895 (Sub-9TA), filed April 10,
1979. Applicant REDDAWAY'S TRUCK
LINE. INC., 1721 N. W. Northrup,
Portland, OR 97209. Representative:
Lawrence V. Smart, Jr., 419 N. W. 23d
Avenue, Portland, OR 97210. General
Commodities, (except those of unusual
value, Class A and B explosives, and
those commodities injurious or
contaminating to other ladings). in
containers and trailers, having an
immediately prior or subsequent

movement by water between Portland.
OR, and Tacoma, Seattle, WA. for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): 1 Fred
Meyer Inc., P.O. Box 42121, Portland. OR
97242; 2 Totem Ocean Trailer Express,
Inc., P.O. Box 24908, Seattle, WA 98124.
Send protests to: A. E. Odoms, DS, ICC,
114 Pioneer Courthouse, Portland. OR
97204.

MC 73165 (Sub-472 TA), filed April 12.
1979. Applicant EAGLE MOTOR LINES,
INC., 830 33rd Street, North,
Birmingham, AL 35202. Representative:
R. Cameron Rollins, P.O. Box 11086,
Birmingham, AL 35202. Iron and steel
articles from Perkasie, PA to points in
OH. MI, IL IN, CO, UT KS. GA, CA.
WA. for 180 days. An underlying ETA
seeks 90 day authority. Supporting
shipper(s): Warehouse Storage Systems,
Hi-Line Drive, Perkasie, PA 18944. Send
protests to: Mabel E. Holston, T/A. ICC,
Room 1616,2121 Building. Birmingham.
AL 35203.

MC 73165 (Sub-473 TA), filed April 20,
1979. Applicant: EAGLE MOTOR LINES,
INC., 830 33rd Street. North.
Birmingham, AL 35202. Representative:
R. Cameron Rollins, P.O. Box 11086,
Birmingham, AL 35202. Tractors (except
truck tractors) from the facility of Ford
Motor Company at Romeo, MI to points
in AL AR, FL GA. LA. MS, NC. SC, TN
and TX. For 180 days. An underlying
ETA seeks 90 day authority. Supporting
shipper(s): Ford Motor Company, 2500
East Maple Road, Troy, MI 48084. Send
protests to: Mabel E. Holston, TIA. ICC,
Room 1616,2121 Building. Birmingham.
AL 35203.

MC 85934 (Sub-101 TA), filed April 7-
1979. Applicant: MICHIGAN
TRANSPORTATION COMPANY, 3601
Wyoming Avenue, P.O. Box 248,
Dearborn, MI 48121. Representative:
EdAn M. Snyder, 22375 Haggerty Road,
P.O. Box 248. Northville, MI 48167.
Rooftg and roofing materials from the
facility of Celotex Corporation at
Wilmington, IL to points in Michigan; for
180 days. An underlying ErA seeks 90
days authority. Supporting shipper(s]:
Celotex Corporation, P.O. Box 22602,
Tampa, FL 33622. Send protests to: C. R.
Flemming, D/S, I.C.C., 225 Federal
Building, Lansing. MI 48933.

MC 89684 (Sub-108 TA], filed March 7,
1979. Applicant: WYCOFF COMPANY,
INCORPORATED, 560 South 300 West,
Salt Lake City, UT 84110.
Representative: Warren A. Goff, 2008
Clark Tower, 5100 Poplar Avenue,
Memphis, TN 38137. (1) Such
commodities as are dealt in by mail-
order houses and retail stores (except
commodities in bulk) and (2) equipment,

31765



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

materials and supplies incidental to the
conduct of mail-order houses and retail
stores between Los Angeles, CA on the
one hand, and, on the other, points in
UT and NV, restricted to service at
facilities operated by Sears, Roebuck
and Company, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Sears, Roebuck &
Company, Post Office Box 3021,
Terminal Annex, Los Angeles, CA 90051.
Send protests to: L. D. Helfer, DS, ICC,
6301 Federal Bldg., Salt Lake City, LIT
84138.

MC 90324 (Sub-34TA), filed April 17,
1979. Applicant: GENERAL DELIVERY,
INC., P.O. Box 1816, Fairmont, WV
26554. Representative: Harold G. Hernly,
Jr., 110 S. Columbus St., Alexandria, VA
22314. Containers, container ends and
closures, commodities manufactured or
distributed by manufacturers and
distributors of containers when moving
in mixed loads with containers, and
material, equipment and supplies used
in the manufactureand distribution of
containers, container ends and closures,
between points in the United States in
and east of MN, IA, MS, AR and LA,
with the above authority is restricted (1)
against the transportation of
commodities in bulk, in tank vehicles,
and (2) to apply only on shipments
originated at or destined to a Brockway
Glass Company, Inc. facility, for 180
days. Supporting Shipper(s): Brockway
Glass Company, Inc., McCullough Ave.,
Brockway, PA 15824. Send protests to: J.
A. Niggemyer, DS, 416 Old P.O. Bldg.,
Wheeling, WV 26003.

MC 98614 (Sub-7TA), filed April 6,
1979. Applicant: ARKANSAS
TRANSPORT COMPANYiNC., 100
West Emily, North Little Rock, AR
72114. Representative: J. E. Siegler, P.O.
Box 702, Little Rock, AR 72203.
Petroleum and pertroleum products in
bulk in tank trucks From North Little
Rock, AR to Poplar Bluff, MO for 180
days. An underlying ETA seeks 90 day
authority. Supporting Shipper(s): F & S
Petroleum, P.O. Box 3203, Little Rock,
AR 72203. Send protests to:William H.
Land, Jr., District Supervisor, 3108
Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 99234 (Sub-13TA), filed April 10,
1979. Applicant: WESTWAY MOTOR
FREIGHT, INC., 5231 Monroe St.,
D6nver, CO 80216. Representative:
Leslie R. Kehl, Suite 1600, Lincoln
Center, 1660 Lincoln St., Denver, CO
80264. Meats, meat products, meat by-
products, and articles distributed by
meat packinghouses from Greeley and
Denver, CO to points in AZ, CA ind NV
for 180 days. An underlying ETA seeks

90 days authority.Supporting Shipper: 5
shippers support. Information available
at field office. Send protests to: D/S
Roger L. Buchanan, ICC, 721 19th St., 492
U.S. Customs House, Denver, CO 80202.

Note.-Applicant intends to tack this
authority with its authority it presently holds
in No. MC-99234 Sub 2.

MC 99455 (Sub-2TA), filed April 13,
1979. Applicant: M.H. Hillery, Inc., 100
Western Ave., Allston, MA 02134.
Representative: Ronald N. Cobert, Suite
501,1730 M Street, N.W., Washington,
DC 20036. Common carrier, irregular
routes, General commodities (except
class A and B explosives, household
goods, commodities in bulk, and those
requiring special equipment between the
-facilities utilized by Seacoast Shippers
Association, Inc. at or near Boston, MA
on the one hand, and, on the other,
Chicago, IL. for 180 days. An underlying
ETA seeks 90 day authority. Supporting
Shipper(s): Seacoast Shippers
Association, Inc., 100 Western Ave.,
Allston, MA 02134. Send protests to:
Glenn Eady, T/S, Interstate Commerce
Commission, 150 Causeway street,
Boston, MA 02114.

MC 99775 (Sub-3TA], filed April 9,
1979. Applicant: TRIANGLE EXPRESS,
INC., 1015 S. W. 2nd St., Oklahoma City,
OK'73109. Representative: Marjorie A.
Rosengrant (same address as applicant).
Common carrier: Regular route: General
commodities; (a) between Guthrie, OK
and Perry, OK, serving all intermediate
points: From Guthrie over I.H. 35, and
US Hwy 77 to Perry, and return over the
same routes; (b] between Perry, OK and
Lucien, OK: From Perry over OK hwy
164 to Lucien, and return over the same
route; (c) between Perry, OK and
junction US hwy 64 and OK hwy 99,
serving all intermediate points, and the
off-route point of Maramec, OK: from
Perry over US hwy 64 to junction OK
hwy 99, and return over the same routes;
(d) between junction US hwy 64 and OK
hwy 99 and Drumright, OK, serving all',
intermediate points: from Junction US
hwy 64 and OK hwy 99 over OK hwy 99
to Drumright, and return over the same
route; (e) between Drumright, OK and
Guthrie, OK serving all intermediate
points and the off-route point of Ripley,
OK: from Drurnright over OK hwy 33 to
Guthrie, and return over the same route;
(f) between junction IH 40 and US hwy
177 and junction US hwy 177 and US
hwy 64, serving all intermediate points
and the off-route points of Carney and
Tryon, OK: from junction US hwy 177
and IH 40 over US hwy 177 to junction
US hwy 64, and return over the same
route; (g) between junction IH 35 and
OK hwy 51 and junction OK hwy 51 and

OK hwy 99, serving all intermediate
points and the off-route point of
Glencoe, OK: from junction I 35 and
OK hwy 51 over OK hwy 51 and OK
hwy 99, and return over the same route;
and (h) between Aydelotte, OK and
junction OK hwy 18 and US hwy 64,
serving all intermediate points, except
Meeker and Chandler, OK: from
Aydelotte over OK hwy 18 to junction
US hwy 64, and return over the same
route, for 180 days. An underlying ETA
seeks 90 days authority. Applicant
request authority to interline at
Oklahoma City, OK and to tack this
authority with existing regular route
authority. Supporting shipper(s): Vassar
Company, P.O. Box 609, Perkins, OK
74059; Spears Furniture, 641 Harrison,
Pawnee, OK 74058; Garrison Motor
Freight, Inc., P.O. Box 1278, Harrison,
AR 72601; Interstate System, 134
Grandville Avenue SW., Grand Rapids,
MI 49503. Send protests to: District
Supervisor, Interstate Commerce
Commission, Room 240, Old Post Office
& Court House Bldg., 215 N.W. 3rd,
Oklahoma City, OK 73102.

MC 100785 (Sub-3TA), filed April 17,
1979. Applicant: LAWRENCE E. BULT
d.b.a. L. BULT CARTAGE, 123 North
Williams, Thornton, IL 60476.
Representative: Robert A. Kriscunas,
1301 Merchants Plaza, Indianapolis, IN
46204. Dead burned dolomite, in bulk:
from Hammond, IN to Wilton, IA for 180
days. An underlying ETA was granted
90 days authority. Supporting shipper(s):
Basic, Inc., 854 Hanna Building,
Cleveland, OH 44145. Send protests to:
Annie Booker, Interstate Commerce
Commission, 219 South Dearborn Street,
Room 1386, Chicago, IL 60604.

MC 105045 (Sub-105TA), filed March
19,1979. Applicant: R. L. JEFFRIES
TRUCKING CO., INC., 1020
Pennsylvania Avenue, Evansville, IN
47731. Representative: George Veech
(address same as applicant). Iron and
steel articles, from the facilities of
Tennessee Forging & Steel Corp. at or
near Newport, AR, to AL, MS, LA, GA,
FL, TX, OK, KS, MO, TN, VA, WV, DE,
DC, PA, NJ, NY, CT, VT, NH, RI, ME, MI,
IL, IN, KY, OH, WI, MN, NE, IA and CO,
for 180 ddys. Supporting shipper:
Tennessee Forging & Steel Corp., P.O.
Box 310, Newport, AR 72112. Send
protests to: Beverly J. Williams,
Transportation Assistant, I.C.C. 46 E.
Ohio St., Rm 429, Indianapolis, IN 40204,

MC 106074 (Sub-103TA), filed April 10,
1979. Applicant: B AND P MOTOR
LINES, INC., Oakland Rd and U.S.
Highway 221 South, Forest City, NC
28043. Representative: Clyde W. Carver,
Suite 212, 5299 Roswell Rd., NE.,

| !
31766

I C



Federal Regster / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

Atlanta, GA, 30342. Plastic containers
and plastic container lids from the
facilities of Genpak Corp. at Forest City,
NC to all points in IA, IL, IN, KS, MI,
MN, MO. NE, OH, OK, SD and WI, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Genpak Corp., P.O. Box 727 Glens Falls,
NY 12801. Send protests to: District
Supervisor Terrell Price, 800 Briar Creek

'Road, Room CC516, Mart Office
Building, Charlotte, NC 28205.

MC 106074 (Sub-104TA), filed April 10,
1979. Applicant B AND P MOTOR
LINES, INC., Oaldand Rd. and US
Highway 221 South, Forest City NC
28043. Representative: John J. Capo.
Suite 212, 5299 Roswell Rd, NE, Atlanta,
GA 30342. Hand tools and saw blades
from Lincolnton, NC to Sparks, NV and
Benicia, CA, for 180 days. An underlying
ETA seeks 90 days Authority.
Supporting shipper(s): Vermont America
Corporation, Hardware Tool Div., PO
Box 340, Lincolnton, NC 28092. Send
protests to: District Supervisor Terrell
Price, 800 Briar Creek Rd-Rm CC516,
Mart Office Buildings, Charlotte, NC
28205.

MC 106674 (Sub-386TA], filed March
19, 1979. Applicant: SCHILLI MOTOR
LINES, INC., P.O. Box 123, U.S. Hwy 24
West Remington, IN 47977.
Representative: Jerry L. Johnson
(address same as applicant). Fibrous
glass products andmaterials, mineral
wool, mineral wool products and
materials, insulated air ducts, insulating
products and materials, glass fibre
rovings, yarn and strands, glass fibre
mats and mattings, flexible air duct
(except commodities in bulk), from the
facilities of Certain Teed Corp. at or
near Kansas City and Pauline, KS, to
points in the states of AR, KY, LA, TN,
IL and IN, and the facilities at or near
Mountaintop, PA to points in the states
of KY, TN, MO, IL and IN, for 180 days.
SUPPORTING SHIPPER: Certainteed
Corporation-Insulation Group, P.O. Box
860, Valley Forge, PA 19482. SEND
PROTESTS TO: Beverly J. Williams,
Transportation Assistant, I.C.C. 46 E.
Ohio St., Rin 429, Indianapolis, IN 46204.

MC 106674 (Sub-387TA), filed March
12, 1979. Applicant. SCHILLI MOTOR
LINES, INC., P.O. Box 123, U.S. Hwy 24
West, Remington, IN 47977.
Representative: Jerry L. Johnson,
(address same as applicant's). Liquid
fertilizer, in bulk in tank vehicles, from
Bourbon and Watseka, IL, to points in
IN, for 180 days. SUPPORTING
SHIPPER: Allied Chemical Corporation,
P.O. Box 2120, Houston, TX 77001. SEND
PROTESTS TO: Beverly J. Williams,

ICC, 46 E. Ohio St, Rm 429,
Indianapolis, IN 46204.

MC 107295 (Sub-916TA), filed March
4,1979. Applicant- Pre-Fab Transit
Company, P.O. Box 146, Farmer City, IL
61842. Representative: Duane Zehr, P.O.
Box 146, Farmer City, IL 61842. Iron and
steel articles from the facilities of Inland
Steel Company at East Chicago, Indiana
to points in IL, KY, MN, MS, MO. TN.
and WL Supporting shipper(s): Inland
Steel Company, 30 West Monroe Street.
-Chicago, IL 60603. Send protests to:
Charles D. Little, District Supervisor,
Interstate Commerce Commission, 414
Leland Office Bldg., 527 East Capitol
Avenue, Springfield. Illinois 62701.

MC 107295 (Sub-918TA), filed April 10,
1979. Applicant- PRE-FAB TRANSIT
CO., P.O. Box 146, Farmer City, IL 61842.
Represntative: Duane Zehr, P.O. Box
146, Farmer City, IL 61842. Materials,
accessories and supplies used in the
manufacture of trays, channels, nuts,
bolts, washers, and fittings and
accessories therefore, and juction boxes,
wire ways, fabricated metal panels and
component parts thereof (except
commodities in bulk) from all points in
Ohio, Alabama, Texas, Indiana and
Pennsylvania to Highland and Troy, IL.
-Supporting shipping(s): B-Line
Manufacturing Co., 509 Monroe St,
Highland, IL 62249. Send protests to:
Charles D. Little, DS, Interestate
Commerce Commission, 414 Leland
Office Buidlin-, Springfield. IL 62701.

MC 107515 (Sub-1221TA), filed
February 13,1979. Applicant:
REFRIGERATED TRANSPORT CO.,
INC.,-P.O. Box 308, Forest Park. Georgia
30050. Representative: Alan E. Serby &
Richard M. Tettelbaum, Serby &
Mitchell, P.C., Fifth Floor, Lenox
Towers, South, 3390 Peachtree Road,
N.E., Atlanta, Georgia 30326. Meat meat
products and meat bypoducts (except in
bulk), in vehicles equipped with
mechinical refrigeration, from the
facilities of Land O' Frost at or near
Seamy, AR, to points in AL, FL, GA. KY,
LA, MS, NC, SC, TN and VA. Supporting
shipper(s): Land O' Frost Meat
Specialties, Lansing. IL 60430. Send
protests to: Sara K. Davis,
Transportation Assistant ICC, Room
300, 1252 West Peachtree Street, N.V,
Atlanta, Geoigia 30309.

MC 107515 (Sub-1222TA), filed
February 26,1979. Applicant-
-REFRIGERATED TRANSPORT CO.,
INC., P.O. Box 308, Forest Park, GA
30050. Representative: Alan E. Serby &
Richard M. Tettelbaum, Fifth Floor,
Lenox Towers South, 3390 Peachtree
Road, N. E., Atlanta, GA 30326. Frozen
foods from the facilities of the Southland

Corporation at or near Falmouth, VA to
Nashua, NH for 180 days. Dual
operations and/or common control may
be involved. An underlying ETA seeks
90 days authority. Supporting Shipper(s):
The Southland Corporation, 2828 N.
Haskell Ave., Dallas, TX 75221. Send
protests to: Sara K. Davix, T/A, ICC,
1252 W. Peachtree St., N.W., Rm. 300,
Atlanta, GA 30309.

MC 107515 (Sub-1226TA). filed April 5,
1979. Applicant: REFRIGERATED
TRANSPORT CO., INC., P.O. Box 303,
Forest Park, GA 30050. Representative:
Richard M. Tettelbaum and Alan E.
Serby, Serby & Mitchell. P.C., 3390
Peachtree Rd., Atlanta, GA 30326.
Molded plashic cabinetry andparts from
facilities of Kyowa America
Corporation. Fulton County, GA, and
from Swainsboro, GA to San Diego, CA
for 180 days. An underlying ETA seeks
90 days Authority. Supporting
shipper(s): Kyowa America Corporation,
P.O. Drawer 43205, Atlanta, GA 30336.
Send protests to: Sara K. Davis TA, ICC,
1252 W. Peachtree St, N.W., Room 300,
Atlanta. GA 30309.

MC 107515 (Sub-1227TA), filed April
12,1979. Applicant- REFRIGERATED
TRANSPORT CO., INC., P.O. Box 308,
Forest Park, GA 30050. Representative:
ALan E. Serby & Richard M. Tettlebaum,
Serby & Mitchell, Fifth Floor, Lenox
Towers South, 3390 Peachtree Rd., N.E.,
Atlanta, GA 30326. Adhesives and
adhesive products (except in bulk), in
vehicles equipped with mechanical
refrigeration, from Danielson, CT, to
points in FL, GA and OK for 180 days.
An underlying ETA seeks So days
authority. Supporting Shipper(s):
McCann Manufacturing. 26 High St.,
Danielson, CT 06239. Send protests to:
Sara K. Davis TA, ICC, 1252 W.
Peachtree St. NW. Room 300, Atlanta,
Ga 30309.

MC 109124 (Sub-78TA), mied April 16,
1979. Applicant: SENTLE TRUCKING
CORPORATION, P.O. Box 7850, Toledo,
OH 43619. Representative: James M.
Burtch, 100 E. Broad St., Suite 1800,
Columbus, OH 43215. Iron andsteel
articles, between the facilities of
Crucible Inc. division of Colt Industries
at Midland, PA, on the one hand, and,
on the other, points in WI, for 180 days.
An underlyingETA seeks 90 days
authority. Supporting Shipper(s): Colt
Industries, Crucible, Inc., Alloy &
Stainless Steel Div., P.O. Box 226,
Midland, PA 1509. Send protests to: P.
J. Crawford, TCS, 600 Arch St., Rai. 3238,
Phila., PA 19106.

MC 109515 (Sub-14TA), filed April 17,
1979. Applicant: OZELLA
HARRINGTON, P.O. Box 604, Benson,

31767
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AZ 85602. Representative: Earl H.
Carroll, 363 N. 1st Ave., Phoenix, AZ
85003. Ammonium nitrate solution and
prilled ammonium nitrate, in bulk, from
Carlsbad, NM to Curtiss, AZ, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper: Apache
Powder Co., P.O. Box 700, Benson, AZ
85602. Send protests to: Ronald R. Mau.
District Supervisor, 2020 Federal Bldg.,
230 N 1st Ave., Phoenix, AZ 85025.

MC 109584 (Sub-195TA), filed April 13,
1979. Applicant: ARIZONA PACIFIC
TANK LINES, 3980 Quebec St., P.O. Box
7240, Denver, CO 80207. Representative:
Rick Barker (same as applicant
address]. Sodium Hydrosulfide, in bulk,
in tank vehicles, from Los Angeles and
Orange Counties, CA to Sahuarita, AZ
for 180 days. Underl-ring ETA filed
seeking 90 days authority. Supporting
shipper: Kerley Industries, 2801 W.
Osborn Rd., Phoenix, AZ 85017. Send
protests to: D/S Roger L. Buchanan, ICC,
492 U.S. Customs House, 721 19th St.,
Denver, CO 80202. /

MC 110525 (Sub-1300 TA), filed March
16,1979 Applicant- CHEMICAL
LEAMAN TANK LINES, INC., 520 E.
Lancaster Ave., Downingtown, PA
19335. Representative: Thomas J.
O'Brien (same as applicant). Liquid
cleaiing compounds, containing
hydrofluroic acid, in bulk, in tank
vehicles, from Dallas, TX to Fort Scott,
KS, for 180 days. Supporting Shipper(s):
DUBOIS CHEMICALS, 8770 S. Central
Expressway, Dallas, TX 75239. Send
protests to: T.M. Esposito, Trans. Asst.,
600 Arch St., Room 3238, Phila., PA
19106.

MC 111375 (Sub-106 TA), filed
February 21, 1979. Applicant: PRIKLE
REFRIGERATED FREIGHT LINES, INC.,
P.O. Box 3358, Madison, WI 53704.
Representative: Warren W. Wallin, 10 S.
LaSalle St., Suite 1600, Chicago, IL
60603. Chemicals, toilet preparations,
personal care items, buffing and
polishing compounds, between Melrose
Park, IL on the one hand, and, on the
other, Sparks, NV, for 180 days.
Supporting Shipper(s): Alberto Culver
Co., 2525 Armitage Ave., Melrose Park,
IL 60160. Send protests to: Gail
Daugherty, Transportation Asst.,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building & Courthouse, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, WI 53202.

MC 111375 (Sub-107 TA), filed March
9,1979. Applicant: PIRKLE
REFRIGERATED FREIGHT LINES, INC.,
P.O. Box 3358, Madison, WI 53704.
Representative: H. Barney Firestone, 10
S. LaSalle St., Suite 1600, Chicago, IL

60603. Wrapping paper from DePere, WI
to points in CA, WA & OR, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Phillip
Morris Industrial, Inc., 4200 N. Holston
St., Milwaukee, WI 53212. Send protests
to: Gail Daugherty, Transportation Asst.,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building & Courthouse, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, WI 53202.

. MC 111545 (Sub-279TA), filed April 2,
1979. Applicant: HOME
TRANSPORTATION COMPANY, INC.,
1425 Franklin Rd., SE., Marietta, GA
30067. Representative: Robert E. Born,
P.O. Box 6426, Station A, Marietta, GA
30065. Lift trucks, aerial or scissor type
and parts thereof, platforms hydraulic
working lifts and parts thereof, from
Santa Fe Springs, CA to points in and
east of MN, IA, NE, KS, OK, and TX, for
180 days. Supporting Shipper(s): Calavar
Corporation, 9200 S. Sorenson Ave.,
Spnta Fe Springs, CA 90670. Send
protests to: Sara K. Davis TA, ICC, 1252
W. Peachtree St., NW., Room 300,
Atlanta, Ga 30309.

MC 113325 (Sub-159TA), filed April 10,
1979. Applicant: SLAY
TRANSPORTATION CO., INC., 2001 S.
7th St., St. Louis, MO 63104.
Representative: T. M. Tahan (address
same as above). Materials and supplies
used in the production and distribution
of sweeteners from points in MO, IN,
KY, AR, IA, IL, OH, TN, KS, to the plant
site and storage facilities of Industrial
Sugars, Inc., subsidiary of Borden, Inc.,
at or near St. Louis, MO, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Industrial Sugars, Inc., 180 E. Broad St.,
Columbus, OH 43215. Send protests to:
P. E. Binder, DS, ICC, Rm. 1465, 210 N.
12th St., St. Louis, MO 63101.

MC 113784 (Sub-81TA), filed April 4,
1979. Applicant: LAIDLAW
TRANSPORT LIMITED, 65 Guise Street,
Hamilton, Ontario L8L 4M1.

-Representative: Douglas R. Gowland
(same address as above]. Tubing and
Pipe, iron or steel, from Butler, PA to
ports of entry on the Canadian-U.S.
boundary located on the Niagara and
Detroit Rivers, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper. Marmon/Keystone,
P.O. Box 992, Butler, PA 16001. Send
protests to: Richard H. Cattadoris, DS,
ICC, 910 Federal Bldg., 111 West Huron
Street, Buffalo, NY 14202.

Note.-Applicant will tack this authority
with its existing authority in MC-113784.

MC 113784 (Sub-83TA), filed April 18,
1979. Applicant: LAIDLAW

TRANSPORT LIMITED, 65 Guise Street,
Hamilton, Ontario L8L 4M1.
Representative: Douglas R. Gowland
(same address as above). Lime in bulk
in pneumatic tankers, from ports of
entry on the International boundary
between the United States and Canada
located at the Detroit and Niagara
Rivers to points in OH and PA, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper:
Beachvilime Limited, P.O. Box 190,
Ingersoll, Ontario NSC 3K5. Send
protests to: Richard H. Cattadorls, DS,
ICC, 910 Federal Bldg., 111 West Huron
Street, Buffalo, NY 14202.

Note.-Applicant intends to tack this
authority with its authority it presently holds
in No. MC-113784.

MC 114334 (Sub-52TA), filed April,0,
1979. Applicant: BUILDERS
TRANSPORTATION COMPANY, 3710
Tulane Road, Memphis, TN 38116.
Representative: Dale Woodall, 900
Memphis Bank Building, Memphis, TN
38103. Iron'and steel and iron and steel
articles from Memphis, TN to all points
in IL and IN, for'180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): (1) Primary Steel, Inc., 2672
Channel Ave., Memphis, TN 38113, (2)
Island Terminal Company, 1836 Dock
St., P.O. Box 148, Memphis, TN 38101,
and (3) Zelrich Steel Company, 1495
Harbor, Memphis, TN 3811. Send
protests to: Floyd A. Johnson, District
Supervisor, Interstate Commerce
Commission, 100 North Main Street, 100
North Main Building, Suite 2000,
Memphis, TN 38103.

MC 114334 (Sub-53TA), filed April 17,
1979. Applicant: BUILDERS
TRANSPORTATION COMPANY, 3710
Tulane Road, Memphis, TN 38116.
Representative: Dale Woodall, 900
Memphis Bank Building, Memphis, TN
38103. Iron and steel and iron and steel
articles, from Hennepin, IL to all points
in MO, AR, TN, MS and Kansas City
Commercial Zone, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Jones & Laughlin
Steel Corp., Hennepin, IL 61527. Send
protests to: Floyd A. Johnson, District
Supervisor,-Interstate Commerce
Commission, 100 North Main Building,
Suite 2006, 100 North Main Street,
Memphis, TN 38103.

MC 114604 (Sub-72TA), filed April 10,
1979. Applicant: CAUDELL
TRANSPORT, INC., P.O. Drawer I,
Forest Park, GA 30050. Representative:
Frank D. Hall, Suite 713, 3384 Peachtree
Rd., N.E., Atlanta, GA 30326. Foodstuffs
from the facilities of Golden States
.Foods Corp. in Rockdale County, GA to
points in FL for 180 days. An underlying
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ETA seeks 90 days authority. Supporting
shipper(s): Golden States Foods Corp.,
1525 Old Covington Hwy., NE., Conyers,
GA 30207. Send protests to: Sara K.
Davis TA, ICC, 1252 W. Peachtree St,
N.W., Room 300, Atlanta, GA 30309.

MC 114725 (Sub-98TA), filed April 3,
1979. Applicant: WYNNE TRANSPORT
SERVICE, INC., 2222 North 11th St.,
Omaha, NE 68110. Representative: D. F.
Swerczek (same address as applicant).
Phosphoric Acid, in bulk, in tank
vehicles, from Omaha and Weeping
Water, NE to points in IA, SC, MO, and
MN, for 180 days. Supporting shipper(s):
Standard Chemical Mfg. Co., 701 So.
42nd St., Omaha, NE 68102. Send
protests to: Carroll Russell, ICC, Suite
620, 110 No. 14th St., Omaha, NE 68102.

MC 115654 (Sub-140TA), filed April 5,
1979. Applicant: TENNESSEE
CARTAGE CO., INC., P.O. Box 23193,
Nashville, TN 37202. Representative:
Henry E. Seaton, 929 Pennsylvania Bldg.,
425 Thirteenth St. N.W., Washington,
DC 20004. Usual meat description, in
vehicles equipped with mechanical
refrigeration, from the facilities utilized
by Armour Food Company at or near
Louisville, KY, to points in AL, GA, MS.
and TN (including the commercial zone
of Bristol and Memphis, TN), fo 180
days. An underlying ETA seeks 90 day
authority. Supporting shipper(s): Armour
Processed Meats Company, P.O. Box
32090, Louisville, KY 40232. Send
protests to: Glenda Kuss, TA, ICC, Suite
A-422, U.S. Court House, 801 Broadway,
Nashville, TN 37203.

MC 115654 (Sub-141TA), filed March
30,1979. Applicant: TENNESSEE
CARTAGE CO., INC., P.O. Box 23193,
Nashville, TN 37202. Representative:
Henry Seaton, 929 Pennsylvania Bldg.,
425 Thirteenth-St. NW., Washington, DC
20004. Foodstuffs (except in bulk),
moving in mechanically refrigerated
equipmen from the facilities utilized by
Welch Foods, Inc. at or near Atlanta,
GA and Nashville, TN to points in AL,
for 180 days. Supporting shipper(s):
Welch Foods, Inc., No. 2 South Portage
Street, Westfield, NY 14787. Send
protests to: Glenda Kuss, TA, ICC, Suite
A-422 U.S. Court House, 801 Broadway,
Nashville, TN 37203.

Note.-Applicant proposes to interline at
Birringham. AL Anunderlying ETA seeks 90
da3 s authority.

MC 115654 (Sub-142TA), filed April 16,
1979. Applicant: TENNESSEE
CARTAGE CO., INC., P.O. Box 23193,
Nashville, TN 37202. Representative:
Henry Seaton, 929 Pennsylvania Bldg.,
425 Thirteenth St. NW., Washington, DC

- 20004. Dairyproducts, imitation cream
and imitation fruit drinks, water ices,

ice mixes, water ice bars, sherbet,
frozen desserts, and delicatessen
products (except commodities in bulk),
in vehicles equipped with mechanical
refrigeration, from the facilities utilized
by the Kroger Company at or near
Nashville, TN, to the warehouse and
retail outlets of The Company at points
in SC, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): The Kroger Co., 1014 Vine
Street. Cincinnati, OH 45201. Send
protests t6: Glenda Kuss, TA, ICC, Suite
A-422 U.S. Court House, 801 Broadway.
Nashville, TN 37203.

MC-116254 (Sub-263TA). filed April 19,
1979. Applicant: CHEM-HAULERS, INC.,
118 East Mobile Plaza. Florence, AL
35630. Representative: Hampton M.
Mills (same as address above).
Aluminum and aluminum articles, from:
Hanibal (Omal), OH; Madison and
Murphysboro, IL; Jackson, TN and Tuk,
MS; To: AL, AR, FL, GA, IL, IN, IA, LA.
MA, MI, MN. MS, MO, NY, NC, OK PA.
SC, TN, WI, OH, and TX. For 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Consolidated Aluminum Corp., 11960
Westline Industrial Drive, St. Louis, MO
63141. Send protests to: Mabel E.
Holston, T/A, ICC, Room 1616, 2121
Building, Birmingham, AL 35203.

MC 116544 (Sub-173TA), filed April 25,
1979. Applicant: ALTRUK FREIGHT
SYSTEMS, INC., 1703 Embarcadero
Road. Palo Alto, CA 94303.
Representative: R. G. Lougee, P.O. Box
10061, Palo Alto, CA 94303. Bananas and
Agricultural Commodities exempt from
regulation under Section 10526(a)(6) of
the Interstate Commerce Act when
transported in mixed loads with
bananas, from the facilities of Del .
Monte Banana Company at Port
Hueneme, CA to points in AZ, CO, NV,
NM, OR, TX and WA. Restricted to the
transportation of traffic having a prior
movement by water, for 160 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Del Monte
Banana Company, 1201 Brickell Ave.,
Miami, FL Send protests to: District
Supervisor, 211 Main, Suite 500, San
Francisco, CA 94105.

MC 117765 (Sub-253TA), filed March
13, 1979. Applicant: HAHN TRUCK
LINE, INC.. 1100 S. MacArthur, P.O. Box
75218, Oklahoma City, OK 73147.
Representative: R. E. Hagan (same
address as applicant). Fabricated metal
products, from the facilities of United
States Gypsum Co., at Franklin Park, IL,
to IN, KS, KY, MO, OH, & OK, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): United
States Gypsum Co., 101 S, Wacker Dr.,

Chicago, IL 60606. Send protests to:
Connie Stanley, Transportation
Assistant, Room 240 Old Post Office and
Court House Bldg., 215 N.W. 3rd.
Oklahoma City, OK 73102.

MC 117765 (Sub-25STA]. filed March
22.1979. Applicant: HAHN TRUCK
LINE, INC., 1100 S. MacArthur. P.O. Box
75218, Oklahoma City, OK 73147.
Representative: R. E. Hagan (same
address as applicant). Roofing material,
in containers, from Wynnewood, OK, to
KS, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Kerr-McGee Corporation.
P.O. Box 25361, Oklahoma City, OK
73125. Send protests to: Connie Stanley,
Transportation Assistant. Interstate
Commerce Commission, Room 240 Old
Post Office and Court House Bldg., 215
N.V. 3rd. Oklahoma City, OK 73102.

MC 117765 (Sub-257TA), filed March
29,1979. Applicant: HAHN TRUCK
LINE, INC., 1100 S. MacArthur, P.O. Box

-75218, Oklahoma City, OK 73147.
Representative: R. E. Hagan (same
address as applicant). Composition Tile
and adhesive material, in containers,
from the facilities of Armstrong Cork
Co., at Jackson. MS. to OK, restricted to
traffic originating at named origin and
destined to named destination-state, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s]:
William Volker & Company, 141 N.E.
31st, Oklahoma City, OK 73105. Send
protests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission. Room 240 Old
Post Office and Court House Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102.

MC 117765 (Sub-258TA), filed March
30,1979. Applicant: HAHN TRUCK
LINE. INC., 1100 S. MacArthur, P.O. Box
75218, Oklahoma City, OK 73147.
Representative: R. E. Hagan (same
address as applicant). Accustical tile &
metal supports, from Hazelhurst, GA. to
OK for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Denman Company, Inc., 3023
North Oklahoma, Oklahoma City, OK
73105. Send protests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission, Room 240 Old
Post Office and Court House Bldg., 215
N.W. 3rd. Oklahoma City, OK 73102.

MC 117815 (Sub-316TA), filed April 5,
1979. Applicant: PULLEY FREIGHT
LhES, INC., 405 S.E. 20th St., Des
Moines, IA 50317. Representative: Jack
H. Blanshan, Suite 200, 205 W. Touhy
Ave., Park Ridge, IL 60068. Frozen
bakerygoads from the facilities of
Tennessee Doughnut Corporation at
Nashville, TN to points in IL, IN, IA. KS,
KY, MI, MN, MO, NE, OL and WL
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restricted to the transportation of traffic
originating at the named origin and
destined to the named destinations for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Tennessee Doughnut Corporation, 2975
Armory Dr., Nashville, TN 37204. Send
protests to: Herbert W. Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 117975 (Sub-11TA), filed April 4,
1979. Applicant: MOTOR EXPRESS,
INC., P.O. Box 604, Edinburg, TX 78539.
Representative: Clayte Binion, 1108
Continental Life Building, Fort Worth,
TX 76102. (1) Beverages between
Houston, TX and points in LA and (2)
pallets from points in LA to Houston,
TX, for 180 days. Supporting shipper(s):
Shasta Beverage Company, 7333 Major
St, Houston, TX 77061. Send protests to:
Richard H. Dawkins, District Supervisor,
Interstate Commerce Commission, Room
B-400 Federal Bldg., 727 E. Durango St.,
San Antonio, TX 78206.

MC 119634 (Sub-35TA), filed April 5,
1979. Applicant: DICK IRVIN, INC., P.O.
Box F, Shelby, MT 59474.
Representative: Mark A. Cole (same
address as applicant). Animalfodder
and feed ingredients from points in MT
to ports of entry on the International
Boundary line between the U.S. and
Canada, for 180 days. Supporting
shipper(s): C & C Grain, Inc., Sunburst,
MT 59482. Send protests to: Paul J.
Labane, DS, ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 119765 (Sub-78TA), filed February
27, 1979. Applicant: EIGHT WAY
XPRESS, INC., 5402 So. 27th St., Omaha,
NE 68107. Representative: Arlyn L.
Westergren, Suite 106, 7101 Mercy Rd.,
Omaha, NE 68106. Coffee, tea, and non-
alcoholic beverages, (1) from Linden, NJ
to St. Louis, MO and-Houston, TX; and
(2) from Houston, TX to Muncie and
Anderson, IN, for 180 days. Service in
(1) and (2) above includes to points in
the respective commercial zones. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): William Banning,
Dana Brown, Private Brands, Inc., 4907
West Pine Blvd., St. Louis, MO 63108.
Send protests to: Carroll Russell, ICC,
Suite 620, 110 No. 14th St., Omaha, NE
68102.

MC 119765 (Sub-79TA), filed April 3,
1979. Applicant- EIGHT WAY XPRESS,
INC., 5402 So. 27th St., Omaha, NE
68107. Representative: Donald L. Stem,
Suite 610, 7171 Mercy Rd., Omaha, NE
68106. Packinghouse products (except
commodities in bulk andhides), from
the plantsites of Farmland Foods, Inc., at
or near Carroll, Dension and Iowa Falls,
IA and Crete, NE, and storage facilites
used by Farmland Foods, Inc. at or near

Cherokee, Des Moines, Fort Dodge and
Sioux City, IA and Lincoln and Omaha,
NE to points in AZ, CA, CO, ID, MT, NV,
NM, OR, UT, WA, and WY, for 180
days. An underlying ETA. seeks 90 days
authority. Supporting shipper(s): Dean
Wilson, Farmland Foods, Inc., P.O, Box
403, Denison, IA 51442. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102.

MC 119894 (Sub-12TA), filed April 16,
1979. Applicant: BOWARD TRUCK
LINE, INC., 104 Azar Bldg., Glen Burnie,
MD 21061. Representative: M.-Bruce
Morgan, Esq., 104 Azar Bldg., glen
Burnie, MD 21061. Paper, Paper Products -
and Waste-Paper (1) from Hartsville, SC
to Greensboro, NC, Richmond and
Chester, VA and (2) from Richmond and
Chester, VA to points in NC arid SC, for
90 days. An underlying ETA seeks 90
days ETA. Supporting ship-per(s): Arthur
L. Moon, Sonoco Products Company,
P.O. Box 160, Hartsville, SC 29550. Send
protests to: W. L. Hughes, DS, ICC, 1025
Federal Bldg., Baltimore, MD 21201.

MC 121664 (Sub-7.TA), filed April 11,
1979. Applicant: HORNADY TRUCK
LINE, INC., P.O. Box 846, Monroeville,
AL 36460. Representative: W. E. Grant,
1702 First Avenue South, Birmingham,
AL 35203. Lumber and timbers, from
Cullman, AL to points in MS. LA, TN,
KY, OH, GA, IN-IL, and FL. For 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): The
Cullman Sawmill, Inc., PO Box 147,64
Walnut Street NW., Cullman, AL 35055.
Send protests to: Mabel E. Holston, T/A,
ICC, Room 1616, 2121 Building,
Birmingham, AL 35203.

MC 123294 (Sub-65TA), filed March
22,1979. Applicant: WARSAW
TRUCKING CO., INC., Sawyer Center,
Route 1, Chesterton, IN 46304.
Representative: H. E. Miller, Jr. (same as
applicant). (1) Aluminum scrap: between
points in IL, IN, OH, MI, MO, IA and KY;
and (2) Aluminum ingots and aluminum
wire:-from Coldwater, MI and Toledo,
OH, to points in IL, IN, OH, MI, MO. IA,
and KY for 180 days. Supporting
shipper(s): Alchem Aluminum, 4646 U.S.
Highway 24 West, Fort Wayne, IN
46804, Send protests to: Annie Booker,
TA, Interstate Commerce Commission,
219 South Dearborn Street, Room 1386,

- Chicago, IL 60604.
MC 123375 (Sub-15TA), filed April id,

1979. Applicant: KIRK TRUCKING
SERVICE, INC., 3100 Braun Avenue,
Murrysville, PA 15668. Representative:
A. Charles Tell, 100 East Broad Street,
Columbus, OH 43215. Iron and steel
articles between the facilities of
Weirton Steel Div. of National Steel
Corp. at or near Weirton, WV and

Steubenville, OH, on the one hand, and,
on the other, points in CT, MA, RI, and
those in Nassau and Suffolk Counties,
NY for 180 days. Supporting shipper(s):
Weirton Steel Division, National Steel
Corporation, Weirton, WV 26062. Send
protests to: J. J England, DS, ICC 2111
Federal Bldg., Pittsburgh, PA 15222,

MC 126045 (Sub-27TA), filed April 10,
1979. Applicant: ALTER TRUCKING
AND TERMINAL CORPORATION, P.O.
Box 3122, Davenport, IA 52808. ,
Representative: Kenneth F. Dudley, 611
Church St., Ottumwa, IA 52501. Iron and
steel articles from the plantsite and
storage facilities of North Star Steel
Company located at or near St. Paul,
MN to AR, CO, IA, KS, NE, OK and TX
for 180 days. Supporting shipper(s):
North Star Steel Company, P.O. Box
3189, St. Paul, MN 55165. Send protests
to: Herbert W. Allen, DS, ICC, 510
Federal Bldg., Des Moines, IA 50309,

MC 127705 (Sub-80TA), filed February
21, 1979. Applicant: KREVDA BROS.
EXPRESS, INC., P.O. Box 68, Gas City,
IN 46933. Representative: Donald W.
Smith, Suite 945, 9000 Keystone
Crossing, Indianapolis, IN 46240. (1)
Containers, container ends and
closures; (2) commodities manufactured
or distributed by manufacturers and
distributors of containers when moving
in mixed loads with containers, and'(3)
material, equipment and supplies used
in the manufacture and distribution or
containers, container ends and closures,
between points in the U.S. in and east of
MN, IA, MO, AR and LA. Restriction:
The above authority is restricted (1)
against the transportation of I
commodities in bulk, in tank vehicles,
and (Z) to apply only on shipments
originated at or destined to a Brockway
Glass Company, Inc., facility, for 180
days. Supporting shipper: Brockway
Glass Company, Inc., McCullough
Avenue, Brockway, PA 15824. Send
protests to: Beverly J. Williams,
Transportaiton Assistant, I.C.C., 46 E.
Ohio St., Rm. 429, Indianapolis, IN
46204.

MC 133095 (Sub-250TA], filed April 16,
1979. Applicant: TEXAS
CONTINENTAL EXPRESS, INC., P.O.
Box 434, Euless, TX 76039.
Representative: Marshall Kragen, 1835 K
St. NW Suite 600, Washington, D.C.
20006. (1) Chemicals, chemical coatings,
paints and adhesives (except
commodities in bulk); and (2) materials,
equipment, and supplies (except
commodities in bulk) used in the
manufacture of the commodities
described in (1) above. (1) From Euless,
TX to points in the Unites States (except
AK & HI); and (2) from points In the
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United States (except AK & HI) to
Euless, TX, for 180 days. Supporting
shipper(s): Reliable Coatings, Inc., 13101
Euless Street, Euless, TX 76039. Send
protests to: James H. Berry, ROD, ICC,
Room 9A27 Federal Bldg., 819 Taylor St
Fort Worth, TX 76102.

MC 134134 (Sub-44TA), filed April 5,
1979. Applicant: MAINLINER MOTOR
EXPRESS, INC., 4202 Dahlman Ave.,
Omaha, NE 68107. Representative:
James F. Crosby, P.O. Box 37205,
Omaha, NE 68137. Foodstuffs, from the
facilities of Douglas Foods Service, Inc.,
at jhnson City, NY to points in IL, IA,
MI, MN, ND, OH, SD, and WI, for 180
days. Restricted to shipments originatin
at the named origin and destined to the
named destinations. An underlying ETP
seeks 90 days authority. Supporting
shipper(s): George K. Hoffman, Douglas
Foods Service, Inc., P.O. Box 71, Johnso
City, NY 13790. Send protests to: Carrol
Russell, ICC, Suite 620, 110 No. 14th St.,
Onaha, NE 68102.

MC 134235 (Sub-17TA), filed April 16,
197f Applicant: KUHNLE BROTHERS,
INC., P.O. Box 128, Chagrin Falls OH
44022. Representative: Kenneth T.
Johnson, Esq., Bankers Trust Bldg.,
Jamestown, NY 14701. Salt, in packages,
from Silver Springs, NY, to points in OH
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipperis)
Morton Salt Co., 110 N. Wacker Dr.,
Chicago, IL 60606. Send protests to:
Mary A. Wehner, DIS, ICC, 731 Federal
Bldg., Cleveland, OH 44199.

MC 195364 (Sub-34TA), filed March
12.1979. Applicant: MORWALL
TRUCKING, INC., Box 76C, R.D. 3,
Moscow, PA 18444. Representative: J. G.
Dail, Jr., P.O. Box LL, McLean, VA 22101
Contract carrier- irregular routes: such
commodities as are manufactured,
processed, sold, used, distributed, or
dealt in by manufacturers and
converters of paper and paper products
(except commodities in bulk), between
the facilities of the Paper, Printing and
Forms Group of Litton Business
Systems, Inc., at Fitchburg, MA, on the
one hand, and, on the other, Fresno and
Los Angeles, CA, Atlanta and Tucker,
GA; Charleston, Decatur, and Chicago,
IL; Detroit, MI; St. Louis, MO;
Riegelswood, Fletcher, and Hickory, NC;
Sayreville, NJ; Cincinnati, Cleveland,
and Obetz, OH; Hanover, Muuntville,
Philadelphia, Reading, and York, PA
Lexington, SC; and Arlington, Temple,
Forth Worth, Dallas, and Houston, TX,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Paper, Printing and Forms Group of
Litton Business Systems, Inc., 601 River
Street, Fitchburg, MA 01420. Send

protests to: ICC, William J. Green, Jr.
Federal Bldg., 600 Arch Street,

I Philadelphia, PA 19106.
MC 135364 (Sub-37TA), filed April 2,

1979. Applicant MORWALL
TRUCKING, INC., Box 76-C, R.D. 3,
Moscow, PA 18444. Representative: J. G.
Dail, Jr., P.O. Box IL, McLean, VA 22101.
Contract carrier irregular routes: (1)
Artificial trees, wreaths, garlands and
shrubbery, between the facilities of
American Technical Industries, Inc.,
located at or near Americus, GA, on the
one hand, and, on the other, the facilities
of American Technical Industries, Inc.,
located at or near Mira Loma, CA,

g Lexington, KY, Aurora, IL, and points in
AL, FL, LA, MS, NC, SC, TN and VA;

L and (2) 'equipment, materials and
supplies (except commodities in bulk)
used in the manufacture and distribution

n of the commodities named in (1) above,
from Hammond, IN, Springfield, ME,
Irvington, and Piscataway, NJ, New
York and Port Chester, NY, Sinking
Springs, PA, El Paso, TX, and
Middlebury, VT, to the facilities of
American Technical Industries, Inc., at
or near Americus, GA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): American
Technical Industries, Inc., 29 Elm Ave.,
Mt. Vernon, NY 10550. Send protests to:
ICC, Win. J. Green, Jr., Federal Bldg., 600
Arch Street, Philadelphia, PA 19106.

MC 136464 (Sub-44TA), filed March
30,1979. Applicant: CAROLINA
WESTERN EXPRESS, INC., Box 3961,
Gastonia, NC 28052. Representative: Eric
Meierhoefer, Suite 423,1511 K Street,
NW, Washington, DC 20005. Contract
carrier irregular routes: General
commodities (except those of unusual
value, classes A & B explosives,
household goods as defined by the
Commission, commodities in bulA, and
those requiring special equipment)
between points in the US (except AK
and HI) under continuing contract or
contracts with E. L du Pont de Nemours
& Co. (Inc.) of Wilmington, DE, for 180
days. Supporting shipper(s): E. L du Pont
de Nemours & Co. (Inc.), 1007 Market St,
Wilmington, DE 19898. Send protests to:
District Supervisor Terrell Price, 800
Briar Creek Rd-Rm CC516, Mart Office
Building, Charlotte, NC 28205.

MC 136605 (Sub-100TA), filed March
5,1979 Applicant DAVIS BROS. DIST.,
INC., P.O. Box 8058, Missoula, MT 59807.
Representative: Thomas J. Burke, Jr.,
Attorney at Law, 1600 Lincoln Center,
1660 Lincoln St, Denver, CO 80264.
Woodproducts from the facilities of
Willamette Industries, Inc. at or near
Albany, Bend or Millersburg, OR to
points in IL, IN, IA, KS, MI, MN, MO,

NE, ND, SD and WI, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Willamette
Industries, Inc., P.O. Box 907, Albany,
OR 97321. Send protests to: Paul J.
Labane, DS, ICC, 2602 First Avenue
North. Billings, MT 59101.

MC 136605 (Sub-I01TA). filed March
29,1979. Applicant: DAVIS BROS.
DIST., INC., P.O. Box 8058, Missoula,
MIT 59807. Representative: Allen P.
Felton rsame address as applicant].
Wooden overhead garage doors,
fiberglass and aluminum overhead
garage doors, garage door hardware,
garage service doors and milwork, from
the facilities of Phenix Manufacturing
Company, at or near Shawano, WI to
MN, ND, SD, IA. NE KS. MO, CO and
UT, for 180 days. An underlying ETA-
seeks 90 days authority. Supporting
Shipper(s): Phenix Manufacturing
Company, Inc., P.O. Box 486, Shawano,
WI 54166. Send protests to: Paul J.
Labane, DS, ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 138875 (Sub-162TA), filed
February 21,1979. Applicant:
SHOEMAKER TRUCKING COMPANY,
11900 Franklin Road, Boise, Idaho 83705.
Representative: F. L Sigloh (same as
above). Materials and supplies used in
the manufacture, assembly and
distribution of mobile homes,
recreational vehicles and campers
(except commodities in bulk) from
Dayton, OH to points in Ada and
Canyon Counties, ID, points in
Multnomah, Clackamas, Yamhill
Marion, Polk, Benton, and Linn
Counties, OR and points in Clark
County, WA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Venture Mfg. Co..
3723 Inpark Circle, Dayton, OH 45414.
Send protests to: Barney L Hardin, D/S,
ICC. Suite 110, 1471 Shoreline Dr., Boise,
ID 83706.

MC 138875 (Sub-163TA), filed
February 21,1979. Applicant:
SHOEMAKER TRUCKING COMPANY,
11900 Franklin Road. Boise, Idaho 83703.
Representative: F. L. Sigloh (same as
above). Chemicals and prepared food
and beverage mixes (except
commodities in bulk), from Groton, CT;
North Claymont, DE; Burt, Brooklyn and
Syracuse, NY; Warners, NJ; Willow
Island, WV; Argo and Chicago, ILM;.
Tampa, Fl Clinton, IA and
Donaldsonville, LA to the facilities used
by Foremost-McKesson. Inc. located at
or near Portland. OR and Seattle, WA
and their respective commercial zones.
Restricted to traffic originating at and
destined to named origins and
destrinations, for 180 days. An
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underlying ETA seeks 90 days authority.
Supporting Shipper(s): Foremost-
McKesson, Inc., Crocker Plaza, One Post
Street, San Francisco, CA 94104. Send
protests to: Barney L. Hardin, D/S ICC,
Suite 110, 1471 Shoreline Dr., Bosie, ID
83706.

MC 138875 (Sub-14TA), filed
February 28, 1979. Applicant:
SHOEMAKER TRUCKING COMPANY,
11900 Franklin Road, Boise, Idaho 83705.
Representative: F. L. Sigloh-(same as
above). (1) Frozen cookie dough and (2)
frozen pizza (except commodities in
bulk), from Lake City, PA to Greenville,
MI and Plover, WI and (2) from
Massillon, OH to Greenville, MI and
Plover, WI, in common carriage, for 180
days. An underlying ETA application
seeks go days authority. Supporting
shipper(s): Ore-Ida Foods, Inc., P.O. Box
10, Boise, ID 83707. Send protests to:
Barney L. Hardin, D/S, ICC, Suite 110,
1471 Shoreline Dr., Boise, ID 83706.

MC 138875 (Sub-165TA), filed
February 28,1979. Applicant:
SHOEMAKER TRUCKING COMPANY,
11900 Franklin Road, Boise, Idaho 83705.
Representative: F. L. Sigloh (same as
above). Insulation board (except
commodities in bulk), from Adrian, MI
to points in ID & OR, in common
carriage, for 180 days. An underlying
ETA application seeks 90 days
authority. Supporting shipper(s): Idaho
Forest Industries, P.O. Box 7442, Boise,
Idaho 83707. Send protests to: Barney L.
Hardin, D/S, ICC, Suite 110, 1471
Shoreline Dr., Boise, ID 83706.

MC 138875 (Sub-166TA), filed March
1, 1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin
Road, Boise, Idaho 83705.
Representative: F. L. Sigloh (same as
above). Materials and supplies used in
the manufacture of mobile homes,
campers and recreational vehicles
(except commodities in bulk), from
points in CA to points in OR and WA, in
common carriage, for 180 days.
Supporting shipper(s): Suppliers
Warehouse, Inc., 415 So. 6th, Boise, ID
83706. Send protests to: Barney L.
Hardin, D/S, ICC, Suite 110, 1471
Shoreline Dr., Boise, ID 83706.,

MC 138875 (Sub-167TA), filed March
1, 1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin
Road, Boise, Idaho 83705.
Representative: F. L. Sigloh (same as
above). Frozen foods and frozen dinners
(except commodities in bulk), from. the
facilities of Foodways National, Inc. at
or near Hartford and Wethersfield, CT
to points in IL, TX and CA, for 180 days,
in common carriage. An underlying ETA
seeks 90 day authority. Supporting

shipper(s): Ore-Ida Foods, Inc., P.O. Box
10, Boise, ID 83707. Send protests to:
Barney L. Hardin, D/S, ICC, Suite 110,
1471 Shoreline Dr., Boise, ID 83706.

MC 138875 (Sub-160TA), filed March
13,1979. Applicant: SHOEMAKER
TRUCKING COMPANY, 11900 Franklin
Road, Boise, Idaho 83705.
Representative: F. L. Sigloh (same as
above). Materials and supplies used in
the manufacture, distribution and
installation of mobile homes, campers
and recreational vehicles (except in
bulk), from points in CA to points in
Ada and Canyon Counties, ID, for 180
days.-An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Simco
Associates, Inc, 1835 Commerce St.,
Boise, ID 83706. Send protests to: Barney
L. Hardin, D/S, ICC, Suite 110,1471
Shoreline Dr., Boise, ID 83706.

MC 140294 (Sub-3TAI, filed March 21,
1979. Applicant: GENERAL FREIGHT,
INC., P.O. Box 1946, Middleburg Pike,
Hagerstown, MD 21740. Representative:
Edward N. Button, 1329 PennsyLvania
Avenue, Hagerstown, MD 21740.
Business forms, computer tapes, lottery
tickets, carbon paper, tissue paper,
materials and supplies, (except in bulk)
used in the manufacture thereof,
between the plantsites of Arnold
Graphics, Inc. located at or near
Chambersburg, PA and points in MD
and DC and points in its commercial
zone, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Arnold Graphics, Inc., Hood
-and Commerce Streets, Chambersburg,
PA 17201. Send protests to: Carol Rosen,
TA, ICC, 600 Arch-St., Rm. 3238,
Philadelphia, PA 19106.

MC 145094 (Sub-2TA), filed March 26,
1979. Applicant: BOBBY KITCHENS,
INC., P.O. Box 6161, Jaclcson, MS 39208.
Representative: Fred W. Johnson, Jr.,
P.O. Box 22628, Jackson, MS 39205.
Contract carrier. irregular routes: Wood
products, except in bulk, from the
facilities of National Wood Industries,
Inc. at or near Aumsville, OR to points
in AR, LA, MS, MO, NC, OH, PA, TN,
WI and VA, for the account of National
Wood Industries, Inc., for 180 days. An
underlyingETA seeks 90 days authority.
Supporting Shipper(s): National Wood
Industries, Inc., P.O. Box 228, Aumsville,
OR 97325. Send protests to: Alan
Tarrant, D/S, ICC, Rm. 212,145 E. Amite
Bldg., Jackson, MS 39201.

MC 144804 (Sub-ITA), filed March 5,
1979. Applicint: FORTUNE EXPRESS,
INC., 2930 Hansboro Drive, Dallas, TX
75245. Representative: D. Paul Stafford,
Winkle and Wells, Suite 1125 Exchange
Park, P.O. Box 45538, Dallas, TX 75245.

..Contract carrier, irregulr routes,

magazines, periodicals, paperback
books, calenders, maps, and newpaper
exempt from economic regulation under
Section 203(1)(3) of the Interstate
Commerce Act, when moving in loads
with non-exempt commodities, from
Dallas, TX to El Dorado, Ft. Smith, Little
Rock and Pine Bluff, AR; Baton Rouge,
Crowley, New Orleans and Shreveport,
LA; Albuquerque, Gallup and
Tucumcari, Carlsbad, NM; Oklahoma
City and Tulsa, OK: Amarillo, Austin,
Corpus Christi, El Paso, Galveston,
Houston, Lubbock, Lufkin, Midland,
Paris, Temple, Tyler, Victoria, Wichita
Falls, Beaumont, Bryan and San
Antonio, TX for 180 days. An underlying
ETA filed for 90 days. Supporting
Shipper(s): Magazine and Book
Shippers, Inc., 2930 Hansboro Drive,
Dallas, TX. Send protests to: Opal M.
Jones, Trans. Asst, Interstate Commerce
Commission, 1100 Commerce Street,
Room 13C12, Dallas, TX 75242.

MC 144855 (Sub-IlTA), filed March 6,
1979. Applicant: TRANS
CONTINENTAL CARRIERS, 169 Easlt
Liberty Avenue, Anaheim, California
92803. Representative: David P.
Christianson, Knapp, Grossman &
Marsh, 707 Wilshire Blvd., Suite 1800,
Los Angeles, CA 90017. Frozen
foodstuffs, from Deerfield, IL to
Mountain View, City of Commerce,
Santa Fe Springs, Los Angeles, Stocktont
Sacramento, Fresno, Compton, and La
Habra, CA, for 180 days. An underlying
ETA seeks up to 90 days operating
authority. Supporting shipper(s):
Kitchens of Sara Lee, 500 Waukegan
Road, Deerfield, IL 60015. Send protests
to: Irene Carlos, Transportation
Assistant, Interstate Commerce
Commission, Room 1321, Federal
Building, 300 North Los Angeles Street,
Los Angeles, California 90012.

MC 144855 (Sub-12TA), filed March
29, 1979. Applicant: TRANS
CONTINENTAL CARRIERS, 169 East
Liberty Avenue, Anaheim, California
92803. Representative: David P.
Christianson, 707 Wilshire Boulevard,
Suite 1800, Los Angeles, CA 90017,
Common: Irregular:. Frozen fruits and
vegetables. From points in Santa Clara,
San Benito, Monterey and Santa Cruz
Counties, CA. to points in Selb County,
TN; points in Alabama; points in Illinois;
points in Waukesha and Milwaukee
Counties, WI; points in Harriz, Tarrant
and Dallas Counties, TX; points in
Jefferson County, KY; points in Ramsey
and Hennepin Counties, MN; points in
Essex, Middlesex and Worcester
Counties, MA; points in Nassa and
Onondaga Counties, NY; points in
Arapahoe and Jefferson Counties, CO;
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points in Kind and Benton Counties,
WA; Multnomah, Washington and
Marion Counties, OR; points in Canyon
and Minidoka Counties, ID; points in
Pope County, AR; points in Albermarle
County, VA; points in New Castle
County, DE; points in Chester County,
PA; points in Cauyahoga and Summit
Counties, OH; points in Maricopa
County, AZ; poirts in Lancaster County,
NE; points in Lincoln, Jackson and Clay
Counties, MO; Landover, MD; points in
Albany County, WY; and points in
Johnson and Wyandotte Counties, KS,
for 180 days. An underlying ETA seeks
up to 90 days operating authority. .
Supporting shipper(s): Golden West
Foods, Inc., 1350 Pacheco Pass Highway,
Gilroy, CA 95020. Send protests to: Irene
Carlos, Transportation Assistant,
Interstate Commerce Commission, Room
1321, Federal Building, 300 North Los
Angeles Street, Los Angeles, California
90012.

MC 144855 (Sub-13TA), filed March
29,1979. Applicant: TRANS
CONTINENTAL CARRIERS, 169 East
Liberty Avenue, Anaheim,.California
92803. Representative: Elizabeth I.
Abreu, 707 Wilshire-Blvd., Suite 1800,
Los Angeles, CA 90017. Common:
Irregular. (1) Foods, foodstuffs, food-
treating compounds; chemicals and
additives [except in bulk), and
advertising paraphernalia; and
materials, equipment and supplies used
in the manufacture, preparation, sales
and distribution of spices, extracts,
convenience foods, confectionery
products, food products, salad dressing,
and foods (except in bulk); and (2)
Commodities, the transportation of
which is exempt from regulation under
the provisions of Section 10526(a) of the
Interstate Comnerce Act, in mixed
loads with commodities described in (1)
above. From Salinas, CA, to Omaha, NE,
Kansas City, KS and Lenexa, KS, for 180
days. An underlying ETA seeks up to 90
days operating authority. Supporting
shippers(s): McCormick & Company,
Inc., 1311 Schilling Place, Salinas,
California 93901. Send protests to: Irene
Carlos, Transportation Assistant,
Interstate Commerce Commission, Room
1321, Federal Building, 300 North Los
Angeles Street, Los Angeles, California
90012.

MC 145054 (Sub-15TA), filed March 2,
1979. Applicant COORS
TRANSPORTATION CO., 5101 York

'Street, Denver, CO 80216.
Representative: Leslie R. Kehl, 1600
Lincoln Center, 1660 Lincoln St., Denver,
CO 80264. Such commodities as are
dealt in by grocery and food business
houses, discount stores, and drug stores

(except frozen foods and commodities in
bulk) from facilities of Clorox Co.
Kansas City, MO to points in CO. for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): The
Clorox Company, 1221 Broadway,
Oakland, CA 94612. Send protests to:
District Supervisor Herbert C. Ruoff, 492
U.S. Customs House, 721 19th Street,
Denver, CO 80202.

MC 145274 (Sub-3TA), filed April 13,
1979. Applicant: SERVICEWAY -
MOTOR FREIGHT, INC., P.O. Box 243,
Alcoa, TN 37701. Representative: John
G. Hardeman, 618 United American
Bank Bldg., Nashville, TN 37219.
Containers, container ends, and
materials and supplies used in the
manufacture of containers, between the
facilities of National Can Corporation in
Collierville, TN and points in AL AR,
GA, KY, LA, MS, NC and SC, for 180
days. Supporting shipper(s): National
Can Corporation, 8101 W. Higgins Road.
Chicago, IL 60631. Send protests to:
Glenda Kuss, TA, ICC, Suite A-422 U.S.
Court House, 801 Broadway, Nashville,
TN 37203.

MC 145384 (Sub-33TA), filed April 3,
1979. Applicant: ROSE-WAY, INC., 1914
E. Euclid, Des Moines, IA 50300.
Representative: James M. Hodge, 1980
Financial Center, Des Moines, IA 50309.
Metal castings from Los-Angeles, CA to
the facilities of Power Transmission
Equipment Co. at Chicago, IL for 180
days. An underlying ETA seeks 90 days
authority, Supporting shipper(s): Power
Transmission Equipment Co., 3839
Normal Avenue, Chicago, IL 60609. Send
protests to: Herbert W. Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 145384 (Sub-34TA), filed April 18,
1979. Applicant: ROSE-WAY, INC., 1914
E. Euclid, Des Moines, IA 50306.
Representative: James hi Hodge, 1980
Financial Center, Des Moines, IA 50309.
Lumber, lumber products and
particleboard (1) from Samoa, CA to
points in IA, KS, MN, NE, OH, and WL
and (2) from Arcata, Carlotta, Big
Lagoon, Healdsburg and Cloverdale, CA
to points in IA, IL, IN, KS, MN, NE, OH.
and WI for 180 das. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Louisiana Pacific
Corporation, P.O. Box 158, Samoa, CA
95564. Send protests to: Herbert W.
Allen, DS, ICC, 518 Federal Bldg., Des
Moines, IA 50309.

MC 145384 (Sub-35TA). filed April 23,
1979. Applicant: ROSE-WAY, INC., 1914
E. Euclid, Des Moines, IA 50306.
Representative: James M. Hodge, 1980
Financial Center, Des Moines, IA 50309.
Moldings and milliwork from the
facilities of Diamond International

Corporation at or near Chico. CA to
points in IA, IL, IN, KY, OH, PA, and WI
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Diamond International Corporation, 733
Third Ave., New York, NY 10017. Send
protests to: Herbert W. Allen, DS, ICC
518 Federal Bldg., Des Moines, IA 50309.

MC 145454 (Sub-STA), filed March
21,1979. Applicant: SOUTHERN
REFRIGERATED TRANSPORTATION
COMPANY, INC., 2154 Green Valley
Drive, Crown Point, IN 46307.
Representative: Anthony E. Young, 29
South LaSalle Street, Suite 350. Chicago,
IL 60603. Lard, edible tallow, shortening
vegetable shortening, margarine and
cooking oils, from Bradley, IL to points
in WI for 180 days. An underlying ETA
was granted for 90 days authority.
Supporting shipper(s): Swift & Company,
11 West Jackson Blvd., Chicago, IL
60604. Send protests to Annie Booker,
Interstate Commerce Commission, 219
South Dearborn Street, Room 1386,
Chicago, IL 60604.

MC 145455 (Sub-iTA), filed April 10,
1979. Applicant: BULK
TRANSPORTATION, 415 Lemon
Avenue, Walnut, CA 91789.
Representative: Melvin G. Thurman
(same address as applicant). Contract.
irregular. Animal feed preparations,
supplements and additives, liquid, in
bulk, in tank vehicles, from points in CA
to points in AZ, for 180 days. An
underlying ETA seeks up to 90 days
operating authority. Supporting
shipper(s): Bert-Hawkins & Associates,
1280 West 12th Street, Long Beach. CA
90813. Send protests to: Irene Carlos.
Transportation Assistant, Interstate
Commerce Commission, P.O. Box 1551,
Los Angeles, CA 90053.

MC 145664 (Sub-5TA), filed April 2,
1979. Applicant STALBERGER. INC.,
223 South 50th Avenue West, Duluth.
MN 55806. Representative: John hi
LeFevre, James S. Holmes, Holmes,
Kircher, Graven & Reyer, 4610 IDS
Center, Minneapolis, MN 55402. Rough
timber and lumber from the United
States-Canada International Boundary
Line at or near Grand Portage, N and
at or near International Falls, MN to
points in MN, WI and the Upper
Peninsula of MI, limited to traffic
originating at facilities of International
Wood Marketers, Inc. at or near Upsala
and Sapawe, Ontario, Canada, for 180
days. Supporting shipper(s):
International Wood Marketers, Inc.,
President, 5200 West 73rd Street
Minneapolis, MN 55435. Send protests
to: Delores A. Poe, TA. ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MN 55401.
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MC 145664 (Sub-6TA), filed April 10,
1979. Applicant: STALBERGER, INC.,
223 South 50th Avenue West, Duluth,
MN 55806. Representative: John M.
LeFevre, James S. Holmes, Holmes,
Kircher, Graven & Reyer, 4610 IDS
Center, Minneapolis, MN 55402. Welded
wire fabric, in rolls and sheets, coiled
wire, and steel grinding balls from the
facilities of Hallett Wire Products
located at or near Duluth, MN to points
in MN, MT, WY, CO, ND, SD, KS, NE,
IA, MO, WI, IL, KY, IN, MO and OH, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Hallett Wire Products, Plant Manager,
P.O. Box 6447, Duluth, MN 55806. Send
protests to: Delores A. Poe, TA, ICC, 414
Federal Building & U.S. Court House, 110
South 4th Street, Minneapolis, MN
55401.

MC 145875 (Sub-2TA), filed April 20,
1979. Applicant: SWAIN AND SONS
TRANSPORTS, INC., 208 Poplar
Avenue, Memphis, TN 38103.
Representative: William R. Swain, Jr.,
Attorney (same as applicant). Crude
Synthetic Rubber from Exxon Chemical
Co., Inc. at Baton Rouge, LA-and
Uniroyal Chemical Co. at Geismar, LA
to the facilities of Mohawk Rubber Co.
in Helena, AR, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): The Mohawk
Rubber Co., P.O. Box 70, Helena, AR
72342. Send protests to: Floyd A.
Johnson, District Supervisor, Interstate
Commerce Commission, 100 North Main
Building, Suite 2006, 100 North Main.
Street, Memphis, TN 38103.

MC 145904 (Sub-917A), filed April 16,
1979. Applicant: SOUTH WEST
LEASING, INC., P.O. Box 152, Waterloo,
IA 50704. Representative: Stephen H.
Loeb, Suite 200, 205 W. Touhy Ave.,
Park Ridge, IL 60068. Salad dressings
from Grundy Center, IA to CA and IL for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Western Dressings, Inc., 7th St. and A
Ave., Grundy Center, IA 50638. Send
protests to: Herbert W: Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 145904 (Sub-IOTA), filed April 23,
1979. Applicant: SOUTH WEST
LEASING, INC., P.O. Box 152, Waterloo,
IA 50704. Representative: Stephen H.
Loeb, Attorney at Law, Suite 200, 205 W.
Touhy Ave., Park Ridge, IL 60068. Meats,
meat products, meat by-products and
articles distributed by meat
packinghouses as described in Sections
A, B and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 MC.C. 209 and 766
(except hides and skins and
commodities in bulk), from the facilities

of John Morrell & Co. at or near Sioux
Falls, SD; Estherville and Sioux City, IA
to points in IN, MI and OH for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): John
MorreU & Co., 208 S. LaSalle St.,
Chicago, IL 60604. Send protests to:
Herbert W. Allen, DS, ICC, 518 Federal
Bldg., Des Moines, IA 50309.

MC 145904 (Sub-l1TA), filed April 23,
1979. Applicant: SOUTH WEST
LEASING, INC., P.O. Box 152, Waterloo,
IA 50704. Representative: Jack H.
Blanshan, Suite 200, 205 W. Touhy Ave.,
Park Ridge, IL 60068. Meat, meat
products, meat by-products, and articles
distributed by meat packinghouses as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 MC.C.
209 and 766 (except hides and
commodities in bulk), from the facilities
of Farmland Foods, Inc. at Carroll,
Denison and Iowa Falls, IA and Crete,
NE and points in. the commercial zones
of the respectively named cities to
points in IL, RI, and WI and to
Middletown, CT; Goshen and
Indianapolis, IN; Hutchinson, Pittsburg

* and Wichita, KS; Boston, Fall River, S.
Dartsmouth and Springfield, MA;
Baltimore'and Forestville, MD; Detroit,
Hamtramck and Quincy, MI; Duluth,
Minneapolis, Northfield, St. Cloud and
Winona, MN; Springfield and St. Louis,
MO; Buffalo, Fairport, Long Island, New
York City and Syracuse, NY; Napoleon,
-OH; Harmony, Johnstown, Philadelphia,
Reading and State College, PA, and to
points in the commercial zones of the
respectively named cities, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Farmland Foods, Inc., Industrial Dr.,
Denison, IA 51442. Send protests to:
Herbert W. Allen, DS, ICC, 518 Federal
Bldg., Des Moines, IA 50309.

MC 146335 (Sub-ITA), filed March 6,
1979. Applicant: JACK ELLIOTT
PROCTOR d.b.a. PROCTOR TRUCKING
CO., 4717 Bethany Drive, Garland, TX
75040. Representative: William D.
White, Jr., 4200 Republic National Bank
Tower, Dallas, TX 75201. Contract.
carrier, irregular routes, Zero-clearance,
pre-fabricated sheet metal fireplaces
and accompanying flue pipe used in the
installation thereof in truckload
quantities on shipper-owned trailers,
from plantsite of National Fireplace at
Richardson, TX to points in TX, LA, MS,
OK, and MO, under continuing
contract(s) with N ational Fireplace
Corporation for 180 days. Underlying
ETA for 90 days filed. Supporting
shipper(s): National Fireplace
Corporation, 1260 International

Parkway, Richardson, TX 75080. Send
protests to: Opal M. Jones, Trans. Asst.,
Interstate Commerce Commission, 1100
Commerce Street, Room 13C12, Dallas,
TX 75242.

MC 146504 (Sub-4TA), filed April 16,
1979. Applicant: LEO TRUCKING CO.,
INC., P.O. Drawer F, Poteau, OK 74953,
Representative: Greg E. Summy, P.O.
Box 1540, Edmond, OK 73034. Coal, in
bulk, from the facilities of Shamrock
Coal Co., Inc., at or near Porter, OK, to
points in KS, MO and TX, for 180 days.
Supporting shipper(s): Shamrock Coal
Co., Inc., 7511 E. 26th Place, Tulsa, OK
74129. Send protests to: William H.
Land. Jr.. District Supervisor, 3108
Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 146534 (Sub-ITA, filed March 30,
1979. Applicant: DEAN HUGHS, P.O.
Box 98, New Berlin, IL 62670.
Representative: Douglas G. Brown, INB
Center-Suite SSS, Springfield, IL 62701,
Contract, irregular: Coffee makers, parts
and accessories used in the manufacture
and supply thereof, between the plant
site of Bunn-O-Matic in Springfield, IL
and Bunn-O-Matic in Creston, IA.
Supporting shipper(s): Bunn-O-Ma tic,
1400 Stevenson Drive, Springfield, IL
62703. Send protests to: Charles D. Little,
DS, Interstate Commerce Commission,
414 Leland Office Building, 527 East
Capitol Avenue, Springfield, IL 62701.

MC 146574 (Sub-ITA), filed March 22,
1979. Applicant: ORIN GRAY
TRUCKING CO., P.O. Box 223, Lake
City, MI 49561. Representative: Karl L.
Gotting, 1200 Bank of Lansing Building,
Lansing, MI 48933. Contract Carrier-
Irregular routes-(1] Raw forgings from
the facilities of Lake City Manufacturing
Co., at or near Lake City, MI to
Allentown, PA, Louisville, KY and Fort
Wayne and Mishawaka, IN, (2) Steel
from Cleveland and Canton, OH,
Lackawanna and Buffalo, NY, Gary, IN
and Johnstown, PA to the facilities of
Lake City Manufacturing Co. at or near
Lake City, MI; for 180 days, An
underlying ETA for 90 days filed.
Supporting shipper(s): Lake City
Manufacturing Co., Box Y, Lake City, MI
49651. Send protests to: C. R. Flemming,
D/S, I.C.C., 225 Federal Building,
Lansing, MI 48933.

MC 146654 (Sub-ITA), filed March 29,
1979. Applicant: COMMUNITY
MOVING & STORAGE, INC., Route 2,.
Box 839, Shinnston, WV 20431,
Representative: John M. Friedman, 2930
Putnam Ave., Hurricane, WV 25526,
Such merchandise as is dealt in by mail
order houses and retail stores, from
Parkersburg, to points in Athens, Meigs,
Monroe, Morgan, Noble and Washington
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Counties, OHfor 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipperls): Sears, Roebuck
and Co., 555 E. Lancaster Ave., St.
Davids, PA 19087. Send protests to: 1. A.
Niggemyer, DS, 416 Old P.O 'Bldg.,
Wheeling, WV 26003.

MC 146655 (Sub-ITA), filed March 28,
1979. Applicant: VICTOR M. PARSONS
d.b;a. VIC'S TRUCKING COMPANY,
518-20th St., Dunbar, WV 25064.
Representative: John M. Friedman. 2930
Putnam Ave., Hurricane, WV 25526.
Machines, Film, Chemicals, Medicines,
Hospital and Physicians Equipment and
Furnishings and Accessories, requiring
expedited service, between Charleston,
WV and points in the Charleston, WV
commercial zone as iescribed by the
Commission, on the one hand, and, on
the other, points in Bell, Boyd, Carter,
Floyd, Greenup, Harlan, Johnson, Knott,
Lawrence, Leslie, Letcher, Lewis,
Martin, Perry and Pike Counties, KY and
Gallia, Lawrence and Meigs Counties,
OH, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Picker Corporation, #2 Wall
St., Winfield, WV 25213. Send protests
to: J. A. Niggemyer, DS, 416 Old P.O.
Bldg., Wheeling, WV 26003.

MC 146664 (Sub-ITA), filed April 9,
1979. Applicant: FLINT ENGINERING
& CONSTRUCTION CO., 324 Petroleum
Bldg., Billings, MT 59101.
Representative: Coy C. Rowland (same
address as Applicant). Water, in bulk, in
tank vehicles, from Uinta County, WY to
Summit County, UT. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Standard Oil Co,
P.O. Box 5910--A 200 E. Randolph Drive,
Chicago, IL 60680. Send protests to: Paul
J. Labane, DS, ICC, 2802 First A-venue
North, Billings, MT 59101.

MC 146674 {Sub-ITA), filed April 10,
1979. Applicant: K.I.T. Motor Express,
Inc., 1228 Highland Ave., Louisville, KY'
40204. Representative: Edward J. Kiley,
1730 M Street, N.W, Washington, D.C.
20036. Authority sought to operate as a
motor common carrier, over irregular
routes, to transport electrical
transformers, transformer parts,
hardware and material and equipment.
insulators, pole line construction
material, iron and steel articles and
supplies used in the :manufacture,
distribution and installation of the
above described commodities (except
commodities in bulk) between the
facilities of McGraw Edison Company
located at or near Vicksburg, MS,
Zanesille, OH. Nicogdoches, TX and
Visalia, CA, on the one hand and. on the
other, all points in the United States.
except AL and HI Supporting

Shipper(s): Gary Williamson. Manager.
Power Systems Div., McGraw Edison
Company, P.O. Box 440. Canonsburg, PA
15317. Send protests to Mrs. Linda H.
Sypher, District Supervisor, Interstate
Commerce Commission, 426 Post Office
Building, Louisville, Ky. 40202.

MC 146684 (Sub-2TA). filed April 12.
1979. Applicant: HOWARD S. DAVIS,
d.b.a. HOWARD S. DAVIS & SON
TRUCKING, 1800 Laurel Highway,
Seaford, DE 19973. Representative: J.
Michael May, 1447 Peachtree St, NE,
Atlanta, GA 30309. Contract carrier
irregular routes: Feed ingredients, in
bulk, from the facilities of International
Bakerage, Inc., at Carteret NJ to points
in DE, MD, NC, PA and VA. for the
account of International Bakerage. Inc..
Atlanta, GA. for 90 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Paul Enns, International
Bakerage, Inc., Suite 1-I, 3300
Northeast Expressway, Atlanta, GA
30341. Send protests to: IV. L Hughes,
DS, ICC, 1025 Federal Bldg., Baltimore,
MD 21201.

MC 146724 {Sub-2TA), filed March 27.
1979. Applicant: DEAN RAPPLEYE,
INC., P.O. Box 204, Wfest Jordan, UT
84084. Representative: Jack H. Blanshan.
Attorney at Law, Suite 200, 205 West
Touhy Avenue, Park Ridge, IL 60068.
Bananas and agricultural commodities
exempt from regulation under Section
10526(a)(6) of the Interstate Commerce
Act when transported in mixed loads
withbananas, from the facilities of Del
Monte Banana Co. at Port Hueneme, CA
to points in AZ, CO. ID, MN., MT. NV,
NM. ND, OK, OR. SD, TX. IT WA and
WY. for 180 d6ys. RESTRICTION:
Restricted to the transportation of traffic
having a prior movement by water. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Del Monte
Banana Company, 1201 Brickell Avenue,
Miami, Florida 33101. Send protests to:
L D. Heifer. DS, ICC, 5301 Federal Bldg..
Salt Lake City. UT 84138.

MC 146725 JSub-TA), filed April 4.
1979. Applicant: FREEPORT
TRANSPORT, INC., P.O. Box 1275,
Freeport Center, Clearfield, UT 64016.
Representative: Bruce W. Shand, 430
Judge Building, Salt Lake City, UT 84111.
Blasting and cleaning abrasives and
slag products, from Riddle, OR to points
in Davis, Salt Lake, Utah and Weber
Counties, UT for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): The Day Co.,
Freeport Center, Clearfield, UT, L IV.
Taylor Steel Company, 226 W. 20th
Street. Ogden, UT 84402. Send protests
to: L D. Helfer, DS, ICC, 5301 Federal
Bldg., Salt Lake City, UT 84138.

MC 146764 (Sub-ITA), filed April 5,
1979. Applicant: S & T Truckload. Inc..
2527 N.E. 28th Street. Fort 'orth, TX
76106 Representative: M. Ward Bailey,
2412 Continental Life Bldg., Fort Worth.
TX 76102. Contract carrier.* irregular
routes: Plastic articles and articles used
in the Jmanufacture anddistribution 9f
the foregoing iommodties, betweenathe
facilities of Thompson Industries, Inc.. at
Phoenix, AZ, Tinton Falls. NJ;
-Alexandria. VA; City of Industry. CA.
Des Plaines, UL; Fort Worth. TX-
Higginsville, MO; Milford. NI-;
Monroeville, 01* ML Sterling, OH;
Renton, WA. Shreveport. LA, and Stone
Mountain. GA- and between the
facilities of Thompson Industries, Inc. at
the above points in the U.S. except AK
and HI, for the account of Thompson
Industries, Inc., for 180 days. Applicant
filed an underlying ETA seeking 90 days
authority. Supporting Shipper(s):
Thompson Industries, Inc., P.O. Box
20466. Phoenix, AZ 85034. Send protests
to: Martha A. PowelL TI/A LC.C.. Room
9A27 Fed. Bldg.. 819 Taylor St., Fort
Worth, TX 76102.

MC 146765 ISub-ITA), filed April 6,
1979. Applicant: DAYTON
ENTERPRISES, INC., 110 First Avenue.
Clarence, IA 52216. Representative:
Donald S. Mullins, 4704 West Irving
Park Road, Chicago, IL 60641. Iron and
steel articles andon-ferrousametal
articles, from Chicago, fL, to points in
IA, MN. and NE, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Central Steel and
Wire Company, 3000 W. 51st St.
Chicago, IL 60632. Send protests to:
Johnnie H. Ratcliffe, T/A I.C.C., 518 Fed.
Bldg., 210 Walnut St., Des Moines, IA
50309.

MC 123405 (Sub-62TA), filed January
5,1979, and published in the Federal
Register on February 15,1979
republished in this issue. Applicant:
FOOD TRANSPORT, INC., RD --1,
Thomasville, PA 17364. Representative:
Christian V. Graf. Esquire, 407 North
Front Street. Harrisburg. PA 17101. The
Motor Carrier Board grantedauthority
in this proceeding on April 10, 1979, to
operate as a common carrier by motor
vehicle, over irregular routes.
transporting: (1) Petroleum, petroleum
products, vehcile body sealer and/or
sounddeadener compomds, (except in
bulk, in tank vehicles), and fitem, from
points in Varren County, MS to points
in Alabama, Arizona. Arkansas,
California, Colorado, Connecticut,
Delaware, Florida, Georgia, Kentucky,
Louisiana, Maryland Massachusetts,
New Jersey, New York, New mexica.
North Carolina. Ohio, Oklahoma,
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Pennsylvania, Rhode Island, South
Carolina, Tennessee, Texas, Virginia,
West Virginia, and the District of
Columbia; and (2) Petroleum, petroleum
products, vehicle body sealer and/or
sound deadener compounds, filters, _
materials, supplies, and equipment as
are used in the manufacture, sale, and
distribution of the-commodities named
in part (1) above, (except in bulk in tank
vehicles), from points in Alabama,
Georgia, Kentucky, New York, Ohio,
Oklahoma, Pennsylvania, Rhode Island,
South Carolina, Virginia, and West
Virginia, to points in Warren County,
MS, restricted in parts (1) and (2) above'
to shipments originating at or destined
to the facilities of Quaker State Oil
Refining Corporation located in Warren
County, MS. This grant of Statewide
authority in part (2) differs from the
prior notice of February 15, 1979, to
include New York in the origin territory.
The grant of authority coincides with the
evidence furnished by the supporting
shipper. Supporting shipper(s): Quaker
State Oil Refining Corp., P.O. box 989,
Oil City, PA 16301. Send protests to:
Charles F. Myers, Interstate Commerce
Commission, P.O. Box 869, Federal
Square Station, Harrisburg, PA 17108.

By the Commission.
H. G. Homme, Jr.,
Secretary.
[FR Doc. 79-17098 Filed 5-31-79; 8:45 am]
BILUNG CODE 7035-01-M

[Notice No. 82]

Motor Carrier Temporary Authority
Applications

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the' service it can and will
provide and the amount and type of
equipment it will make availablefor use

in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be

.governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.
Motor Carriers of Property

MC 4267 (Sub-6TA), filed March 30,
1979. Applicant: C. L. JILLICH TRUCK
LINE, INC., 16200 Dixie Highway,
Markham, IL 60426. Representative:
Anthony T. Thomas, 6017 Cermak Road,
Cicero, IL 60650. Iron and Steel Articles,
(1) From Chicago, IL and Gary, IN to
points in OH and (2) From the facilities
of Republic Steel Corp. at Canton,
Cleveland, Massillom, Miles,
Youngstown and Warren, OH to points
in IL and IN located in the Chicago, IL
Commercial Zone for 180 days.
Supporting shipper(s): Republic Steel
Corp., P.O. Box 6778, Cleveland, OH
44101. Send protests to: T/A, Annie
Booker, Room 1386, ICC, 219 S.
Dearborn, Chicago, IL 60604.

MC 15897 (Sub-14TA), filed May 1,
1979. Applicant: O.K. TRANSFER AND
STORAGE CO., 207 S. Union Street,
Shawnee, .Oklahoma 74801.
Representative: C. L. Phillips, Room 248,
Classen Terrace Bldg., 1411 N. Classen,
Oklahoma City, Oklahoma 73106, (1)
Cellular Expanded Foam, a finished
plastic product (Except in bulk). From
the facilities of United Foam
Corporation, at or near Shawnee,
Oklahoma, to points in AR, KS, LA, OK,
MO, and TX; and (2) Materials,
equipment and supplies used in the
manufacture and distribution of articles
named in (1) above, for 180 days.
Supporting shipper(s): United Foam
Corporation, 301 N. Kennedy, Shawnee,
Oklahoma 74801. Send protests to:
Connie Stanley, TA, ICC, Room 240, Old
Post Office Bldg., 215 N.W. Third Street,
Oklahoma City, Oklahoma 73102.
I MC 21866 (Sub-llfTA), filed March

12, 1979. Applicant: WEST MOTOR
FREIGHT, INC., 740 S. Reading Ave.,
Boyertown, PA 19512. Representative:
Alan Kahn, 1920 Two Penn Center

Plaza, Philadelphia, PA 19102. Iron and
steel articles, (1) from the facilities of
Wheeling-Pittsburgh Steel Corp. at
points in OH and WV to points in CT,
MD, NJ, NY, PA, and VA and (2) from
the facilities of Wheeling-Pittsburgh
Steel Corp. at points in PA to points in
CT, MD, NJ, NY, and VA, for 180 days.
An underlying ETS seeks 90 days
authority. Supporting shipper(s): Alan
Kahn, 1920 Two Penn Center Plaza,
Philadelphia, PA 19102. Send protests to:
T.M. Esposito, Trans. Asst., 600 Arch St.,
Room 3238, Philadelphia, PA 19106.

MC 27817 (Sub-156TA), filed March 5,
1979. Applicant: H. C. GABLER, INC.,
RD "3, PO Box 220, Chambersburg, PA
17201. Representative: Christian V. Graf,
407 North Front Street, Harrisburg, PA
17101. Canned and preserved foodstuffs,
from the facilities of Heinz USA,
Division of J.J. Heinz Co., at or near
Greenville, SC to points in North
Carolina, for 180 days. Supporting
shipper(s): Heinz U.S.A., Division of H. J.
Heinz Co., P.O. Box 57, Pittsburgh, PA
15230. Send protests to: Charles F.
Myers, District Supervisor, Interstate
Commerce Commission, P.O. Box 8609,
Federal Square Station, Harrisburg, PA
17108.

MC 30057 (Sub-30TA), filed April 4,
1979. Applicant: DIXIE HAULING
COMPANY, 340 Englewood Ave., SE.,
Atlanta, GA 30315. Representative:
Archie B. Culbreth, Suite 202, 2200
Century Parkway, Atlanta, GA 30345.
Contract Carrier: irregular routes: Iron
or steel articles, from the facilities of
Armco, Inc., Conyers, GA, to points in
AR, KY, LA, VA, and WV, and from the
facilities of Armco, Inc., Conyers, GA,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Armco, Inc., 703 Curtis St., Middletown,
OH 45043. Send protests to: Sara K.
lavis TA, ICC, 1252 W. Peachtree St.,
NW., Room 300, Atlanta, GA 30309.

-MC 42487 (Sub-909TA), filed April 25,
1979. Applicant: CONSOLIDATED
FREIGHTWAYS CORPORATION OF
DELAWARE, 175 Linfield Dr., Menlo
Park, CA 94025. Representative: V. R.
Oldenburg, P.O. Box 3062, Portland, OR
97208. Common coarriers; regular
routes; General commodities, except
those of unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and commodities requiring special
equipment, between Madison, GA and
North Augusta, SC, serving the
inermediate points of Augusta, GA and
all points in the commercial zones of
Augusta, GA and North Augustia, SC:
form Madison over U.S. Highway 278 to
Augusta, GA, then over U.S. Highway 25
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to North Augusta, and return over the
same route; Applicant intends to tack
the proposed authority with its present

- authority at M[adison. GA Docket MC
42487, Sub 744, and North Augusta. SC
Docket MC-F-13199; Applicant
proposes to interline traffic with its
present connecting carriers at
authorized interline points throughout
the United States; for 180 days.
Supporting shipperfs): 16 supporting
shippers to this application. Send
protests to: District Supervisor, 211
Main, Suite 500, San Francisco, CA
94105.

MC 51146 fSub-687TA). filed April 1L
1979. Applicant SCHNEIDER "
TRANSPORT. INC., P.O. Box 2298,
Green Bay, WI 54306. Representative:
John R. Patterson, 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308. Such
commodities as are dealt in, or used by,
manufacturers and distributors of
heating, cooling, ventilating, and air
conditioning systems between
Philadelphia, PA on the one hand, and.
on the other, points in IL, IN, IA, KY. MI,
MN, MO, NE, OH, TN & WI, for 180
days. Supporting shipper[s): Southwark
Metal Mfg. Co., Inc.. 16th & Washington
Ave., Philadelphia, PA 19146. Send
protests to: Gail Daugherty,
Transportation Asst, Interstate
Commerce Commission, Bureau of
Operations, U.S. Federal Building and
Courthouse, 517 East Wgisconsin
Avenue, Room 619, Milwaukee.
Wisconsin 53202.

MC 79687 (Sub-28TA), filed April 26,
1979. Applicant. WARREN C. SAUERS
COMPANY, INC., 200 Rochester Road.
Zelienople, PA 16064. Representative:
Henry M. Wick, Jr., Esq., David M.
O'Boyle, Esq., Wick, Vuono & Lavelle,
2310 Grant Building, Pittsburgh, PA
15219. Glass containers, materials,
equipment and supplies used in the
manufacture anddistribution of glass
containers between; Olean, Elmira and
Horseheads, NY, on the one hand, and.
on the other, points in CT, DC, DE, IL,
IN, ME, MD, MA, MI, NH, NJ, OH, PA,
RI, VA, VT, and WV: and (2) Wharton.
NJ, on the one hand, and, on the other.
points in CT. IL, IN, ME, MA, MI,. NH.
NY, OH, PA, RI, VT and WV for 180
days. Restriction: The above authority is
restricted to traffic originating at or
destined to the facilities of Thatcher
Glass Manufacturing Company. Division
of Dart Industries, Inc. Supporting
shipper[s): Thatcher Glass
Manufacturing Co.. Division of Dart
Industries, Inc., P.O. BoY,265, Elmira, NY
14902. Send protests to: J. J. England, DS,
ICC. 2111 Federal Bldg., Pittsburgh, PA
15222.

MC 86247 (Sub-17TA). filed April 24.
1979. Applicant-. LC.L.
INTERNATIONAL CARRIERS.
LIMITED, 1333 College Avenue,
Windsor, Ontario Canada N9C-3Y9.
Representative: Joseph P. Allen, 7701
West Jefferson. Detroit. MI 48209.
AMagnesite and High Temperature
bonding mortar, in bulk, in dump
vehicles. From the facilities of the
Harbison Walker Refractories, located
at Ludington. Ml, to the international
boundary of the United States and
Canada, at Detroit and Port Huron. MI:
restricted to foreign traffic destined to
points in Canada. For 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): General
Refractories Limited. Smithville,
Ontario, Canada. Send protests to: C. R.
Flemming, DIS, I.C.C.. 225 Federal
Building, Lansing, MI 48933.

MC 95876 (Sub-276TA), filed April 18,
1979. Applicant- ANDERSON
TRUCKING SERVICE, INC., 203 Cooper
Avenue North, St. Cloud. MN 50301.
Representative: Robert D. Gisvold, 1000
First National Bank Building,
Minneapolis, MN 55402. (1) Agricultural
machinery, implements, equipment
parts and accessories therefor from
Kaukauna, WI to points in the U.S. in
and east of MT. WY, CO and NM: and
(2) Materials, equipment and supplies
used in the manufacture of the
commodities named in f1) above from
points in the destination states named in
(1) above to Kaukauna, WI, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Badger
Northland, Inc., 1215 Hyland Avenue,
Kaukauna, WI 54130. Send protests to:
Delores A. Poe. TA, ICC. 414 Federal
Building and U.S. Courthouse, 110 South
4th Street, Minneapolis, MN 55401.

MC 95876 (Sub-277TA). filed April 24.
1979. Applicant: ANDERSON
TRUCKING SERVICE, INC.. 203 Cooper
Avenue North. St. Cloud. MN 56301.
Representative: Robert D. Gisvold 1000
First.Naional Bank Building,
Minneapolis, MN 55402. Iro and steel
articles from Hicksville, OH to points in
MN and WL for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Dietrich Industries, Inc.,
State Route 2 West. Hicksville, OH
43526. Send protests to: Delores A. Poe,
TA, ICC, 414 Federal Building and U.S.
Courthouse, 110 South 4th Street,
Minneapolis, MN 5540L

MC 97127 (Sub-13TA, filed April 19,
1979. Applicant- BATESVILLE TRUCK
LINE. INC., P.O. Box E, Batesville, AR
72501. Representative: Don A. Smith.
P.O. Box 43, 510 North Greenwood. Fort
Smith. AR 72902. Generalcommodities

(except articles of unusual value,
Classes A and B explosives, household
goods as defined by the Commission.
commodities in bulk. and those requiring
special equipment), between Little Rock.
AR and Memphis, TN- From Little Rock.
AR over Interstate Highway 40 to
Memphis, TN and return over the same
route, serving no intermediate points, as
an alternate route for operating
convenience only, for 180 days as a
common carrier over regular routes.
Supporting Shipper(s): Batesville Truck
Line. Inc.. P.O. Box F, Batesville, AR
72501. Send protests to: William H.
Land, Jr., District Supervisor, 3108
Federal Office Building. 700 West
Capitol, Little Rock, AR 72201.

MC 98807 (Sub-3TA), filed April 20,
1979. Applicant- PETROLEUM
TRANSPORT COMPANY. P.O. Drawer
1080, Kenner, LA 70063. Representative:
William D. Lynch, P.O. Box 912, Austin,
TX 78767. Applicant is seeking authority
to operate as a common carrier over
irregular routes transportinggasoline,
distillate fuel and aviation fuel, in bulk,
in lank vehicles, from Port Arthur, 7X to
all points in LA, for 180 days. Applicant
has also filed an underyig ETA
seeking 90 days authority. Supporting
Shipper(s): Texaco, In= , P.O. Box 52332,
Houston, 7X 77052. Send protests to:
Robert . Kirspel, DS, ICC, T-9038
Federal Bldg., 701 Loyola Ave., New
Orleans, LA 70113.

MC 102567 (Sub-227TA), filed April 26,
1979. Applicant McNAIR TRANSPORT,
INC.. P.O. Drawer 5357, Bossier City, LA
71111. Representative: Joe C. Day, 13403
Northwest Fwy., Suite 130, Houston, TX
77040. Pulp mill liquids, in bulk, in tank
vehicles, between the facilities of
International Paper Company at
Camden. AR; Pine Bluff, AR, Springhill,
LA: Bastrop, LA; Natchez, MS;
Redwood. MS: and S. Texarkana, TX
for 180 days. Applicant has filed an
underlying ETA seeking 90 days
authority. Supporting Shipper(s]:
International Paper Company, P.O. Box
160707. Mobile, LA 36616. Send protests
to: Robert J. Kirspel, DS, ICC. T-9038
Federal Bldg., 701 Loyola Ave. New
Orleans, LA 70113.

MC 105007 (Sub-55TA), filed April 23.
1979. Applicant: MATSON TRUCK
LINES. INC., 1407 St. John Avenue,
Albert Lea, MIN 56007. Representative:
Val M. Higgins, 1000 First National Bank
Building. Minneapolis, IN 55402.
Animallard andgrease from FL Dodge,
IA to Sleepy Eye. MN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Geo. A- Honnel &
Company. P.O. Box 800, Austin, MN
55912. Send protests to: Delores A. Poe,
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TA, ICC, 414 Federal Building & U.S.
Court House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 105607 (Sub-11TA), filed April 26,
1979. Applicant: CON. WEIMAR CORP.,
P.O. BOX 434, 401 Commerce Road-,
Linden, NJ 07036. Representative:"
George A. Olsen, P.O. Box 357,
Gladstone, NJ 07934. Extra white tallow
tallow, and yellow grease, in bulk in
tank vehicles, from the facilities of
Independent Tallow Co., Inc. located at
or near Woburn, MA to Weehawken, NJ
and Philadelphia, PA for 180 days.
Supporting shipper(s): Independent
Tallow, 39 Cedar Street, Woburn, MA
01801. Send protests to: Robert E.
Johnson, DS, ICC, 9 Clinton Street, Room
618, Newark, NJ 07102.

MC 108207 (Sub-506TA), filed March
26, 1979. Applicant: FROZEN FOOD
EXPRESS, INC., P.O. Box 225888, Dallas,
TX 75265. Representative: M. W. Smith,
(address same as above). Canned
foodstuffs (except in bulk), From the
facilities of Stilwell Foods, Inc. at
Stilwell, OK to Dallas, and Houston, TX;
Little Rock, AR; Kansas City, MO; and
Chicago, IL for 180 days. Underlying
ETA for 90 days filed. Supporting
shipper(s): Stilwell Foods, Inc., 5 E.
Walnut, Stilwell, OK 74960. Send
protests to: Opal M. Jones, Trans. Asst.,
Interstate Commerce Commission, 1100
Commerce Street, Room 13C12, Dallas,
TX 75242.

MC 109397 (Sub-458TA), filed April 6,
1979. Applicant: TRI-STATE MOTOR
TRANSIT CO., P.O. Box 113, Joplin, MO
64801. Representative: Max G. Morgan,
P.O. Box 1540, Edmond, OK 73034.
Radioactive materials (natural uranium
concentrate), from United Nuclear Home
Stake Mine (10 miles north) and Kerr
McGee Mine (30 miles north) of Grants,
NM to Sequoyah Facilities of Kerr
McGee near Gore, OK, for 180 days. An
underlying ETA seeking up to 90 days
authority has been filed. Supporting
shipper(s): Cobb Nuclear Corporation,
20 First Plaza, Suite 404, Albuquerque,
New Mexico 87102. Send protests to:
John V. Barry, DS, ICC, 600 Federal
Building, -911 Walnut Street, Kansas
City, Missouri 64106.

MC 114457 (Sub-01TA), filed March
7, 1979. Applicant: DART TRANSIT
COMPANY, 2102 University Avenue, St.
Paul, MN 55114. Representative: James
H. Wills (same address as applicant). (1)
Such merchandise as is dealt in by
wholesale, retail, chain grocery and
food business houses; and (2) materials,
ingredients, and supplies used in the
manufacture, distribution and sale of
the products in (1) above between the
facilities of Ralston Purina Company at-

or near Clinton and Davenport, IA, on
the one hand, and, on the other, points
in IL, IN, KY, MI, MN, MO, OH and WI,
for 180 days. An underlying ETA seeks
go days authority. Supporting shipper(s):
Ralston Purina Company, Checkerboard
Square, St. Louis, MO 63188. Send
protests to: Delores A. Poe, TA, ICC, 414
Federal Building, 110 South 4th Street,
Minneapolis, MN 55401.

MC 116077 (Sub-411TA) Applicant:
DSI TRANSPORTS, INC., 4550 One Post
Oak Place/Suite 300, Houston, TX 77027.
Representative: J. C. Browder, 4550 One
Post Oak Place/Suite 300, Houston, TX
77027. Common carrier over irregular
routes. Chemicals, in bulk, in tank
vehicles from Lake Charles, LA to the
states of SC, VA, WV, MD, DE, PA, NJ,
NY, CT, RI, MA, VT, NH and ME for 180
days authority. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Continental Oil Company,
P.O. Box 2197, Houston, TX 77001. Send
protests to: John F. Mensing, Interstate
Commerce Commission, 8610 Federal
Bldg., 515 Rusk Ave., Houston, TX 77002.

MC 117386 (Sub-11TA), filed April 13,
1979. Applicant: L. B. TRANSPORT,
INC., Buffalo Center, IA 50424.
Representative: Kenneth F. Dudley, Box
279, Ottumwa, IA 52501. Crude soybean
oil from Cedar Rapids, Mason City, Des
Moines, Eagle Grove, Iowa Falls and
Ralston, IA to the facilities of Hunt-
Wesson Foods, Inc., at or.near Chicago,
IL for 180 days, Supporting shipper(s):
Hunt-Wesson Foods, Inc., 1645 W.
Valencia Dr., Fullerton, CA 92634. Send
protests to: Herbert W. Allen, DS,
Interstate Commerce Commission, 518
Federal Bldg., Des Moines, IA 50309.

"MC 117797 (Sub-8TA), filed April 12,
1979. Applicant: R. D. LEWIS BANANA
COMPANY, INC., P.O. Box 387, Fowler,
CO 81039. Representative: Billy R. Reid,
P.O. Box 8335, Fort Worth, TX 76112.
Bananas, and agricultural commodities
exempt from regulations under Section
203(b)(6) of the Act, in mixed loads with
bananas, from Port Hueneme, CA to
points in AZ, AR, CA, CO, ID, IA, KS,
LA, MN, MO, MT, NE, NM, NV, ND, OK,
OR, SD, TX, UT, WA and WY, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Del
Monte Bananas Company, P.O. Box
011940, Miami, FL 33101. Send protests
to: Herbert C. Riioff, District Supervisor,
492 U.S. Customs House, 721 19th Street,
Denver, CO 80202.

MC 119767 (Sub-357TA), filed April 17,
1979. Applicant: BEAVER TRANSPORT
CO., P.O. Box 186, Pleasant Prairie, WI
53158.-Representative: John Sims, Jr., 915
Pennsylvania Bldg., 425 13th St., NW.,
Washington, DC 20004. Paper, paper

products, cellulose products, and textile
softeners, from the facilities of the
Procter & Gamble Paper Products Co. at
or near Green Bay, WI and Cheboygan,
MI to points in IL, IN, IA, KS, KY, MI,
MN, MO, NE, ND, OH, SD & WI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Procter
& Gamble Paper Products Co., P.O. Box
599, Cincinnati, OH 45201. Send protests
to: Gail Daugherty, Transportation Asst,,
Interstate Commerce Commission, 517 E.
Wisconsin Ave., Rm. 619, Milwaukee,
WI 53202.

MC 121517 (Sub-9TA), filed May 2,
1979. Applicant: ELLSWORTH MOTOR
FREIGHT LINES, INC., P.. ,fox 15627,
Tulsa, OK 74112. Represefitative:
Wilburn L. Williamson, 2601 Northwest
Expressway, Oklahoma City, OK 73112.
Cement in bulk from Fredonia, KS to
points in Creek, Mayes, Rogers, Tulsa
and Wagoner Counties, OK for 180 days,
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Anchor
Concrete Company, 10050 South
Delaware, Tulsa, OK 74136. Send
protests to: Connie Stanley, TA, ICC,
Room 240 Old Post Office Bldg., 215
N.W. Third Street, Oklahoma City, OK
73102.

MC 123407 (Sub-572TA), filed April 17,
1979. Applicant: SAWYER
TRANSPORT, INC., Sawyer Center,
Route 1, Chesterton, IN 46304.
Representative: H. E. Miller, Jr. (same as
applicant). (1) Agricultural machinery
and implements, and (2) parts and
attachments for agricultural machinery
and implements from the facilities of
Allis-Chalmers Corp. located at LaPorte,
IN to points in AL, GA, IA, KS, KY, MN,
MS, MO, NE, ND, OK, SD, TX, and WI
for 180 days. Applicant's underlying
ETA was granted for 90 days.
Supporting shipper(s): Allis-Chalmers
Corp., Milwaukee, WI 53201. Send
protests to: Annie Booker, Interstate
Commerce Commission, 219 South
Dearborn Street, Room 1386, Chicago, IL
60604.

MC 124896 (Sub-87TA), filed April 17,
1979. Applicant: WILLIAMSON TRUCK
LINES, INC., P.O. Box 3485, Wilson, NC
27893. Representative: Peter A. Greene,
900 17th Street, N.W., Washington, DC
20006. Paper and paper products from
the facilities of Weyerhaeuser Company
in NC to points in OH, IN, IL, MI, WI,
NM, IA, MO, and KY for 180 days. An
underlying ETA has been filed seeking
90 days authority. Supporting shipper(s):
Weyerhaeuser Company, Inc., P.O. Box
787, Plymouth, NC 27962. Send protests
to: Mr. Archie W. Andrews, D/S, ICC,
P.O. Box 26896, Raleigh, NC 27611.
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MC'125227 (S'ub-12TA), filed April 6,
1979. Applicant: AM & M,
INCORPORATED, P.O. Box 1627,
Jackson, TN 38301. Representative: R.
Connor Wiggins, Jr., 10 North Main
Bldg., Suite 909, Memplis, TN 3103.
Wooden pallets, skids or crating devices
andmaterials, from the facilities of Ohio
Valley Container Co.. Manasha
Corporation, at Jackson, TN to Ft. Smith.
AR and its commercial zone, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Ohio
Valley Container Co.-Menasha
Corporation, P.O. box 367, Neenah, WI
54956. Send protests to: Floyd A.
Johnson, District Supervisor, Interstate
CommerceCbmmission, 100 North Main
Building-Suite 2006,100 North Main
Street, Memphis, TN 38103.

MC 128007 {Sub-137TA), filed April 30,
1979. Applicant: HOFER, INC., P.O. box
583,, ittsburg, KS 66762. Representative:
LarryE. Gregg, 641 Harrison, Topeka,
KS 66603. Iron Constfrudon Casti s,
from facilities of Deeter Foundry, Inc.,
Lincoln, NE., to points in KS & MO; 180
days, common, irregular, Supporting
Shipper Deeter Foundry, Inc., Lincoln.
NE SEND PROTESTS TO: l. E. Taylor,
DS, ICC, 101 Litwmn Bldg, Wichita. KS
67202. Supporting shipper(s): Deeter
Foundry, Inc., P.O. Box 29345, Lincoln.
NE 68529, Send protests to: M. F. Taylor.
D1S, ICC, 101 Lit-Yin Bldg., Wichita,
Kansas 67202.

MC 128117 [Sub-37TA). filed March
30.1979. Applicant NORTON-RAMSEY
MOTOR LINES, INC., P.O. Box 896,
Hickory, NC 28601. Representative:
Francis J. Ortman, 7101 Wisconsin Ave.
Suite 605, Washington, DC 20014.
Canned vegetables, fruits and berries
from facilities of Woidert Canning
Company, Inc. at or near Lindale, MX to
points and places inAL, GA, KY, LA,
NC, SC, VA and WV, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipperfs): Woldert Canning
Company, Inc., P.O. Box 1140, Tyler, TX
57510. Send protests to: District
Supervisor TerrellPrice, 800 Briar Creek
Rd-Rm CC516, Mart Office Building,
Charlotte, NC 28205.

MC-128527 {Sub), filed April 24, 1979.
Applicant: MAY TRUCKiNG
COMPANY, P.O. Box 400, Payette, ID
83661. Representative: Timothy R.
Stivers, P.O. Box 162, Boise, ID 83701.
Feed, feed ingredients and animal
health aidproduits when moving in,
mixed loads with feed amd feed
ingredients, from the facilities used by
Kal-Kan Foods, Inc., at or near Ogden.
UT to points in ID, MT. NV, OR and WA
and from the facilities used byKal-Kan
Foods, Inc., at or near Cerritos, Irvine

and Vernon, CA to points in MT. for 180
days. An underlying ETA sceks 90 days
authority. Supporting shipper(s): Kal-
Kan Foods, Inc., 3386 East 44th Street.
Vernon, CA 90058. Send protests to:
Barney L. Hardin, D/S, ICC, Suite 110.
1471 Shoreline Dr., Boise, ID 83709.

MC 129537 [Sub-32TA), filed March
15,1979. Applicant: REEVES
TRANSPORTATION CO., Rt 5 Dews
Pond Rd., Calhoun. GA 30701.
Representative: John C. Vogt, Jr., 408 N.
Morgan. Tampa, FL 33602. CarFeting.
floor covering, carpet padding.
materials, supplies and equipment used
in the ihstallatol and maaufacture
thereof, between Dallas, FL worth. TX
and their commercial zones on the one
hand and all points in the states of AR,
LA, NM, and OK on the other hand, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
There are 39 statements of support
attached to this application, which may
be examined at the office listed below
and headquarters. Send protests to: Sara
K. Davis TA, ICC, 1252 IV. Peachtree St.,
N.W., Room 300, Atlanta, GA 30309.

MC 133937 (Sub-32TA). filed April 9.
1979. Applicant: CAROLINA CARTAGE
COMPANY, INC., 1638 East Vesta Ave.,
College Park, GA 30337. Representative:
Henry P. Willimon'P.O. Box 1075,
Greenville, SC 29602. Such commodities
as are dealt in by catalcg and retail
department stores, materials, supplies.
and equipmen4 including garments on
hangers between Hudson County, NJ
and Dallas, Ft. Worth, and Houston, TX,
Cincinnati. Cleveland, Columbus. and
Dayton, OH, Chicago, IL Milwaukee, -
WL St. Louis, MO, Detroit. Ml, Boston.
MA. Baltimore, MD, San Franciscl and
Los Angeles, CA. AL FL, GA. MS. NC.
SC, TN. and DC for 180 days. Supporting
shipper(s): There are 12 statements of
support attached to this application
which may be examined at the office
listed below and headquarters. Send
protests to: Sara K. Davis TA. ICC. 1252
W. Peachtree St., N.W, Room 300.
Atlanta, GA 30309.

MC 134197 [Sub-6TA), filed April 16,
1979. Applicant JACKSON &
JOHNSON, INC., Box 327, West Church
St., Savannah, NY 13146.
Representative: Roy D. Pinsky,
Attorney-At-Law, Suite 1020, State
Tower Building, Syracuse, NY 13202.
Canned Foodstuffs from Oakfield,
LeRoy, Alton, Shorsville, Phelps and
Leicester, NY to points in NJ. Underlying
ETA for 30+2 granted larch 21,1979
under R-2. Supporting shipper(s):
Curtice-Burns, Inc., William Hargrove
Vice-Pies., Lent Avenue, LeRoy, NY
14482. Send protests to: Interstate

Commerce Commission. U.S.
Courthouse & Federal Bldg., 100 S.
Clinton St, Rm. 1259, Syracuse, NY
13280.

MC 134457 (Sub-45TA), filed April 19.
1979. Applicant: POLAR EPRESS, INC.-
P.O. Box 845, Springdale, AR 72764.
Representative: Charles M. Williams,
350 Capitol Life Center, 1600 Sherman
Street, Denver, CO 80203. Such
merchandise as is dealt in by retail,
discount. department or variety stores,
except commodities in bulk. from points
in CA. NJ. NY, PA. TX and VA. to the
facilities of Wal-Mart Stores, Inc, at or
near Bentonville, Searcy, and Fort
Smith, AR, for 180 days as a common
carrier over irregular routes. Supporting
shipper(s: Wal-Mart Stores, Inc., 702
Southwest 8th Street, P.O. Box 116,
Bentonville, AR 72712. Send protests to:
William H. Land. Jr District Supervisor.
3103 Federal Office Building, 700 West
Capitol, Little Rock. AR 72201.

MC 134477 (Sub-336TA), filed March
1,1979. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul, MN 55118.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul MN55118.
Foodstuffs (except conzinodities in bulk)
from Canajoharie,.NY to points in IL, IN,
KY. M1, OH and WL for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipperfs): Beech-Nut Foods
Corporation. 2 Church Street.
Canajoharie, NY 13317. Send protests to:
Delores A. Poe, TA, ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MZN 55401.

MC 134477 (Sub-344TA), filed April 16,
1979. Applicant SCHANNO
TRANSPORTATION, INC., 5 West
Mendota Road. West St. Paul, MN 5511.
Representative: Robert P. Sack, P.O. Box
6010. West St. Paul. MN 55118.Musical
instruments from Union, NJ to
Northbrook. IL for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Fretted
Industries. 1415 Waukegan Avenue,
Northbrook, IK 6D062. Send protests to:
Delores A. Poe, TA, ICC, 414 Federal
Building, 110 South 4th Street.
Minneapolis, MN 55401.

MC 134477 (Sub-345TA), filed April 23.
1979. Applicant: SCLANNO -
TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul MN 55118.
Representative: Robert P. Sack, P.O. Box
6010, West St Paul MN 55118. Wearing
apparel andaccessories, mateal-as, and
supplies used in the distribation of
wearing apparel from Brooklyn Park,
MN to Philadelphia, PA-and points in its
commercial zone and points in NJ and
OH, for 180 days. An underlying ETA
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seeks 90 days authority. Supporting
shipper(s): County Seat Stores, Inc., 8816
70th Avenue North, Brooklyn-Park, MN
55428. Send protests to: Delores A. Poe,
TA, ICC, 414 Federal Building and U.S.
Court House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 135687 (Sub-6TA), filed April 12,
199. Applicant: WEAVER
TRANSPORTATION COMPAIY, 5452
Oakdale Road, Smyrna, GA 30080.
Representative: James L. Brazee, Jr., 3355
Lenox Rd. #795, Atlanta, GA 30326.
Concrete reinforcing steel and related
accessories from the facilities of Florida
Steel Corporation located in Atlanta,
Fulton County, GA and Duluth,
Gwinnett County, GA to points in
Trousdale County, Davidson County and
Smith County, TN, for 180 days.
Supporting shipper(s): Florida Steel
Corporation, P.O. Box 926, 384 Banks St.,
Duluth, GA 30136. Send protests to: Sara
K. Davis TA, ICC, 1252 W. Peachtree St.,
N.W., Room 300, Atlanta, GA 30309

MC 135797 (Sub-205TA), filed April 16,
1979. Applicant: J. B. HUNT '-
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant (same as applicant).
Foodstuffs, from the plantsite and
storage facilities of Duffy-Mott
Company, Inc., at or near Hamlin and
Williamson, NY and Aspers, PA to
points in OK, LA, and TX, for 180 days
as a common carrier over irregular
routes. Supporting shipper(s): Duffy-
Mott Company, Inc., 370 Lexington
Avenue, New'York, NY 10017. Send
protests to: William H. Land, Jr., District
Supervisor, 3108 Federal Office Building,
700 West Capitol, Little Rock, AR 72201.

MC 135797 (Sub-206TA), filed April 17,
1979. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant (same as applicant). Paper,
paper prqducts of natural or synthetic
fiber and woodpulp, (1) From
Philadelphia, PA to Rogers, AR; Cape
Girardeau, MO and Columbus, OH and,
(2) From Winslow, ME to Rogers, AR; Ft.
Edward, NY; Columbus, OH and
Philadelphia, PA and, (3) From Rogers,
AR to Mobile, AL;'Albany, GA; Cape
Girardeau, MO; Cheboygan, MI;
Landisville, NJ, Columbus and
Cincinnati, OH; Philadelphia, and
Mehoopany, PA; Aiken, SC; Sherman,
TX; Everett, WA; Green Bay, Maiinette,
Neenah and Waxdale, WI and, (4) From
Landisville, NJ to Rogers, AR and, (5)
From Everett, WA to points in CA, CT,
MT, NM, NV, OR, TX, UT, WA, and
WY, restricted to traffic originating at or
destined to the facilities of Scott Paper
Company, for 180 days as a common

carrier over irregular routes. Supporting
shipper(s): Scott Paper Company, Scott
Plaza I, Philadelphia, PA 19113. Send
protests to: William H. Land, Jr., District
Supervisor, 3108 Federal Office Building,
700 West Capitol, Little Rock, AR 72201.

MC 135797 (Sub-207TA), filed April 19,
1979. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant (same as applicant).
Petroleum products and lubricating oils
(except in bulk), in packages and
containers from the facilities of Mobil
Oil Corporation at or near Beaumont,
TX to points in AL, AR, CA, GA, IL, KS,
LA, MA, MI,. MN, MO, MS, NE, NJ, NM,
OH, OK, PA, TX, and WI for'180 days as
a common carrier over irregular routes.
Supporting shipper(s): Mobil Oil
Corporation, 8350 N. Central
Expressway, #522, Dallas, TX 75206.
Send protests to: William H. Land, Jr.,
District Supervisor, 3108 Federal Office
Building, 700 West Capitol, Little Rock,
AR 72201.

MC 135797 (Sub-208TA), filed April 19,
1979. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant (same as applicant).
Nonbleachedflour from Cortes, CO to
points in AR, FL, and.PA, for 180 days as
a common carrier over irregular routes.
Supporting shipper(s): Arrowhead Mills,
P.O. Box 866, Hareford, TX 79045. Send
protests to: William H. Land; Jr., District
Supervisor, 3108 Federal Office Building,
700 West Capitol, Little Rock, AR 72201.

MC 135797 (Sub-209TA), filed April 19,
1979. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant (same as applicant). (1)
Containers, container ends and closures
(a) from Springdale, AR to Augusta, WI,
(b) from Augusta, WI to Columbus, OH,
(2) Materials, equipment and supplies
used in the manufacture and distribution
of containers, containers ends and
closures from Cincinnati, OH to
Blytheville and Springdale, AR, for 180
days as a common carrier over irregular
routes. Supporting shipper(s): Diamond
International Corp., 429 New Street,
Cincinnati, OH 45202. Send protests to:
William H. Land, Jr., District Supervisor,
3108 Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 135797 (Sub-210TA), filed April 19,
1979. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant (same as applicant). Paper
and paper products, and such
equipment, materials and supplies as
are used in the manufacture and

distribution of such products (except
commodities in bulk or those which,
because of size or weight, require the
use of special equipment) between the
facilities of Fort Howard Paper
Company, located at or near Green Bay,
WI on the one hand, and on the other,
points in AL, AR, CA, CO, CT, DE, DC,
FL, GA, IL, IN, IA, KS, KY, LA, ME, MD,
MA, MI, MN, MS, MO, NH, NJ, NM, NY,
NC, OH, OK, OR, PA, RI, SC, TN, TX,
UT, VT, VA, WA and WV, for 180 days
as a common carrier over irregular
routes. Supporting shipper(s): Fort
Howard Paper Company, P.O. Box 130,
1919 S. Broadway, Green Bay, WI 54305.
Send protests to: William H. Land, Jr,,
District Supervisor, 3108 Federal Office
Building, 700 West Capitol, Little Rock,
AR 72201.

MC 138157 (Sub-140TA), filed April 24,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL, INC., d.b.a,
SOUTHWEST MOTOR FREIGHT, 2931
South Market St., Chattanooga, TN
37410. Representative: Patrick E, Quinn,
P.O. Box 9596, Chattanooga, TN 37412.
General Commodities, except those of
unusual value, Class A and B
Explosives, household goods as defined
by the Commission, commodities In
bulk, commodities requiring special
equipment and those injurious or
contaminating to other lading, from the
facilities of USC Shippers Association at
or near Los Angeles, CA to points In the
U.S. in and east of MT, WY, CO & NM,
for 180 days. Supporting shipper(s): USC
Shippers Association, 726 West Cowles
St., Long Beach, CA 90813. Send protestg
to: Glenda Kuss, T/A, ICC, Suite A-422,
U.S. Court House, 801 Broadway,
Nashville, TN 37203.

MC 138157 (Sub-141TA), filed April 20,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL, INC., d.b.a.
SOUTHWEST MOTOR FREIGHT, 2931
South Market St., Chattanooga, TN
37410. Representative: Patrick E. Quinn,
2931 South Market St., P.O. Box 9590,
Chattanooga, TN 37412. Air
Conditioning Parts, from Dallas, TX to
Elyria, OH, for 180 days. Supporting
shipper(s): Frigiking Division of Smith
Jones, Inc., 10858 Harry Hines Blvd.,
Dallas, TX 75220. Send protests to:
Glenda Kuss, T/A, ICC, Suite A-422,
U.S. Court House, 801 Broadway,
Nashville, TN 37203.

MC 139767 (Sub-3TA), filed April 20,
1979. Applicant: FAIRWAY TRANSIT,
INC., N 10 W 24730 Hwy. TJ, Pewaukee,
WI 53072. Representative: Richard
Westley, 4506 Regent St., Suite 100,
Madison, WI 53705. Scrap iron, in dump
vehicles, between the facilities of
Grossman Bros. Co. at Milwaukee, WI

1 I
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on the ofe hand and on the other
Chicago and Rockford, IL and points in
their respective Commercial Zones, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Grossman Bros. Co., 138 E. Madison St.,
Milwaukee, WI 53202. Send protests to:
Gail Daugherty, TA, Interstate
Commerce Commission, 517 E.
WisconsinAve., Rm. 619, Milwaukee,
WI 53202.
-MC 140176 (Sub-16TA), filed April 24,

1979. Applicant: POWELL TRUCKING
COMPANY, INC., Rt 3, Box 13, Sumrall,
MS 39482. Representative: Fred W.
Johnson, Jr., P.O. Box 22628, Jackson, MS
39205. Contract Carrier: Irregular routes:
Lumber, plywood and forest products
from the facilities of Crown Zellerbach
Corp., Joyce, Ponchatoula, Pine Grove,
Bogalusa and Powhatan, LA and
Lumberton, MS to the states of AL, AR,
FL, GA, IL, IN, IA, KS, KY, LA, MI, MN,
MO, MS, NE, NJ, OH, OK, PA, SC, TN,
TX, WV and WL for the account of
Crown Zellerbach Corp., for 180 days.
An underlying ETA seeks go days
authority. Supporting shipper~s): Crown
Zellerbach Corp., P.O. Box 1060,
Bogalusa, LA 70427 Send protests to:
Alan Tarrant, D/S, ICC, Rm. 212,145 E.
Amite Bldg, Jackson, MS 39201.

MC 142827 (Sub-STA), filed March 30,
1979. Applicant: DeMARLIE
TRUCKING, INC., P.O. Box 338.
Reynolds, IL 61279. Representative:
Michael C. Whitten, 29 South La Salle
Street, Chicago. IL 60603. Meas, meat
products, meat by-products andarticles
distributedbymeatpackinghouses
(except hides and commodities in bulk),
as defined in Sections A and C of
Appendix I to the Report in Descriptions
in Motor Carrier Certificates, 61 M.C.
209 and 766. f1) from the facilities of
Wilson Foods Corporation located at
Monmouth, IL to point in WI, IA and
MO; and (2) from the cold storage
facilities utilized by Wilson Foods Corp.
at Peoria, IL to Kenosha, WL Restricted
to transportation of traffic originating at
the above named origins and destined to
the named destinations. Supporting
shipper(s): Wilson Foods Corporation,
4545 Lincoln Boulevard, Oklahoma City,
OK 73105. Send protests to: Annie
Booker, Interstate Co'merce
Commission, 219 South Dearborn Street.
Room 1386, Chicago, IL 60604.

MC 143127 fSub-34TA), filed April 11,
1979. Applicant: K. J.
TRANSPORTATION INC, 1000
Jefferson Road, Rochester, NY 14623.
Representative: S. Michael Richards,
P.O. Box 225, Webster, NY 14580.
Foodstuffs [except frozen foodstuffs and
except in bulk), from the facilities of

RaguFoods, Rochester, NY to points in
IL, MI, and WI for 180 days. Underlying
ETA also filed seeking up to 90 days of
operating authority. Supporting
shipper(s): Ragu Foods, Inc., Kevin
Clarke, Asst. Division Traffic Mgr., 33
Benedict Place, Greenwich, CT 06830.
Send protests to: Interstate Commerce
Commission, U.S. Courthouse and
Federal Bldg., 100S. Clinton St., Rm.
1259, Syracuse, NY 13260.

MC 143127 (Sub-35TA), filed April 24.
1979. Applicant: K. J.
TRANSPORTATION, [NC., 1000
Jefferson Road, Rochester, NY 14623.
Representative: S. Michael Richards,
P.O. Box 225, Webster, NY 14580.
Canned goods, from Charlotte, NC to all
points in FL for 180 days. Underlying
ETA for 90 days granted under R-21 with
effective date of April 12,1979.
Supporting shipper(s): Curtice-Burns,
Inc., William Hargrove, VP, Lent
Avenue, LeRoy, NY 14482. Send protests
to: Interstate Commerce Commission,
910 Federal Bldg., 111 West Huron
Street, Buffalo, NY 14202.

MC 143127 (Sub-36TA), filed April 27.
1979. Applicant: K. J.
TRANSPORTATION, INC., 1000
Jefferson Rd., Rochester, NY 14023.
Representative: S. Michael Richards.
P.O. Box 225, Webster, NY 14580.
Carpet, tile and vinyl floor covering,
from Lancaster, Landisville, and Mariett.
PA to points in NY, for 180 days. An
underlying ETA granted under R-20 for
90 days with effective date of April 11,
1979. Supporting Shipper(s): Chapin
Owen Co., Inc., Schuler Ulrich, Vice-
Pres., P.O. Box 65, Rochester, NY 14601.
Send protests to: Interstate Commerce
Commission, 910 Federal Bldg., 111 West
Huron St., Buffalo, NY 14202.

MC 143417 (Sub-5TA), filed March 23,
1979. Applicant: FLASH INTERSTATE
DELIVERY SYSTEM, INC., 4711 West
16th Street, Cicero, IL 60650.
Representative: Barry Roberts, 888 17th
Street, NW, Washington, D.C. 20006.
General commodities, (except classes A
and B explosives, household goods as
dif'med by the commission, commodities
in bulk, and commodities requiring
special equipment) from points in CT,
DC, IN, MA, MD, NJ, JY, PA, RI, and WI.
to Chicago, IL, restricted to traffic
having a subsequent movement by rail
in trailer'on-flatcar service, shipper
furnished trailers equipped with
mechanical refrigeration. Supporting
Shipper(s): Co-Operative Shippers, Inc.,
2608 South Damen Avenue, Chicago, IL
60608. Send protests to: Annie Booker,
TA, Interstate Commerce Commission,
219 South Dearborn Street, Room 1336.
Chicago, IL 60604.

MC 143687 (Sub-9TA), filed April 25.
1979. Applicant: DAVID DALE
TRANSPORT. INC.. 2 Franklin Street,
West Meday, MA 02053. Representative:
Frahk J. Weiner, 15 Court Square,
Boston, MA 02108. Contract carrier
irregular routes: Cans from Peabody,
MA to points in the United States in and
east of MN, IA, MO, OK, and TX, for 180
days. Supporting Shipper(s): Eagle Can
Co., Peabody, MA 01960. Send protests
to: John B. Thomas, District Supervisor.
Interstate Commerce Commission, 150
Causeway Street, Room 501. Boston, MA
02114.

MC 143267 (Sub-66TA). filed April 9.
1979. Applicant: CARLTON
ENTERPRISES, INC., P.O. Box 52,
Mantua. OH 44255. Representative: Neal
A. Jackson, Esq., 1155 15th St., NW,
Washington, DC 20005. Refractory
products from the facilities of Harbison
Walker Refractories, Division of Dresser
Industries, Inc., at or near Mouth Union,
PA. to points in IN and 1L, for 180 days.
An underlying ETA seeks 93 days
authority. Supporting shipperls:
Harbison Walker Refractories, Division
of Dresser Industries. Two Gateway
Center, Pittsburgh, PA 15222 Send
protests to: Mary Wehner, D/S, ICC, 731
Federal Bldg., Cleveland, OH 44199.

MC 144407 (Sub-12TA), filed April 26,
1979. Applicant: DECKER TRANSPORT
COMPANY, INC., 412 Route 23,
Pompton Plains, NJ 07444.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934. Drugs and
medicines in termperature controlled
equipment, between PhiladelphiaPA on
the one hand, and, on the other, Sparks.
NV and South Haven. MS. Supporting
shipper(s): Smith Kline & French Co.,

Div. of Smith Kline Corp., P.O. Box 7929,
Philadelphia, PA 19101. Send protests to:
Joel Morrows, D/S, ICC, 9 Clinton St..
Newark, NJ 07102.

MC 144667 (Sub-9TA). filed April10,
1979. Applicant: ARTHUR E. SMITH &
SON TRUCKING, INC., P.O. Box1054,
ScottsblufL NE 69361. Representative:
Bradford E. Kistler, P.O. Box 82028,
Lincoln, NE 68501. Cabinets, building
materials, woodproducts and lumber,
from Scottsbluff County, NE, to points in
MT. WY, CO. NM, SD, KS, and IA,, and
(2) Commodities named in fl)above and
materials, equipment and supplies
utilized in the production and
distribution of commodities in [1, from
points in WI, MO, AR, WA, and TN to
Scottsbluff County, NE. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Scottsbluff Sash and Door,

Inc., P.O. Box 420, Scottsbluff, NE 69361.
Send protests to: Max H. Johnston.
District Supervisor, 285 Federal Building
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& Court House, 100 Centennial Mall
North, Lincoln, NE 68508.

MC 144827 (Sub-23TA), filed April 18,
1979. Applicant: DELTA MOTOR
FREIGHT, INC., 2877 Farrisview,
Memphis, TN 38118. Representative: R.
Connor Wiggins, Jr., 100 North Main
Bldg., Suite 909, Memphis, TN 38103.
Household products ,and related
articles, from S.C. Johnson & Co.
facilities at Waxdale, WI to S.C.
Johnson & Co. facilities at Memphis, TN,
for 180 days. Restricted to shipments
originating at and destined to the named
facilities. An underlying ETA seeks 90
days authority. Supporting shipper(s):
S.C. Johnson & Co., 3830 South Perkins,
Memphis, TN 38103. Send protests to:
Floyd A. Johnson, District Supervisor,
Interstate Commerce Commission, 100
North Main Building-Suite 2006, 100
North Main Street, Memphis, TN 38103.

MC 145437 (Sub-2TA), filed April 26,
1979. Applicant: JWI TRUCKING, INC.,
8100 N. Teutonia Ave., Milwaukee, WI
53209. Representative: Michael
Wyngaard, 150 E. Gilman St.,
Milwaukee, WI 53209. Contract carrier,
irregular routes; Wearing apparel and
materials, equipment and supplies used
or useful in the manufacture, sale or
distribution of wearing apparel between
Warren, AR; Bainbridge, GA; Junction
City and Minden, LA; and Brown Deer,
LaCrosse and Milwaukee, WI; on the
one hand, and, on the other, points in"
the U.S. (except AK & HI), for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Jack
Winter Apparel, Inc., Mary Lester
Fashion Fabrics, Inc., 8100 N. Teutonia
Ave., Milwaukee, WI 53209. Send
protests to: Gail Daugherty, TA,
Interstate Commerce Commission, 517 E.
Wisconsin Ave., Rm. 619, Milwaukee,
WI 53202.

MC 145557 (Sub-4TA), filed April 6,
1979. Applicant: LIBERTY TRANSPORT,
INC., 4614 South 40th Street, St. Joseph,
MO 64503. Representative: Tom B.
Kretsinger, Kretsinger & Kretsinger, 20
East Franklin, Liberty, MO 64068. Malt
beverages (except commodities in bulk)
advertising materials and supplies, from
Jefferson County, CO to IA and MO; and
from IA and MO to Jefferson County,
CO, for 180 days. An underlying ETA
seeks go days authority. Supporting
shipper(s): Adolph Coors Company,
Golden, CO 80401. Send protests to:
Vernon V. Coble, District Supervisor,
Interstate Commerce Commission, 600
Federal Building, 911 Walnut Street,
Kansas'City, MO 64106.

MC 146187 (Sub-8TA), filed April 23,
1979. Applicant: THE TEN WHEELERS,
INC., Route 2, Gregory Road,

Greenback, TN 37742. Representative:
Edward C. Blank II, P.O. Box 1004,
Columbia, TN 38401. Packaged
television sets and associated parts,
from the plantsite of Toshiba America
Corporation, Lebanon, TN to points in
CA, IL, LA, NY, PA and TX, for 180
days. Supporting shipper(s): Toshiba

-America Corporation, Toshiba Drive,
Lebanon, TN 37087. Send protests to:
Glenda Kuss, T/A, ICC, Suite A-422 U.S.
Court House, 801 Broadway, Nashville,
TN 37203.

MC 146296 (Sub-2TA), filed April 18,
1979. Applicant: DANCO OILFIELD
SERVICE COMPANY, 2300 South Olie,
Oklahoma City, OK 73109.
Representative: G. Timothy Armstrong,
6161 North May Avenue, Oklahoma
City, OK 73112. Machinery, equipment,
materials, and supplies used in, or in
connection with the discovery,
development, production, refining,
manufacture, processing, storage,
transmission, and distribution of
manufactured and natural gas and
petroleum and their products and by-
products, between points in Oklahoma
City, OK, on the one hand, and on the
other, points in CO, KS, TX, & WY, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Garfield Gas Gathering Co., 722 S.W.
Second, Oklahoma City, OK 73019. Send
protests to: District Supervisor,
Interstate Commerce Commission, Room
240 Old Post Office & Court House Bldg.,
215 N.W. 3rd, Oklahoma City, OK 73102.

MC 146447 (Sub-3TA), filed April 18,
1979. Applicant: TANBAC, INC., P.O.
Box 593278, Miami, FL 33159.
Represerltative: David M. Marshall, 101
State St., Suite 304, Springfield, MA

-01103.'Contract carrier-Irregular route:
Such commodities as are manufactured
and distributed by a manufacturer of
leisure and recreational, household and
institutional products, and materials,
supplies and equipment used in the
manufacture and distribution of such
commodities (except in bulk) between
the facilities of King-Seeley Thermos Co.
located at Norwich, CT, on the one
hand, and, on the other, the facilities of
King-Seeley Thermos Co. located at
Macomb, IL and Los Angeles, CA under
a continuing contract or contracts with
King-Seeley Thermos Co. for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): King-
Seeley Thermos Co., Thermos Ave.,
Norwich, CT 06360. Send protests to:
D6nna M. Jones, T/A, ICC-BOp,
Monterey Bldg., Suite 101, 8410 N.W.
53rd Terr., Miami, FL 33166.

MC 146566 (Sub-2TA), filed March 21,
1979. Applicant: JAK-WIL EXPRESS,

INC., Box 161, Mankato, MN 56001,
Representative: Grant 1. Merritt, 4444
IDS Center, Minneapolis, MN 55402,
Food seasoning compounds from Now
Ulm, MN to West Chicago and Chicago,
IL, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Borden, Inc., Industrial Food
Products, General Manager, Firsdt North
and Valley Streets, New Ulm, MN 56073,
Send protests to: Delores A. Poe, TA,
ICC, 414 Federal Building & U.S. Court
House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 146596 (Sub-ITA), filed April 18,
1979. Applicant: FRED McCALL
TRUCKING, INC., 6542 Slocum Road,
Ontario, NY 14519. Representative:
Robert D. Gunderman, P.C., 710 Statler
Bldg., Buffalo, NY 14202. Calciuth nitrate
in bags or in bulk, from Toledo, OH to
points in NY, with returned, refused and
rejected merchandise of the same
description in the reverse direction, for
180 days. An underlying ETA seeks 90
days under R granted with effective date
of March 28, 1979. Supporting shipper(s):
Wilson and George Meyer and
Company, Mr. Ross Johnson, Asst, Mgr,,
Marine Operations, 5321 Southwyck
Boulevard, Toledo, OH 43614. Send
protests to: Interstate Commerce
Commission, 910 Federal Bldg., 111 West
Huron St., Buffalo, NY 14202.

MC 146757 (Sub-TA), filed April 17,
1979. Applicant: PORTER TRUCK
SERVICE, INC., P.O. Box 866, Sioux
Falls, SD 57101. Representative: Mark
Menard, P.O. Box 460, Sioux Falls, SD
57101. Contract carrier irregular routes:
(1) Asphalt roofing materials, insulating
materials, cement-asbestos pipe, steel
toilet partitions, plastic pipe, and
prefabricated chimneys (except
commodities in bulk, in tank vehicles)
from Minneapolis and St. Paul, MN and
Sioux Falls, SD to points in MT, NE, ND.
SD and WY and points in IA on and
north of Interstate Hwy 80 and on and
west of Interstate Hwy 35, points in MN
on and west of Interstate .Hwy 35; (2)
Asphalt roofing materials (except in
bulk, in tank vehicles) from Cody, WY
to points in MT, NE, ND, SD and WY,
points in IA on and north of Interstate
Hwy 80 and on and west of Interstate
Hwy 35, points in MN on and west of
Interstate Hwy 35; (3) Asphalt roofing
materials (except in bulk, in tank
vehicles) from Phillipsburg, KS to points
in IA, MN, NE and SD; (4) Plasticpipe
from Ulysses, KS to points in IA, MN
and SD for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): MacArthur Company, Inc,,
1416 "B" Avenue-Box 1547, Sioux Falls,
SD 57101. Send protests to: J. L.
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.Hammond, DS, ICC, Room 455, Federal
Bldg., Pierre, SD 57501.

MC 146776 (Sub-4TA), filed April 12,
1979. Applicant: QUAD CITY
SPOTTING SERVICE, INC., P.O. Box
390, Bettendorf, IA 52722.
Representative: William L. Fairbank,
1980 Financial Center, Des Moines, IA
50309. Contract authority. Pallets,
lumber, and materials used in the
manufacture of pallets, between
Champaign, Moline, and East Moline, IL
and Plover and Pound, WI, on the one
hand, and, on the other, points in AL,
AR, FL, GA, IL, IN, IA, KY, LA, MI, MN,
MS, MO, NE, OH. TN and WI, under
contract with John M. Boast, Inc. of
Bettendorf, IA for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): John M. Boast,
Inc., P.O. Box 390, Bettendorf, IA 52722.
Send protests to: Herbert W. Allen, DS,
ICC, 518 Federal Bldg., Des Moines, IA
50309.

MC 146787 (Sub-ITA), filed April 18,
1979. Applicant DEAN ALBAUGH AND
MICKEY ALBAUGH d.b.a. ALBAUGH
FARMS, R.R. No. 2, Ankeny, IA 50021.
Representative: Thomas E. Leahy, Jr.,
1980 Financial Center, Des Moines, IA
50309. Wheels, hubs, tires, brakes and
brake parts, spindles and chemicals, and
equipment materials, and supplies used
in the manufacture thereof, except
commodities in bulk, between Des
Moines, IA, Slinger, WI, and Dresden,
TN, on the other hand, and, on the other,
points in IA, WI, IL, TN, KY, TX, OK,
KS, MO, AR, NE. Restricted to traffic
originating at or destined to the facilities
of Dico Company, Inc. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Dico Company,
Inc., 200 S.W. 16th St., Des Moines, IA
50305. Send protests to: Herbert W.
Allen, DS, ICC, 518 Federal Bldg., Des
Moines, IA 50309.

MC 146796 (Sub-ITA], filed April 16.
1979. Applicant: ROBERT HANSEN,
Hansen Trucking, 121 West Fourth St.,
Danville, IL 61832. Representative:
Robert Hansen, 121 West Fourth St.,
Danville, IL 61832. Common irregular.
T.O.F.C. Trailers between points and
places within a 100 mile radius of
Danville, IL on the one hand and points
in Illinois and Indiana on the other and
between points within a 100 mile radius
of Danville, IL. Supporting shipper(s):
ATI, Inc., 800 South Gilbert, Danville, IL
61832. Esco Corp., 712 Porter St.,
Danville, IL 61832. Wyman Gdrdon Co.,
Lynch Road, Danville, IL 61832. Teepak,
Inc., 915 N. Michigan Ave., Danville, IL
61832. Send protests to: Charles D. Little,
District Supervisor, Interstate Commerce
Commission, Room 414 Leland Office

Bldg., 527 East Capitol Avenue,
Springfield, Illinois 62701.

MC 146807 (Sub-ITA], filed April 17,
1979. Applicant: S-N-W ENTERPRISES.
INC., 1 Passan Drive, Wilkes-Barre, PA
18702. Representative: Joseph F. Hoary.
121 S. Main St., Taylor, PA 18517.
Foodstuffs (except in bulk), from
Johnson City, NY, to points in IN, IL, MI.
OH, WI and MN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper: Convenience Food
Division, Douglas Food Service
Company, Flowers Industries, Inc., P.O.
Box 71, Johnson City, NY 13790. Send
protests to: ICC, William J. Green, Jr.,
Federal Bldg., 600 Arch St., Philadelphia.
PA 19106.

MC 147017 (Sub-lA), filed May 2,
1979. Applicant- HARRIS MOTOR
EXPRESS, INC., 4261 Crawford St.,
Cincinnati, OH 45223. Representative: A.
Charles Tell, 100 East Broad St.,
Columbus, OH 43215. Contract carrier:
irregular routes: (1) Toilet preparations,
soaps, shampoos and health and beauty
aids, from the facilities of The Andre;w
Jergens Company at Cincinnati, OH. to
Chicago, IL, Detroit Ni, Ft Wayne and
Indianapolis, IN, Lexington and
Louisville, KY, and Pittsburgh, PA: and
(2) materials and supplies (except
commodities in bulk) used in the
manufacture, sale, and distribution of
the commodities specified in (1) above,
from points in 1,L IN, KY, Ml, and PA to
the facilities of The Andrew Jergens
Company at Cincinnati, OH. for 180
days. Restricted to service performed
under continuing contract or contracts
with the Andrew Jergens Company of
Cincinnati, 01 An underlying ETA
seeks 90 days authority. Supporting
shipper(s): The Andrew Jergens Co.,
Clayton H. Shunk, Traffic Manager, 2535
Spring Grove Ave., Cincinnati, OH
45214. Send protests to: Bureau of
Operations, ICC, Win. J. Green. Jr.
Federal Bldg., 600 Arch St., Room 3238,
Philadelphia, PA 19106.

MC 145406 (Sub-24TA), filed, February
26,1979 and published in the FR issue of
April 12,1979 and republished as
corrected this issue. Applicant:
MIDWEST EXPRESS, INC., 380 East
Fourth St., Dubuque, IA 52001.
Representative: Richard A. Westley,
4506 Regent St., Madison, WI. Such
commodities as are manufactured or
distributed or used by manufactuers or
distributors of plastic, wooden and
health care products, between the
facilities of Bemis Manufacturing Co., at
or near Sheboygan Falls, WI on the one
hand, and, on the other, points in the
states of WA, OR, ID, MT. CA, NE, AZ,
NM, UT, and FL for 180 days. An

underlying ETA seeks 90 days,
authority. Supporting shipper:. Bemis
Manufacturing Co., 300 Mill St.,
Sheboygan Falls. W1 53085. Send
protests to: Herbert V. Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.
The purpose of this republication is to
indicate the proper destination state
applied for.

By the Commission
IL G. Homme, Jr.,
Secretary.
[MR U= 706-17n,1 M- 5-31-9 &45 am)i
BWUM0 CODE 7035-01-U

[Notice No. 83]

Motor Carrier Temporary Authority
Applications

The foll6wing are notices of filing of
applications for temporary authority
under Section 210a(a] of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date .
the notice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
,will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.0, and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-AUl applications seek authority to
operate as a common carrier over irregular
routes except as othervise noted.
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Motor Carriers of Property

MC 107 (Sub-IOTA), filed May 4,1979.
Applicant: BORO BUSSES COMPANY,
445 Shrewsbury Avenue, Shrewsbury,
N.J. 07701. Representative: Steven L
Weiman, Suite 145, 4 Professional Drive,
Gaithersburg, Maryland 20760.
Passengers and their baggage, in the
same vehicle with passengers, in round-
trip charter operations, and in special
operations, in round-trip sightseeing and
pleasure tours, beginning and ending at
points in Ocean County, NJ extending to
points in the United States'including
AK, for 180 days. An underlying ETA
seeks 90 day authority. Supporting
shipper(s): Various. Send protests to:
District Supervisor, ICC, 428 East State
Street, Room 204, Trenton, N.J. 08608.

MC 4687 (Sub-22TA), filed May 2,
1979. Applicant: BURGESS & COOK,
INC., P.O. Box 458, Fernandina Beach,'
FL 32034. Representative: Sol H. Proctor,
1101 Blackstone Building, Jacksonville,
FL 32202. Paper and paper products and
materials and supplies used in the
manufacture, sale and distribution of
paper and paper products (except
commodities in bulk), between points in
FL on the one hand, and, on the other,
points in AL, FL, GA, NC and SC for 180
days. Supporting shipper(s): Multipack,
Inc., 6400 Bristol Pike, Levittown, PA
19057. Send protests to: G. H. Fauss, Jr.,
DS, ICC, Box 35008, 400 West Bay Street,
Jacksonville, FL 32202.

MC 18037 (Sub-llTA), filed April 20,
1979. Applicant CHAS. LEVY
CIRCULATING CO., 1200 North Branch
St., Chicago, IL 60622. Representative:
Joel H. Steiner, 39 South LaSalle St.,
Chicago, IL 60603. Contract carier:
irregular routes: Printed matter, from
Des Moines, IA to points in IL, IN, KY,
MI, OH and WI, for the account of
Meredith printing, for 180 days. An.
underlying ETA seeks 90 days authority.
Supporting shipper(s): Meredith Printing,
5701 S.W. Park Ave., Des Moines, IA
50321. Send protests lo: Annie Booker,
TA, ICC, 1386 Everett Dirksen Bldg., 219
So. Dearborn St., Chicago, IL 60604.

MC 26396 (Sub-242TA), filed April'19,
1979. Applicant: POPELKA TRUCKING
CO. d.b.a. THE WAGGONERS, P.O. Box
990, Livingston, MT 59047.
Representative: Bradford E. Kistler, P.O.
Box 82028, Lincoln, NE 68501. Crushed
limestone from Valley, WA to the
International-Boundary line between the
U.S. and Canada located in MT, ID and
WA, foi 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): WMB Corporation, 960 E.
Green St., Suite 110, Pasadena, CA
91106. Send protests to: Paul J. Labane,

DS, ICC, 2602 First Avenue North,
Billings, MT 59101.

MC 26396 (Sub-243TA), filed April 20,
1979. Applicant- POPELKA TRUCKING
CO. d.b.a. THE WAGGONERS, P.O. Box
990, Livingston, MT 59047.
Representative: Bradford E. Kistler, P.O.
Box 82028, Lincoln, NE 68501. Steel

-buildings and steel grain bins from
Chicago, IL, Omaha, NE and Jamestown,
ND to points in MT and WY; and from
the International Bounary line between
the U.S. and Canada located in MT and
ND to points.in MT and WY, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Intermountain Systems, P.O. Box 462,
Laurel, MT 59044. Send protests to: Paul
J. Labane, DS, ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 40757.(Sub-20TA), filed April 24,
1979. Applicant: CREECH BROTHERS
TUCK LINES, INC., 10o Industrial Dr.,
Troy, MO 63379. Representative:
Richard A. Mehley, Esq., 1000-16th St.,
NW, Washington, DC 20036. Contract
carrier, irregularroutes: (1) Deodorants,
disinfectants, breath fresheners,
cleaning compounds, swimming pool
treatment compounds and insecticides
(except commodities in bulk, in tank
vehicles), between points in AL, AZ, AR,
CA, CO. CT, FL, GA, IL, IN, DC, DE, IA,
KS, KY, LA, MD, MA, MI, MO, NE, NJ,
VA, SC, MS, NY, NC, OIL OK, PA, RI,
TN, TX WA, WV, and WI, under a
continuing contract or contracts with
Airwick Industries, Inc., and (2) Printed
matter, and (3) supplies and equipment
used by book publishing and book
printing companies (except commodities
in bulk), between points in AR, CA, CT,-
FL, GA, IL, IN, KY, LA, MA, MI, MO, NJ,
NY, OH, PA, TN, TX and WI, under a
continuing contract or contracts with
Harper & Row Publishers, Inc., for 180
days. An underlying ETA seeks g0 days
authority. Supporting shipper(s):
Airwick Industries, Inc., 111 Commerce
Rd., Carlstadt, NJ, 07072. Harper & Row
Publishers, Inc., Keystone Industrial
Park, Scranton, PA 18512. Send protests
to: P. E. Binder, OC, ICC, Rm 1465, 210 N.
12th St., St. Louis, MO 63101.

MC 42146 (Sub-22TA), filed April 13,
1979. Applicant A. G. BOONE
COMPANY, P.O. Box 8126, Charlotte,
NC 28208. Representative: Floyd C.
Hartsell, P.O. Box 8126, Charlotte, NC
28208. Contract carrier-Irregular routes;
Such merchandise as is dealt in by
wholesale, ietail, and chain grocery and
food business houses, and in connection
therewith, equipmen4 materials, and
supplies used in the conduct of such
business for the acount of The Kroger
Company between points and places

within the boundary lines of the states
of NC, SC, GA, VA, TN, KY, WV, and
Hamilton County, OH, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): The Kroger
Company, 1014 Vine St., Cincinnati OH
45201. Send protests to: District
Supervisor Terrell Price, 800 Briar Creek
Rd Rm CC516, Mart Office Building,
Charlotte, NC 28205.

MC 43246 (Sub-30TA), filed May 1.
1979. Applicant: BURKE LINES, INC.,
123 West Tyler Avenue, Litchfield, IL
62056. Representative: Same. *Contract,
irregular. Silica sand, in bulk, in dump
and hopper type trailers (shipper
owned) from Festus, Crystal City,
Klondike, and Pacific, MO to Hillsboro,
IL Supporting shipper(s): Hillsboro
Glass Company, Hillsboro, IL 62049.
Send protest to: Charles D. Little,
District Supervisor, Interstate Commerce
Commission, Room 414, Leland Office
Building, 527 East Capitol Avenue,
Springfield, Illinois 62701,

MC 45626 (Sub-72TA), filed April 30,
1979. Applicant: VERMONT TRANSIT
CO., INC., 135 St Paul Street, Burlington,
VT 05402. Representative: John J. Dwyer.
same address as applicant. Common
carrier, regular routes: passengers and
their baggage and express in the same
coach, between Bennington, VT and
Albany County Airport, Colonie, NY:
From Bennington, VT over VT Hwy 9 to
the NY-VT state line, then over NY Hwy
7 to the junction of NY Hwy 7 and
Interstate 87 to junction Interstato 87
and NY State Hwy 155, then over NY
State Hwy 155 to Albany County
Airport, then over NY State Hwy 155 to
junction with Interstate 87, then over
Interstate 87 to Albany, NY, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): There
are 19 statements of support attached to
application which may be examined at
the ICC in Washington, D.C. or copies
thereof may be examined at the field
office named below. Send protests to:
ICC, P.O. Box 548, Montpelier, VT 05602,

MC 45736 (Sub-57TA), filed April 18,
1979. Applicant: GUIGNARD FREIGHT
LINES, INC., PO Box 26067, Charlotte,
NC 28213. Representative: Eugene L.
Clark, P0 Box 26067 Charlotte, NC
28213. (1) Synthetic fiber yarn from the
facilities of Fiber Industries, Inc. at or
near Fiberton, NC to Lanett, Langdale,
Riverview, AL; Avondale Estates,
Barnesville, Cartersville, Cedartown,
Columbus, Hogansville, La Grange,
Macon, Madison, Porterdale, Rockmart,
Scottdale, Thomaston and Tunnel Hill,
GA; Bowling Green, KY; Elizabethton,
Port Rayon and Shelbyville, TN (2)
Empty textile warp beams from above
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destinations to the facilities of Fiber
Industries, Inc. at or near Fiberton, NC,
for 180 days. Restriction: Restricted to
movement in or on beam rack trailers or
trailers equipped with rails or racks. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Fiber Industries,
Inc., PO Box 32414, Charlotte, NC 28232.
Send protests to: District Supervisor
Terrell Price, 800 Briar Creek Rd-Rm
CC516, Mart Office Building, Charlotte,
NG 28205.

MC 51146 (Sub-688TA), filed April 23,
1979. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2293,
Green Bay, W1 54306. Representative:
John R. Patterson, 2480 E. Commercial
Blvd., Ft. Lauderdale, FL 33308. Petfood
and equipment malerials and supplies
used in the manufacture and
distribution of pet food between
Perham, MN on the one hand, and, on
the other, points in IL, IN, IA, KS, MO,
OH, MI & WI, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Tuffy, Div. of
Starkist Foods, Inc., P.O. Box 190,
Perham, MN 56573. Send protests to:
Gail Daugherty, TA, Interstate
Commerce Commission, Bureau of
Operations, U.S. Federal Building and
Courthouse, 517 East Wisconsin
Avenue, Room 619, Milwaukee, WI
53202.

MC 59806 (Sub-12TA), filed April 27,
1979. Applicant: GROSS & HECHT

* TRUCKING, INC., 35 Brunswick
Avenue, Edison, NJ 08817.
Representative: Michael R. Werner, 167
Fairfield Road, P.O. Box 1409, Fairfield,
NJ 07006. Contract carrier, irregular
routes for 180 days. Such commodities
as are dealt in by wholesale, retail and
chain grocery and food business houses,
and materials, supplies and equipment
used in the m'anufacture, sale and
distribution of such commodities (except
commodities in bulk). Between Chicago,
IL, Weshvood MA, Baltimore, MD, Ft.
Fairfield, ME, Detroit, MI, Edison, NJ,
Albany and Horseheads, NY, Salem, OH
and Plymouth, WL An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): The Great Atlantic & Pacific
Tea Company, Inc., Two Paragon Drive,
Montvale, NJ 07645. Send protests to:
Irwin Rosen, TS, ICC, 9 Clinton Street,
Room 618, Newark, NJ 07102.

MC 59806 (Sub-13TA), filed April 27,
1979. Applicant: GROSS & HECHT
TRUCKING, INC., 35 Brunswick
Avenue, Edison, NJ 08817.
Representative: Michael R. Werner, 167
Fairfield Road, P.O. Box 1409, Fairfield,
NJ 07006. Contract carrier, irregular
routes for 180 days. Such commodities
as are dealt in by wholesale, retail and

chain grocery and food business houses.
and materials, supplies and equipment
used in the manufacture, sale and
distribution of such commodities (except
commodities in bulk). Between Florence,
NJ, on the one hand, and, on the other,
New Castle County, DE. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): The Great Atlantic & Pacific
Tea Company, Inc., 2 Paragon Drive.
Montvale, NJ 07645. Send protests to:
Irwin Rosen. TS, ICC, 9 Clinton Street.
Room 618, Newark, NJ 07102.

MC 59806 (Sub-14TA), filed April 27,
1979. Applicant: GROSS & HECHT
TRUCKING, INC., 35 Brunswick
Avenue, Edison, NJ 08817.
Representative: Michael R. Werner, 167
Fairfield Road, P.O. Box 1409, Fairfield.
NJ 07006. Contract carrier, irregular
routes for 180 days. Such commodities
as are dealt in by wholesale, retail and
chain grocery and food business houses,
and materials, supplies and equipment
used in the manufacture, sale and
distribution of such commodities (except
commodities in bulk). From points in
ME, NH, MA. VT, CT, RL NY, PA, MD,
VA and DC to Secaucus, NJ. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): White Rose
Frozen Food Corp., 2 Frozen Food Plaza,
Secaucus, NJ 07094. Send protests to:
Irwin Rosen, TS, ICC, 9 Clinton Street,
Room 618, Newark, NJ 07102.

MC 60157 (Sub-31TA), filed May 4,
1979. Applicant: C. A. WHITE
TRUCKING COMPANY, 5327 N. Central
Expressway, Suite 310, Dallas, TX 75205.
Representative: Bernard H. English, 6270
Firth Road, Fort Worth, TX 76116. Frank
Crane (same address as above.) Pipe
and tubing from the facilities of Jones &
Laughlin Steel Corporation at or near
Gainesville, TX to points in IN, IL, NE,
MI, KS, TN, WI, AL, MS, and NM for 180
days. Underlying ETA for 80 days filed.
Supporting shipper(s): Jones & Laughlin
Steel Corporation, P.O. Box 1077,
Gainesville, IX 76240. Send protests to:
Opal M. Jones, TA. ICC, 1100 Commerce
Street Room 13C12, Dallas, IX 75242.

MC 61396 (Sub-370TA), filed April 27,
1979. Applicant: HERMAN BROS., INC.,
2565 St. Marys Ave., P.O. Box.189,
Omaha, NE 68101. Representative:
Duane L Stromer, (same address as
above). Cement in bulk and bog, from-at
or near Joppa, IL to points in NE and IA,
for 18 days. Supporting shipper(s):
Missouri Portland Cement Company,
7711 Carondelet Ave., St. Louis, Mo.
Send protests to: Carroll Russell, ICC,
Suite 620, 110 No. 14th St., Omaha, NE
68102.

MC 61977 (Sub-16TA), filed April 27,
1979. Applicant: ZERKLE TRUCKING

COMPANY, 2400 Eighth Ave.,
Huntington, WV 25703. Representative:
John M. Friedman, 2930 Putnam Ave.,
Hurricane, WV 25526. Commodities as
are dealt in by wholesale, retail, grocery
and drug stores, (except commodities in
bulk), from Cincinnati, OH to points in
PA. for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): The Procter & Gamble
Distributing Company, P.O. Box 599,
Cincinnati, OH 45201. Send protests to:
J. A. NIGGEMYER. DS, 416 Old P.O.
Bldg., Wheeling. WV 26003.

MC 67646 (Sub-83IA), filed April 9,
1979. Applicant: HALL'S MOTOR
TRANSIT CO., 6060 Carlisle Pike,
Mechanicsburg, PA 17055.
Representative: John E. Fullerton. 407 N.
Front St., Harrisburg, PA 17101. Paper;
pqper products and cellulose products,
and materials, equipment and supplies
used in the manufacture and
distribution ofpaper, paper products
and cellulose products (except
commodities in bulk) between the
facilities used by Procter & Gamble
Paper Products Co. in Wyoming,
Lackawanna and Luzeme Counties, PA
on the one hand, and on the other,
facilities used by Procter & Gamble
Paper Products Co. at or near Green
Bay, WI. for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): The Procter & Gamble Paper
-Products Co., P.O. Box 599, Cincinnati.
OH 45201. Send protests to: Peter R.
Guman, D/S, 600 Arch St., Rn. 3238,
Phila., PA 19106-

MC 76177 (Sub-333TA], filed April 17,
1979. Applicant: BAGGErT
TRANSPORTATION COMPANY, 2
South 32nd Street, Birmingham, AL
35233. Representative: Mel P. Booker, Jr.,
110 South Columbus Street, Alexandria,
VA 22314. Empty intermodal explosive
containers, moving on specially
designed equipment, between points in
the U.S. in and east of N. IA. MO. AR
and LA. restricted to shipments destined
to the facilities of explosive
manufacturers and distributors, for 180
dais. Supporting shipper(s): Hercues
Incorporated, 3169 Holcomb Bridge
Road, Norcross, GA 30071; E. L Du Pont
de Nemours & Company, 1007 Market
Street. Wilmington, DE-19898. Send
protests to: Mabel E. Holston, T/A, ICC,
Room 1616-2121 Bldg., Birmingham, AL
35203.

MC 100686 (Sub422TA), filed April
18,,1979. Applicant: MELTON TRUCK
LINES, INC., P.O. Box 7666, Shreveport,
LA 71107. Representative: Mr. Paul L.
Caplinger, (same address as applicant).
Applicant is seeking authority to operate
as a common carrier over irregular
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routes transporting such commodities as
are dealt in or used by agricultural,
industrial, and construction machinery
equipment dealers (except in bulk) from
the facilities of Badger Northland, Inc.,
at or near Kaukauna, WI to points in AL,
AR, FL, GA, KS, LA, MS, MO, NM, NC,
OK, SC, TN, and TX, for 180 days.
Applicant has filed an undeflyifig ETA
for 90 days. Supporting shipper(s):
Badger Northland, Inc., 1215 Hyland
Ave., Kaukauna, WI 54130. Send
protests to: Robert J. Kirspel, DS, ICC,
T-9038 Federal Bldg., 701 Loyola Ave.,
New Orleans, LA 70113.

MC 100666 (Sub-423TA), filed April 18,
1979. Applicant: MELTON TRUCK
LINES, INC., P.O. Box 7666, Shreveport
LA 71107. Representative: Paul L.
Caplinger, (same address as applicant).
Applicant is seeking authority to operate
as a common carrier over irregular
routes transporting roofing, building and
insulating materials (except iron and
steel articles and commodities in bulk)
between the facilities of CertainTeed
Corporation in Granville County, NC, on
the one hand, and, on the other, points
in KY, TN, and WV; and (2) Materials,
equiprient and supplies (except iron and
steel articles and cominodities in bulk)
used in the manufacture, installation
and distribution of roofing and building
materials from points in the above
described territory to the facilities of
CertainTeed Corporation in Granville
County, NC, for 180 days. Applicant has
also filed an. underlying ETA seeking 90
days. Supporting shipper(s): -
CertainTeed Corporation, P.O. Box 860,
Valley Forge, PA 19482. Send protests
to: Robert J. Kirspel, DS, ICC, T-9038
Federal Bldg., 701 Loyola Ave., New
Orleans, LA 70113.

MC 100666 (Sub-424TA), filed April 18,
1979. Applicant: MELTON TRUCK
LINES, INC., P.O. Box 7666, Shreveport,
LA 71107. Representative: Paul L.
Caplinger, (same address as applicant).
Applicant is seeking authority to operate
as a common carrier over irregular
routes transporting (1) Roofing, building
and insulating materials (except iron
and steel articles and commodities in
bulk) between the facilities of
CertainTeed Corporation in Chatham
County, GA, on-the one hand, and, on
the other, points in AL and MS; and (2)
Materials, equipment and supplies
(except iron and steel articles and
commodities in bulk) used in the
manufacture, installation and
distribution of roofing and building
materials from points in the above
described territory to thefacilities of
CertainTeed Corporation in Chatham
County, GA, for 180 days. Applicant has

also filed an underlying ETA seeking 90
days. Supporting shipper(s):
CertainTeed Corporation, P.O. Box 860,
Valley Forge, PA 19482. Send protests
to: Robert J. Kirspel, DS, ICC, T-9038
Federal Bldg., 701 Loyola Ave., New
Orleans, LA 70113.

MC 103066 (Sub-77TA), filed April 26,
1979. Applicant: STONE TRUCKING
CO., INC., P.O. Box 2014, 4927 S.
Tacoma, Tulsa, OK 74107.
Representative: C. L. Phillips, Room
248--Classen Terrace Bldg., 1411 N.
Classen, Oklahoma City, OK 73106.
Pipe, from points in Allen, Woodson,
Greenwood, Butler, and Harvey
Counties, KS, to Leonard Pipeline
Construction Co. Storage Yard, in
Laramie County, WY, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Leonard Pipeline
Construction Co., 3005 E. Skelly Drive,
Tulsa, OK 74209. Send protests to:
Connie Stanley, TA, ICC, Room 240 Old
Post Office and Courthouse Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102.

MC 103926 (Sub-9ZTA), filed April 5,
1979. Applicant: W. T. MAYFIELD
SONS TRUCKING CO., INC., Post
Office Box 947, Mableton, GA 30059.
Representative: K. Edward Wolcott,
Watkins & Daniell, P.C., 1200 Gas Light,
Tower, Atlanta,,GA 30303. Cast iron
pipe fittings, valves, hydrants and
accessories therefor from the facilities
of U.S. Pipe and Foundry Company and
McWane Cast Iron Pipe Company at or
near Birmingham, AL to all points in AL,
AR, FL, GA, IL, IN, KY, LA, MD, MO,
MS, NC, OH, OK, SC, TN, TX, VA, WV,
and DC for 180 days. An.underlying ETA
seeks 90 days authority. Supporting
shipper(s): McWane Cast Iron Pipe
Company, Box11446, Birmingham, AL
35202; United States Pipe and Foundry
Company, 3300 First Avenue North,
Birmingham, AL 35202. Send protests to:
Sara K. Davis TA, ICC, 1252 W.
Peachtree St., NW., Room 300, Atlanta,
GA 30309.

MC 103926 (Sub-93TA), filed April 10,
1979. Applicant: W. T. MAYFIELD
SONS TRUCKING CO., INC., Post
Office Box 947, MabletQn, GA 30059.
Representative: Kim G. Meyer, Watkins
& Daniell, P.C., 1200 Gas Light Tower,
235 Peachtree St. , NE., Atlanta, GA
30303. Cost iron pipe fittings, valves,
hydrants and accessories therefore from
the facilities of American Cast Iron Pipe
Company at or near Birmingham, AL to
points in AL, AR, FL, GA, IL, IN, KY, LA,
MD, MS, NC, OH, OK, SC, TN, TX, VA,'
WV, and DC, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): American Cast
Iron Pipe Company, P.O. Box 2727,

Birmingham, AL 35202. Send protests to:
Sara K. Davis TA, ICC, 1252 W.
Peachtree St., NW., Room 300, Atlanta,
GA 30303.

MC 103926 (Sub-94TA), filed April 10,
1979. Applicant: W. T. MAYFIELD
SONS TRUCKING CO., INC., P.O. Box
947, Mableton, GA 30059.
Representative: Kim G. Meyer, P.O. Box
872, Atanta, GA 30301. Electric circuit
breakers, switches and parts thereof
from the facilities of Siemens-Allis at or
near Milwaukee, WI to points in AL,
AR, FL, GA, LA, MS, NC, OK, SC, TN,
TX, and VA for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Siemens-Allis Corporation,
P.O. Box 512, Milwaukee, WI 53201.
Send protests to: Sara K. Davis TA, ICC,
1252 W. Peachtree St., NW., Room 300,
Atlanta, GA 30309.

MC 104896 (Sub-58TA), filed May 3,
1979. Applicant: WOMELDORF, INC,,
P.O. Box G, Knox, PA 16232.
Representative: Ralph C. Wilgus (same
as applicant). Such commodities as are
dealt in by chain retail variety stores
and materials, equipment and supplies
used in the conduct of such business: (1)
between the facilities of G. C. Murphy
Company, at McKeesport, PA and
Belmont, Coshocton, Cuyahoga, Lorain,
Portage and Trumbull Counties, OH,
MD, and WV. (2) From North Bergen, NJ
to Pymatuning Township, Mercer
County, PA. Supporting shipper(s): G. C.
Murphy Company, 531 Fifth Avenue,
McKeesport, PA 15132. Send protests to:
J. J. Englard, DS, ICC., 2111 Federal
Bldg., Pittsburgh, PA 15222.

MC 108676 (Sub-137TA), filed April 10,
1979. Applicant: A. J: METLER
HAULING & RIGGING, INC., 117
Chicamauga Ave., Knoxville, TN 37917.
Representative: Mark S. Roach (same
address as applicant). Roa&
construction machinery, equipment
parts and accessories thereof as shown
in 61 MMC286, between points In OK
on the one hand, and on the other pbints
in the United States, for 180 days.
Supporting shipper(s): CMI 1-40 at
Morgan Road, Oklahoma City, OK
73101. Send protests to: Glenda Kuss,
TA, ICC, Suite A-422, U.S. Court House,
801 Broadway, Nashville, TN 37203.

MC 108676 (Sub-138TA), filed April 10,
1979. Applicant: A. J. METLER
HAULING & RIGGING, INC., 117
Chicamauga Ave., Knoxville, TN 37917,
Representative: Mark S. Roach (same
address as applicant). Centrifuge
Machines, parts and accessories
thereof, scrap, between Torrence, CA,
on the one hand, and, on the other
points in Richland and Seattle, WA, for
180 days. Supporting shipper(s)
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Department of Energy, Oak Ridge, TN
37830. Send protests to: Glenda Kuss,
TA, ICC, Suite A-422, U.S. Court House,
801 Broadway, Nashville, TN 37203.

MC 108676 (Sub-139TA), filed April 27,
1979. Applicant A. J. METILER
HAULING & RIGGING, INC., 117
Chicamauga Ave., Knoxville, TN 37917.
Representative: Mark S. Roach (same
address as applicant). Iron and steel
articles from Beaver Falls, PA,
Allenport, PA and Canton, OH to the
facilities of FMC Corporation at or near
Indianapolis, IN, for 180 days.
Supporting shipper(s): FMC Corporation,
200 E. Randolph St., Chicago, IL 60601.
Send protests to: Glenda Kuss, TA. ICC,
Suite A-422, U.S. Court House, 801
Broadway, Nashville, TN 37203.

MC 109736 (Sub-46TA), filed April 25,
1979. Applicant CAPITOL BUS
COMPANY, &b.a. CAPITOL
TRAILWAYS, 1061 South Cameron
Street, Harrisburg, PA 17104.
Representative: S. Berne Smith, McNees,
Wallace & Nurick, P.O. Box 1166,
Harrisburg, PA 17108. Common'carrier:.
regular routes: Passengers and their
baggage, and express and newspapers
in the same vehicle with passengers,
between Philadelphia, PA, and Atlantic
City, NJ, serving no intermediate points,
serving Philadelphia for purposes of
joinder only, and restricted to the
transportation of traffic moving to or
from points west of Philadelphia, PA.
from Philadelphia over Interstate Hwy
76-to junction Interstate Hwy 676, then
over Interstate Hwy 676 to junction NJ
Hwy 42, then over NJ Hwy 42 to junction
Atlantic City Expressway, then over
Atlantic City Expressway to Atlantic
City, and return over the same route frr
180 days. An underlying ETA seeks 90
days authority. Supporting Shipper(s):
There are 21 support statements
attached. Statements may be examined
at the office listed below and
Headquarters. Send protests to: ICC,
Federal Reserve Bank Bldg., 101 N.
Seventh Street, Room 620, Phila., PA
19106.

MC 113666 (Sub-164TA), filed April 27,
1979. Applicant FREEPORT
TRANSPORT, INC., 1200 Butler Road,
Freeport, PA 16229. Representative: R.
Scott Mahood, House Counsel (same as
applicant). Cement pipe containing
asbestos fibre and materials and
supplies used in installation thereof
from ports of entry between the United
States and Canada located in New York
and Michigan to points in the United
States located east of the states of MN,
IA, MO, AR and LA for 180 days.
Supporting Shipper(s): Johns-Manville
Canada, Inc., 295 The West Mall,

Etobicoke, Ontario, Canada. Send
protests to: J. J. England, DS, ICC, 2111
Federal Bldg., Pittsburgh, PA 15222.

MC 113566 (Sub-185TA), filed April 20,
1979. Applicant: FREEPORT
TRANSPORT, INC., 1200 Butler Road,
Freeport, PA 16229. Representative: L
Scott Mahood, House Counsel (same as
applicant). Enameled products, frit, and
materials, equipment and supplies used
in the production thereof, between
Frankfort IN, on the one hand, and. on
the other, points in IN, 10, OH, KY, IL,
TN, MO, GA. WI, AL, IA, NC and SC for
180 days. Supporting Shipper(s): Ingram-
Richardson Company, State Road 28
West Frankfort, IN 46041. Send protests
to: J. J. England, DS, ICC, 2111 Fed. Bldg.,
Pittsburgh, PA 15222.

MC 115496(Sub-119TA), filed March
30,1979. Applicant: LUMBER
TRANSPORT, INC., P.O. Box 111,
Cochran, Ga 31014. Representative:
Virgil L Smith, Suite 12,1587 Phoenix
Blvd., Atlanta, GA 30349. Sheathing,
siding, wallboard, particleboard,
composition board, lumber and urethan
rigid boards and sheets from the
plantsites of Temple-Eastex, Inc.,
located at or near Diboll, TX; Pineland,
TX; West Memphis, Art, and
Monroeville, AL to points in that part of
the US in and east of ND, SD, NE, CO,
and NM for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Temple-Eastex. Inc., Temple
Div., P.O. Drawer N, Diboll, TX, Diboll,
TX 75941. Send'protests to; Sara K
Davis TA, ICC, 1252 W. Peachtree SL,
N.W., Room 300, Atlanta, Ga 30309.

MC 115826 (Sub-456TA), filed April 25,
1979. Applicant W. J. DIGBY, INC., 6015
East 58th Ave., Commerce City, CO
80022. Representative: Howard Gore
(same address as above). Meat and
meatproducts, from facilities of Circle C
Beef, Denver, CO and its commercial
zone to points in NY, NJ, PA and CT, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Circle C Beef Company, 5800 York Str ,
Denver, CO 80217. Send protests to:
District Supervisor Herbert C. Ruoff, 494
U.S. Customs House, 721 19th Street,
Denver, CO 80217.

MC 115826 (Sub-457TA), filed April 25,
1979. Applicant- W. J. DIGBY, INC., 6015
East 58th Ave., Commerce City, CO
80022. Representative: Howard Gore
(same address as above). Such
commodities as are dealt in by a
manufacturer of abrasives and abrasive
products and industrial materials and
supplies, materials, supplies and
equipment used in the conduct of such
business (except in tank vehicles), from
(1) Bauxite, AR to Worcester, MA and

Watervliet, NY; (2) Lexington, NC to
Watervliet, NY; (3) Santa Clara, CA to
points in WA or OR:- (4) Sparks, NV to
Granville, NY and Trenton. NJ, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Norton
Company, Worcester, MA 01606. Send
protests to: District Supervisor Herbert
C. Ruoff, 492 U.S. Customs House, 721
19th Street, Denver, Colorado 80202.

MC 117686 (Sub-262TA), filed April 18,
1979. Applicant: HIRSCHBACH MOTOR
LINES, INC., 500 South Lewis Blvd. P.O.
Box 417, Sioux City, IA 5110.

,.Representative: George L Hirschbach
(same addressed as applicant). Bananas
and agricultural commodities otherwise
otherwise exempt from economic
regulation under Section 10526 (a](6)(BJ
of the Act, when transported in mixed
loads with bananas from Gulfport, MS
and Galveston. TX to Colorado Springs,
Denver, and Grand Junction, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Castle
& Cooke Foods, Suite 220,131O1 E.
Mississippi Ave., Aurora. Send protests
to: Carroll Russell. ICC, Suite 620,100
No. 14th St., Omaha, NE 681O2.

MC 118457 (Sub-31TA), filed April 17,
1979. Applicant ROBBINS
DISTRiBUTING COMPANY, INC., 11104
W. Becher St., West Allis, W1 3227.
Representative: David Purcell, 111 E.
Wisconsin Ave.. Milwaukee, WI 53202.
(1) Meats, meat products, meat
byproducts, and articles distributed by
meatpackinghouses as described in
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61MtC.C.
209 and 766 (except hides and
commodities in bulk), and (2) Foodstuffs
(except commodities in bulk), all moving
in vehicles equipped with mechanical
refrigeration, from Beaver Dam. Green
Bay, Madison, Ndw London, and
Portage, WI to points in IL, IN, KY, LP of
NTI, MO, NJ, NY, OIL & PA. restricted to
the transportation of traffic originating
at the named origins and destined to the
name State, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): A.M.P.I. P.O. Box 455, New
Ulm, MN 56073. Send protests to: G.
Daugherty, TA. ICC, Federal Bldg., 517
E. Wisconsin Ave. Rm. 619, Milwaukee,
WI 53202.

MC 118457 (Sub-32rA), fled April 18,
1979. Applicant ROBBINS
DISTRIBUTING COMPANY, INC., 11104
IV. Becher St, West Allis, VI 53227.
Representative: David Purcell, 111 E.
Wisconsin Ave., Milwaukee, WI 53202.
Cheese, cheese products, and butter
(except commodities in bulk) in vehicles
equipped with mechanical refrigeration
from Green Bay, WI to points in CT, DC,
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DE, MA, MD, ME, NH, RI, VA, VT, and
WV, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
Shipper(s): Swift & Company, 115 W.
Jackson Blvd., Chicago, IL 60604. Send
protests to: G. Daugherty, TA, ICC,
Federal Bldg., 517 E. Wisconsin Ave.
Rm. 619, Milwaukee, Wr 53202.

MC 124896 (Sub-88TA), filed April 24,
1979. Applicant. WILLIAMSON TRUCK
LINES, INC., P.O. Box 3485, Wilson, NC
27893. Representative: Peter A. Greene,
404 Farragut Bldg., 900 Seventeenth St.,
N.W., Washington, DC 20006. Foodstuffs
from the facilities of Globe Products
Company, Inc., at Clifton, NJ to points in
IA, MO, NE, IL, KS, WI, MN, OH, IN,
KY, NC, SC, GA, FL, AL, MS, LA, TX,
OK, AR, TN, WV, and PA for 180 days.
An underlying ETA seeking 90 days
authority has been filed. Supporting
Shipper(s): Globe Products Company,
Inc., 55 Webro Road, Clifton, NJ 07015.
Send protests to: Mr. Archie W.
Andrews, D/S, ICC, P.O. Box 26896,
Raleigh, NC 27611.

MC 126346 (Sub-26TA), filed April 27,
1979. Applicant: HAUPT CONTRACT"
CARRIERS, INC.,-P.O. Box 1023,
Wausau, WI 54401. Representative:
Daniel Sulliyan, 10 S. LaSalle St.,
Chicago, IL 60603. Contract carrier,
irregular routes; (1) Power transmission
and fluid handling equipment and parts
of power transmission and fluid
handling equipment; (2) Generating
systems and parts of generating systems
from Freeport & Rockford, IL to points in
U.S. (except AK & HI); and (3) Parts,
equipment, materials and supplies for
(1) and (2) above, from points in the U.S.
to Freeport and Rockford, IL (except AK-
& HI) for 180 days. An underlying ETA
seeking 90 days authority. Supporting
Shipper(s): Sundstrand Corp., 4751
Harrison Ave., Rockford, IL 61101. Send
protests to: Gail Daugherty, TA, ICC, 517
E. Wisconsin Ave., Rm. 619, Milwaukee,
WI 53202.

MC 127047 (Sub-36TA), filed May 1,
1979. Applicant: ED RACETTE & SON,
INC., 6021 No. Broadway, Wichita, KS
67219. Representative: William B.
Barker, 641 Harrison, Topeka, KS 66603.
Materials used in the manufacture of
shipping containers and pallets, from
points in AZ,AR, CO, MO, MT, NM,
OK, UT, and WY, to Wichita, KS; 180
days, common, irregular, 90-day ETA
filed simultaneously; Supporting shipper:
Wirths and Sons Manufacturing, Inc.,
Wichita, KS. Send protests to: M. E.
Taylor DS, ICC, 101 Litwin Bldg.,
Wichita, KS 67202.

MC 128117 (Sub-38TA), filed May 4,
1979. Applicant: NORTON-RAMSEY
MOTOR LINES, INC., P.O. Box 896,

Hickory, NC 28601. Representative:
Francis J. Ortman, 7101 Wisconsin Ave.,
Suite 605, Washington, DC 20014.
Wooden doors from the facilities of
Buell Door Company, Dallas, TX to
points in GA, SC, NC, VA, DC, MD and
points in TN on and east of US Highway
27, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Buell Door Company, 305
South Haskell St., Dallas, TX 75226. -
Send protests to: D/S Terrell Price, 800
Briar Creek Rd., Rm CC516, Mart Office
Building, Charlotte, NC 28205.

MC 128246 (Sub-42TA), filed April 24,
1979. Applicant: SOUTHWEST TRUCK
SERVICE, P.O. Box A. D,, Watsonville,
CA 95076. Representative: W. F. King,
Suite 400, Overlook Building, 6121
Lincolnia Rd., Alexandria, VA 22312.
Contract carrier; irregular routes:
Foodstuffs, and such commodities as are
dealt in by hotels, restaurants and food
business houses, and in connection
therewith, equipment, materials and
supplies used in the conduct of such
business (except commodities in bulk),
from the facilities of Lyons-Magnus and
Wawona Frozen Foods at or near
Clovis, CA to points in AZ, AR, CO, ID,
KS, LA, MN, MO, NE, NV, NM, ND, OK,
OR, SD, TX, UT, WA and WI, for 180
days. An-underlying ETA seeks 90 days
authority. Supporting shipper(s):
Wawona Frozen Foods, P.O. Box 646,
Clovis, CA 93612; Lyons-Magnus, P.O.
Box 646, Clovis, CA 93612. Send protests
to: District Supervisor, 211 Main, Suite
-500, San Francisco; CA 94150.

MC 128246 (Sub-43TA), filed April 24,
1979. Applicant. SOUTHWEST TRUCK
SERVICE, P.O. Box A. D., Watsonville,
CA 95076. Representative: W. D. King,
Suite 400, Overlook Bldg., 6121 Lincolnia
Rd., Alexandria, VA 22312. Contract
carrier, irregular routes: Cheese,
including Cheese Foods and Cheese
Spreads, from the facilities of Safeway
Stores, Incorporated at or near
Carthage, MO, to the facilities of
Safeway Stores, Incorporated at or near
Butte, MT, Denver, CO, El Paso, TX,
Omaha, NE and Salt Lake City, UT for
the account of Safeway Stores,
Incorporated, for 180 days. An
underlying ETA seeks 90 days authoity.
Supporting shipper(s): Safeway Stores,
Incorporated, 5825 E. 14th St., Oakland,
CA 94660. Send protests to: District
Supervisor, 211 Main, Suite 500, San
Francisco, CA 94105.

MC 128246 (Sub-44TA), filed April 27,
1979. Applicant: SOUTHWEST TRUCK
SERVICE, P.O. Box A. D., Watsonville,
CA 95076. Representative: W. F. King,
Suite 400, OverlookBldg., 6121 Lincolnia
Road, Alexandria, VA 22312. Contract

carrier, irregular routes: Meat, meat
products, meat by-products and articles
distributed by meat packinghouses as
described in Sections A and C of
Appendix I to the report in Motor
Carrier Certificates 61 MCC 203 and 766
(except hides and commodities in bulk),
from the facilities of Swift & Company at
or near Kansas City, KS and Sioux City,
IA to points in CA and OR for the
account of Swift & Company for 180
days. An underlying ETA seeks 0 days
authority. Supporting shipper(s): Swift &
Company, 115 W. Jackson Blvd,,
Chicago, IL 60604. Send protests to:
District Supervisor, 211 Main Street,
Suite 500, San Francisco, CA 94105.

MC 128246 (Sub-451A), filed April 30,
1979. Applicant: SOUTHWEST TRUCK

- SERVICE, P.O. Box A. D., Watsonville,
CA 95076. Representative: W. F. King,
Suite 400, Overlook Bldg., 6121 Llncolnia
Rd., Alexandria, VA 22312. Contract
carrier irregular routes: Bakery goods
from'the facilities of Safeway Stores,
Inc., at or near Joplin, MO to the
facilities of Safeway Stores, Inc., at or
near Little Rock, AR; Denver, CO:
Landover, MD; Oklahoma City, OK;
Dallas, Houston and El Paso, TX; and
Richmond, VA, for 180 days. An
underlying ETA seeks g0 days authority.
SUPPORTING SHIPPER(S): Safeway
Stores, Inc., 5825 E. 14th St., Oakland,
CA 94660 SEND PROTESTS TO: District
Supervisor, 211 Main, Suite 500, San
Francisco. CA 94105 Supporting
Shipper(s): Safeway Stores, Inc., 5825 E,
14th St., Oakland, CA 94660. Send
protests to: District Supervisor, 211
Main, Suite 500. San Francisco, CA
94105.

MC 128746 (Sub-50TA), filed April 9,
1979. Applicant: D'AGATA NATIONAL
TRUCKING COMPANY, 3240 South 61st
Street, Philadelphia, PA 19153.
Representative: Edward J. Kiley, 1730 M
Street, N.W., Suite 501, Washington,
D.C. 20036. Malt beverages in
containers, from the Anheuser Busch
facility at or near Williamsburg, VA to
New Castle and Milford, DE,
Philadelphia, PA and its commercial
zone, and Deptford, Mine Hill, New
Brunswick, Trenton, Wall, Pleasantville
and Newark, NJ, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Anheuser-Busch,
Inc., 721 Pestalozzi St., St. Louis,
Missouri 63118. Send protests to: T. M,
Esposito, TA, ICC, 600 Arch St., Rm.
3238, Philadelphia, 'PA 19106.

MC 129486 (Sub:11TA), filed May 4,
1979. Applicont: PAGE TRUCKING
COMPANY, INC., P.O. Box 14, Hines,
MN 56647. Representative: Charles E.
Johnson, 418 East Rosser Avenue, P.O.
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box 1982, Bismarck, ND 58501. Contract
carrier. irregular routes: Canned and
preserved foodstuffs, from the facilities
of Heinz USA, Division of H. J. Heinz
Company, at Iowa City, IA and
Muscatine, IA, to points in ND. SD and
MN, restricted to a transportation
service to be performed under a
continuing contract(s) with Heinz USA
Division of H. J. Heinz Company, for 180
days. An underlying ETA seeks 90 days
authority. Supporting Shipper(s): Heinz
USA, Division of H. J. Heinz company,
P.O. Box 57, Pittsburgh, PA 15230. Send
protests to : DS, ICC, Room 268 Fed.
Bldg. 657 2nd Avenue North Fargo, ND
58102.

MC 129537 (Sub-33TA), filed April 10,
1979 Applicant- REEVES
TRANSPORTATION CO., Route 5,
Dews Pond Road, Calhon, GA 30701.
Representative: John C. Vogt, Jr., 406 N.
Morgan St., Tampa, FL 33602. Carpet
andrugs, from all points in Troup and
Muscogee Counties, GA to Gordon
County, GA. for purpose of tacking to
carrier's existing authority from Gordon
County, GA to all points in the States of
AR and TX for 180 days. Supporting
Shipper(s): There are 7 statements of
support attached to this application

.which may be examined at the office
listed below and Headquarters. Send
protests to: Sara K. Davis TA, ICC, 1252
W. Peachtree St., N.W., Room 300,
Atlanta, GA 30309.

MC 133336 (Sub-3TA), filed April 24,
1979. Applicant CAROLINA TRANSIT
LINES OF CHARLOTTE INC., 224
Iverson Way, Charlotte, NC 28203.
Representative: W.G. Reese, III, P.O.
Box 3004, Charlotte, NC 28203. Church,
civic, and school organizations and
their baggage in round trip charter
operations from points in Mecklenburg,
County, NC on the one hand and points
east of a line along the western border
of the states of IL, MO, AR, and LA for
180 days. An underlying ETA seeks 90
days of authority. Supporting Shipper(s):
Park Road Baptist Church, 3900 Park
Rd., Charlotte, NC 28209. Johnson C.
Smith University, 100 Beatties Ford Rd.,
Charlotte, NC 28216. Piedmont Middle
School, 1241 E. 1oth St, Charlotte, NC
28204. Central Piedmont Community
College, 1201 Elizabeth Ave., Charlotte,
NC 28204. Send protests to: Terrell Price,
DS, ICC, 800 Briar Creek Rd., Rm. CC-
516, Charlotte, NC 28205.

MC 134286 (Sub-106TA), filed April 26,
1979. Applicant: ILLINI EXPRESS, INC.,
P.O. Box 1564, Sioux City, IA 51102.
Representative: Julie Humbert (same
address as above). (1)Adhesives,
sealants, solvents, stains and wood
preservatives, and (2) material

equipment and supplies used in
installation, maintenance and
distribution of floors and floor
coverings, and walls and wall coverings,
in vehicles equipped with mechanical
refrigeration, except commodities in
bulk, from the facilities of Roberts
Consolidated Industries, located at or
near Dayton, OH; Kalamazoo, MI; and
Los Angeles County, CA; to points in
CO. IA. NE, KS, MO, MN, NY, NJ, MD,
and GA, for 180 days. Supporting
Shipper(s): Roberts Consolidated
Industries, Inc., 600 N. Baldwin Park
Blvd.: City of Industry, CA 91749. Send
protests to: Carroll Russell, ICC, Suite
620, 110 No. 14th St, Omaha, NE 68102.

MC 134387 (Sub-65TA), filed May 2.
1979. Applicant: BLACKBURN TRUCK
LINES, INC., 4998 Branyon Avenue,
South Gate, CA 90280. Representative:
Patricia M. Schnegg, Knapp, Grossman &
Marsh, 707 Wilshire Blvd., Suite 1800,
Los Angeles, CA 90017. Containers and
container ends, between points in CA.
OK, and TX, for 180 days. Supporting
Shipper(s): National Can, 1657 Rollins
Road, Burlingame, CA 9401. Send
protests to: Irene Carlos, TA. ICC, P.O.
Box 15551, Los Angeles, CA 90053.

MC 135797 (Sub-211TA), filed April 2,
1979. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant, (same as applicant). Such
articles as are dealt in by wholesale and
retail grocery houses (except in bulk), (1)
from Byhalia, MS to points in GA, IL, IN,
KS, LA. MD, MO, NC, OH SC, TX, VA
and WL and (2) From Rialto, CA to
points in CO, IA, ID, MS, MT, NM, OK,
OR, TX and WA for 180 days as a
common carrier over irregular routes.
Supporting Shipper(s): Professional
Mixers, Inc., 300 Chesterfield Center,
Chesterfield, MO 63017. Send protests
to: William H. Land. Jr., DS, 3108 Federal
Office Building, 700 West Capitol, Little
Rock, AR 72201.

MC 135797 (Sub-212TA), filed April 20,
1979. Applicant- J. B. HUNT
TRANSPORT, INC., P.O. Box 130,
Lowell, AR 72745. Representative: Paul
R. Bergant (same as applicant).
Foodstuffs from Beaverton, OR to
Denver, CO; Oklahoma City, OK- Tulsa,
OK; and Little Rock, AR, for 180 days as
a common carrier over irregular routes.
Supporting shipper(s): Hoody
Corporation, P.O. Box 100, Beaverton.
OR 97005. Send protests to: William H.
Land, Jr., District Supervisor, 3108
Federal Office Building, 7OO West
Capitol, Little Rock, AR 72201.

MC 136786 (Sub-155TA), filed April 23,
1979. Applicant ROBCO
TRANSPORTATION, INC., 4333 Park

Ave., Des Moines, IA 50321.
Representative: Stanley C. Olsen, Jr.,
4601 Excelsior Blvd., Minneapolis, MN
55416. Foodstuffs, canned, preserved or
packaged, other than frozen, NOI from
Bordentown. NJ; Middleboro, MA and
North East, PA to points in MI, WIL,
IN, KY, TN, MN, ND, SD, IA, NE, CO.
KS, MO. OK, TX and AR for 180 days.
An underlying ETA seeks 90 days
authority. Stipporting shipper(s): Ocean
Spray Cranberries, Inc., Water St.,
Plymouth, MA 02360. Send protests to:
Herbert W. Allen, DS, ICC, 518 Federal
Bldg., Des Moines, IA 50309.

MC 136786 (Sub--15STA), filed April 23,
1979. Applicant: ROBCO
TRANSPORTATION, INC., 4333 Park
Ave., Des Moines, IA 50321.
Representative: Stanley C. Olsen, Jr.,
4601 Excelsior Blvd., Minneapolis, MN
55416. Printed matter from the facilities
of Dayton Press at or near Dayton. OH
to points in the United States in and east
of OH. KY, TN and MS for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Select Magazines,
Inc., 229 Park Ave. South, New York,
New York 10003. Send protests to:
Herbert IV. Allen, DS, ICC, 518 Federal
Bldg., Des Moines, IA 50309.

MC 138157 (Sub-142TA), filed April 16,
1979. Applicant SOUTHWEST
EQUIPMENT RENTAL INC., d.b.a.
SOUTHWEST MOTOR FREIGHT, 2931
South Market Street. P.O. Box 9596,
Chattanooga, TN 37412. Representative:
Patrick F. Quinn (sameaddress as
applicant). Carpet strios, molding,
staples, tools, nails, adhesives, sealants,
solvents, stains, woodpreservatives,
and materials, equipment and supplies
used in the manufacture, sale and
distribution of the above-named
commodities (1) from Calexico, CA to
points in the United States (except AK
and HI) and (2) between the facilities of
Roberts Consolidated Industries, Inc, in
Los Angeles, CA on the one hand and on
the other, Calexico, CA and the Los
Angeles, CA harbor Zone, for 180 days.
Supporting shipper(s]: Roberts
Consolidated Industries, Inc., 600 N.
Baldwin Park Blvd., City of Industry, CA
91749. Send-protests to: Glenda Kss,
TA. ICC, Suite a--42 U.S. Court House,
801 Broadway, Nashville, TN 37203.

MC 138157 (Sub-143TA], filed April 26,
1979. Applicant- SOUTHWEST
EQUIPMENT RENTAL INC., d.b.a.
SOUTHWEST MOTOR FREIGHT, 2931
South Market St., Chattanooga, TN
37410. Representative: Patrick i Quinn,
2931 South Market St., P.O. Box 9596,
Chattanooga, TN 37412. Such
merchandise as is sold in and
di.tributed by retail drug stores (except
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in bulk), from Los Angeles and City 9f
Industry, CA to Grand Prairie, TX,
Smyrna, GA and Bedford Park, IL, for
180 days. Restriction: Restricted to
traffic originating at the facilities of
Foremost-McKesson, Inc. Supporting
shipper(s): Foremost-McKesson, Inc.,
Crocker Plaza, One Post St., San
Francisco, CA 94104. Send protests to:
Glenda Kuss, T/A, ICC, Suite A-422,
U.S. Court House, 801 Broadway,
Nashville, TN 37203:

MC 138157 (Sub-144TA), filed April 27,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL, INC., d.b.a.
SOUTHWEST MOTOR FREIGHT, 2931
South Market St., Chattanooga, TN
37410. Representative: Patrick E. Quinn
(same address as applicant). Heating
and Air Conditioning Equipment, from
Elyria, OH to points in TN, GA, AL, NC,
SC, AZ, CA, Lexington and Louisville,
KY and points in the Chicago, IL
commercial zone, for 180 days.
Restricted to traffic originating as the
facilities of SJC Corp. Supporting
shipper(s): SJC Corp., 206 Woodford
Ave., Elyria, OH 44035. Send protests to:
Glenda Kuss, T/A, ICC, Suite A-422,
U.S. Court House, 801 Broadway,
Nashville, TN 37203.

MC 139156 (Sub-IOTA), filed April 12,
1979. Applicant: FAITH TRUCK LINES,
INC., 14326 South Wood Street
Dixmoor, IL 60426. Representative:
Charlie Woodard (same address as
applicant). Caustic soda, from
Montague, MI to points in the Chicago,
IL commercial zone, for 180 days.
Supporting shipper(s): Hooker Chemical
Company, P.O. Box 4289, Houston, TX
77210. Send protests to: Annie Booker,
T/A, ICC, 1386 Everett Dirksen Bldg.,
.219 So. Dearborn St., Chicago, IL 60604.

MC 139276 (Sub-8TA), filed March 22,
1979. Applicant: ALOHA
FREIGHTWAYS, INC., 1069 Bryn Mawr
Avenue, Bensenville, IL 60106.
Representative: Grace Kasallis,
Secretary-Treasurer (address same as
applicant). Contract carrier: irregular
routes: Iron and steel articles, from the
facilities of Inland Steel Company at
East Chicago, IN to points in IL and
Michigan, for 180 days. Supporting
shipper(s): Inland Steet Company, 30
West Monroe Street Chicago, IL 60603.
Send protests to: Annie Booker,
Interstate Commerce Commission 219
South Dearborn Street, Room 1386,
Chicago, IL 60604.

MC 139577 (Sub-39TA), filed May 4,
1979. Applicant: ADAMS TRANSIT,
INC., P.O. Box 338, Friesland, WI 53935.
Representative: Wayne Wilson, 150 E.
Gilman St., Madison, WI 53703. (1) ,
Cookies from facilities of Ripon Foods,

Inc. and Heritage Wafers, Ltd. at Ripon,
WI to points in and east of ND, SD, NE,
KS, OK and TX; and (2) Materials,
equipment and supplies used in the
manufacture or distribution of cookies
from points in and east of ND, SD, NE,
KS, OK and TX to facilities of Ripon
Foods, Inc. and Heritage Wafers, Ltd. at
Ripon, WI for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Ripon Foods, Inc., Heritage
Wafers, Ltd., Oshkosh St., Ripon, WI
54971. Send protests to: Gail Daugherty,
TA, ICC, 517 E. Wisconsin Ave., Rm.
619, Milwaukee, WI 53202.

MC 139756 (Sub-6TA), filed April 26,
1979. Applicant: HOWARD HERLEE
LISK d.b.a. HOWARD LISK, Rt. 1, Box
166, Wadesboro, NC 28170.
Representative: George W; Clapp,
Recistered Practitioner, P.O. Box 836,
Taylors, SC 29687. Contract. irregular
routes: FlyAsh, in bulk, in tank and
hopper-type vehicles from the facilities
of AMAX Resource-Recovery Systems,
Inc. at or near Roxboro and Terrell, NC
to points in GA for 180 days. An
underlying ETA for 90 days hasbeen
filed. Supporting shipper(s): AMAX
Resource Recovery Systems, Inc., 2708'
Church St., Greensboro, NC 27405. Send
protests to: Terrell Price, DS, ICC, 800
Briar Creek Rd., Rm. CC-516, Charlotte,
NC 28205.

MC439917 (Sub-9TA), filed April 12,
1979. Applicant: SEARAIL, INC., P.O.
Box 90g, Mobile, AL 36601.
Representative: George M. Boles, 727
Frank Nelson Building, Birmingham, AL
35203. (1) General commodities, in
containers or trailers, having an
immediate prior or subsequent
movement by water (except those of
unusual value, classes A and B
explosives and commodities in bulk); (2)
General commodities having an
immediate prior or subsequent
movement by rail (except those of
unusual value, classes A & B explosives
and commodities in bulk): Between
Pensacola, FL, on the one hand, and, on
the other, points in FL, west of the
Apalachicola River for 180 days.
Supporting shipper(s): International
Paper Company, P.O. Box 160707,
Mobile, AL 36616. Send protests to:
Mabel E. Holston, T/A, ICC, Room 1616;
2121 Building, Birmingham, AL 35203.

MC 140717 (Sub-22TA), filed April 23,
1979. Applicant: JULIAN MARTIN, INC.,
Highway 25 W, P.O. Box 3348,
Batesville, AR 72501. Representative:
Theodore Polydoroff, Suite 301, 1307
Dolley Madison Blvd., McLean, VA
22101. Meats, meat products and
articles distributed by meat
packinghouses as described in Motor

Carrier Certificate 61 M.C.C. 209 and 760
(except hides and commodities In bulk),
from Clovis, NM and Brownwood, TX to
AL, GA, FL, TN, NC and SC, for 180
days as a contract carrier over Irregular
routes. Supporting shipper(s): Swift &
Company, 115 W. Jackson Blvd.,
Chicago, IL 60604. Send protests to:
William H. Land, Jr., DS, ICC, 3108
Federal Office Building, Little Rock, AR
72201.

MC 141966 (Sub-2TA), filed April 25,
1979. Applicant: GINA MARIE EXPRESS
CO., INC., 3740 Shoshone St., Denver,
CO 80211. Representative: Daniel C.
Sullivan, Sullivan & Associateg, Ltd., 10
S. LaSalle St., Suite 1600, Chicago, IL
60603. Contract-irregular route-Suah
commodities as are dealt in, or used by,
manufacturers and distributors of
cheese, cheese products, pizza topping
and related commodities between
facilities of Leprino Cheese Co.,
Horseheads, NY, Waverly, PA and
Waverly, NY, to points in the U.S.,
except AK and HI, under contract with
Leprino Cheese Co. of Denver, CO, for
180 days. Underlying ETA seeks g0 days
authority. Supporting shipper(s): Leprlno
Cheese Co., 3740 Shoshone St., Denver,
CO 80211. Send protests to: District
Supervisor Herbert C. Ruoff, 492 U.S.
Customs House, 721 19th Street, Denver,
CO 80202,

MC 142096 (Sub-9TA), filed April 11,
1979. Applicant: MILLER BROS.
TRUCKING CO., INC., 4100 W. Mitchell
St., Milwaukee, WI 53215.
Representative: James Spiegel, 6425
Odana Rd., Madison, WI 53719. Empty
containers between Milwaukee, WI and
points in the Chicago, IL Commercial
Zone restricted to transportation
performed for the account of W.B. Bottle
Supply Co., Inc. for 180 days. An
underyling ETA seeks 90 days authority.
Supporting shipper(s): W.B. Bottle
Supply Co,, Inc., 830 E. Bay St.,
Milwaukee, WI 53207. Send protests to:
Gail Daugherty, Transportation Asst.,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building & Courthouse, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 143236 (Sub-30TA), filed April 23,
1979. Applicant: WHITE TIGER
TRANSPORTATION, INC., 40
Hackensack Avenue, Kearny, NJ 07032,
Representative: Elizabeth Eleanor
Murphy, 40 Hackensack Avenue,
Kearny, NJ 07032. Toys, games and
commodities sold in toy stores and
display racks. Between the facilities of
Lesure Lines, Inc. at or near Secaucus,
NJ and points in the US except AK and
HI, for 180 days. An underlying ETA

r-- ,, ...... .. - I
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seeks 90 days authority. Supporting
shipper(sJ: Leisure Lines, Inc., 900
Secaucus Road, Secaucus, NJ. Send
protests to: Robert E.Johnston, D/S,
ICC 9 Clinton St., Newark, NJ 07120.

MC 14323& (Sub-31TA), filed April 30.
1979. Applicant: WHTE TIGER
TRANSPORTATION, INC., 40
Hackensack Avenue, Kearny, NJ 07032.
Representative: Elizabeth Eleanor
Murphy, 40 Hackensack-Avenue,
Kearny, NJ 07032. Commodities sold in
discount drug stores and display racks,
in temperature controlled vehicles.
Between points east of and including
TX, OK, KS, NE, ND, and SD on the one
hand, and on the other, points east of
and including TX, OK KS, Z E, NI, SDI
and GlendaleAZ for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Revco Drug Store,
Inc., 1925 Enterprise Pkwy., Twinsbur,
OH 44087. Send protests to:Robert E.
Johnston, D/S, ICC, 9 Clinton St, Room
618, Newark, NJ 07120.

MC 143Z46 (Sub-5TAJ, filed May 1,
1979. Applicant- LAND TRANSPORT
CORPORATION, Z4 Sabrina.Road,
Wellesley, Mass. 02181. Representative-
James E. Mahoney, 148 State Street
Boston, Mass. 02109. Contract carrier:
irregular routes: metal cans from plant
site andfacilities of Eagle Can
Company, Peabody, MA, to points in the
United States in and east of MN; IA,
MO. OK. and TX for the account of
Eagle Can Company for IM days.-An
underlying ETA seeks 99 days authority.
Supporting shippersJ: Eagle Can
Company, Peabody Industrial Park,
Peabody, MA 01960 Send protests to.
D/S John B. Thomas..ICC, 15G Causeway
St., Room 501, BostorrJMass.02114.

MC 143586 (Sub-2TAJ, filed May Z
1979. Applicant: RANGEN
TRANSPORTATION, INC., P.O. Box
70, Buhl, ID 83316. Representative-
BruceW. Shand, 430-Judge Building,.SaIt
Lake City, UT 84111. Animal andfish
feedingredients, fertilzeringredients,
chemicals andf iatc.,ery supplfes,
between points in AZ, CA. CO, MrNM,
NV. OR. UT. l, WA andWY, for 180
days. An underlying.ETA seeks 9a day
authority. Supporting shipper(s):
Rangen, Inc., P.O. Box 706, Buhl. ID
83316. Send protests to-. Barney L
Hardin, D/S, ICC, Suite 1.10,1471
Shoreline Dr., Boise. ID 83706.

MC 1435-6 (Sub-3TAJ, filed May 2,
1979. Applicant: RANGEN
TRANSPORTATION, INC., P.O. Box
706 Buhl, ID 83318. Representative-
Brute W. Shand, 439Judge Building, Salt
Lake City, UT 84111. Ferric sulphate
solution, in bulkin tank vehicles, from
Wilder, ID to points in ID, MT, NV, OR,

UT, WA and WY, for 180 days. An
underlyingETA seeks 99 days authority.
Supporting shipper(s]; Smith & Ardussi,
Inc., 115 South Dawson Street, Seattle,
WA 9810a. Send protests to: Barney L.
Hardin, U/S, ICC, Suite 110,1471
Shoreline Dr., Boise, ID 83700.

MC 144027 (Sub-IOTA), filed May 2,
1979. Applicant: WARD CARTAGE
AND. WAREHOUSING, INC. Route No.
4, Glasgow, Ky. 42141. Representative:
Walter Harwood, Attorney. P.O. Box
15214, Nashville, TN 37215. Household
appliances, equipmentmaterials, and
supplies used in the manufacture and.
distribution thereof, except commodities
in bulk, from the facilities of the General
Electric Company, Appliance Park,
Louisville, KY, to aipoints in MS.
Supporting shipperfs): L. R. Crompton.
Manager-Traffic, General Electric
Company, Applicance Park, Louisville,
Ky. 40225. Send protests to: Linda H.
Sypher, UIS, ICC 42G Post Office
Building, Louisville, Ky. 40202.

MC 144139 (Sub-3TA)} filed. April 27.
1979. Applicant: STOVER. LINES, INC.,
5636 NW 17th Street Topeka, KS 60618.
Representative: Clyde N. Christey,
Kansas Credit Union Bldg., 1010 Tyler,
Suite 10L., Topeka, KS 66612 Dry
Animal 6-Poultry Feed &Prembq'Dry
Animal & Poultry Fed Supplements;
Feed Blocks; Bulk Replacem &.
Livestock Feeding Equipment, from the
facilities ofAlbers Milling Co. at Kansas
City, MO to points in TX OK AR NM&
KS; Dry Rendered Tank-age.-from,
Wichita and Emporia, KS to St. Joseph,
MO; AMeatmeaoandBonemeal, from St.
Joseph. MO to-points in KS; Soy Bean
Meal, from the-facilities of Ralston-
Purina Co. near Kansas City. MO to OK.
AR and KS and ElagstaffAZ; Alfafa
Products, from the facilities of Wester
Alfalfa Near Topeka, KS to St. Joseph
and Kansas City, MO; DryFeed
Ingredients,. from Kansas City, MO and
St. Joseph, MO to facilities of General
Foods Corp. at or-nearTopaeka, KS; and
Bloodmeal, AMealmeal, Bonemeal and
Unground Tankage, from Wichita.
Mankato, Liberal, Garden City and
Arkansas City; KS to points in MO, for
189 days An underlying ETA seeks 9s
days authority. Supporting shipper(s):
Ralston-Purina Ca., 2334 Rochestefr,
Kansas City, MO 64102. Wellens
Company; Inc., 6700France Avenue
South, NMineapolis, MN 55435. Albers
Milling Co., 1700 PotterAve., Kansas
City, MO. 6412(Y. Pillsbury Company,
790%Xerxes-Ave South, Bloomington,

N 5542M. GeneralFoods Corp.,230
North Street White Plains, NY 10625.
Send protests to: M. E Talylor, DS, ICC,
101 Litwin Bldg., 110 No. Market St,

Wichita, KS 67201 Supporting
shipper(sJ: Ralston-Fanfa Co., 2354
Rochester, Kansas City, MO 64102,
Wellens Company, Inc., 67,0 France
Avenue South. NMinneapolis, ,N 55435,
Albers Milling Co., 1700 Potter Ave.,
Kansas City, MO 64126, Pillsbury
Company, 7900 Xerxes Ave. Saut,
BlocmingtonI.N 554M, General Feds
Corp., 250 North Stree 4 , ldite PLis,
NY 10625. Send protests to: ME. Taylzr,
DS, ICC, 10I Litwing Bldg, I1 Nao
Market St Wichita, KS 67202.

MC 144176 (Sub-ITA), filed Aprl 16,
1979. Applicant- VALLEYPARCEL
SERVICE, INC., 50M So. Teilman, Fresno,
CA 93725. Representative: Rodney D.
Hentz. P.O. Box.11483, Fresno, CA
93773. Contract coriwe irregular routes.
Drugs and Me&cines, between
Sacramento, CA. on the one hand, and
on the other, Fallon, Reno. Sparks,
Carson City, Stead, Gardne rille,
linden, Incline Village, Glenbrook, ant
Tahoe Village, NV, for 18 days. An
underlying ETA seeks 90 days authafty.
Supporting shipperfsl Foremost
McKesson, Inr, P.O. Box 1585%,
Sacramenta CA 95513. Send protests to:
District Supervisor, 211 Mafi-Suite 50,
San Francisco, CA 94105. Supporting
Shipperfs): Foremost McKesson, Inc.,
P.O. Box 15858, Sacramento. CA 955813.
Send Protests to:District Supervisor, 211
Main, Suite 500, San Franciso, CA 94105.

MC 144696- Sub-6TA}. fled April 25,
1979. Applicant: MEMUWSEN
PRODUCE, Inc.. 9325 Ransom Street,
Zeeland, Ml 49464. Representative:
Edward N. Button. 1329 Pennsylvannia
Avenue, Hagerstmv MD 21740.
Contract car er irregular routes; cs
and toilet articles, materfals and
supplies used in the manufacture, sale,
and distribution thereof. Between
Allegan. MI, and its commercial zone, on
the one hand. and on the other pointsin
AZ, OR, WL MTN, MD, VA.NC, and NV.
For 180 days. An underlying ETA seeks
90 days authority'. Supporting shipper[sJ_
L. Perrigo, Co. 117 Water Street, Affegan.
MI 49010. Send protests to: C. L
Flemning, D[S, LC.C.225 Federal
Building Lansing, iff 48933.

MC 144735 (Sub-ZTA}, filed April 23.
1979. Applicant: DEDICATEl
TRUCKNG CORP., P.O. Box 1333.
Chehalis, WA 98532-Representative:
Henry C. Winters. 525 Evergreen Bldg.,
15 S. Grady Way, Renton WA 9wz55
Contract, irregular, charcoal,
vermiculite, and hickory chips. inbags.
charcoal lighter fluid and fireplace lops,
from facilities of Fusky Industries, Inc..
at White City. OK to pointsin AZ, CA.
CO, ID, MT. NM. NV. OR. UT, WA and
WY for 180 days. MC 144756 R-2
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granted 30 + 2, 4/23/79. Supporting
Shipper(s): Husky Industries, Inc., 62
Perimeter Center East, Atlanta, GA
30346. Send protests to: R V. Dubay, DS,
ICC, 114 Pioneer Courthouse, Portland,
OR 97204.

MC 145026 (Sub-3TA), filed April 23,
1979. Applicant: NORTHEAST
CORRIDOR EXPRESS, INC., Railroad
Avenue, Federalsburg, MD 21632.
Representative: Dwight L. Koerber, Jr:,
666 11th St., NW., Washington, DC
20001. Edible Flour compounds (except
in bulk) from Cleveland, OH to
Gloucester and New Bedford, MA, for 90
days. An underlying ETA seeks 90 days.
Supporting shipper(s): Starr H. Lloyd,
GTM, The Gorton Grbup, Div. of
General Mills, nc., 327 Main St.,
Gloucester, MA 01930. Send protests to:
W. L. Hughes, DS, ICC, 1025 Federal
Bldg., Baltimore, MD 21201.

MC 145026 (Sub-4-TA), filed April 16,
1979. Applicant: NORTHEAST
CORRIDOR EXPRESS, INC., Railroad
Avenue, Federalsburg, MD 21632.
Representative: Dwight L. Koerber, Jr.,
666 11th St, NW., Washington, DC
20001. Bananas, from Norfolk, VA and
points within its commercial zone, to
points in MD, PA, VA, NJ, NY, CN, RI,
MA, VT, NH, ME, OH, IN, KY, IL, 10,
WI, MI, MN, MO and DC, for 90 days.
An underlying ETA seeks 90 days.
Supporting shipper(s): Robert Rogers,
Terminal Manager, The Best Banana
Company, 3616 E. Virginia Beach Blvd.,
Norfolk, VA 23502. Send protests to: W.
L. Hughes, DS, ICC, 1025 Federal Bldg.,
Baltimore, MD 21201.

MC 145507 (Sub-ITA), filed April 16,
1979. Applicant: TRUCKING SERVICES,
INC., 2400 Van Born Road, Dearborn
Heights, MI 48123. Representative:
Edwin M. Snyder, 22375 Haggerty Road,
P.O. Box 400, Northville, MI 48167.
Lumber, Particle Board and
Compqsition Board, from the
International Boundary at Detroit, MI to
points in IL, IN, KY, MI, OH, PA, TN and
WI. Restricted to traffic originating in
Canada. For 180 days. An underlying
ETA seeks 90 day authority. Supporting
shipper(s): T. W. Hager Lumber
Company, 1545 Marquette Street, Grand
Rapids, MI 49509; Erb Lumber Company,
375 South Eton, Birmingham, MI 48012;
and North Pacifid Lumber Company,
P.O. Box 3015, Portland, Oregon 97208.
Send protests to: C. R. Flemming, D/S,
I.C.C., 225 Federal Building, Lansing, MI
48933.

MC 145557 (Sub-STA), filed April 17,
1979. Applicant: LIBERTY TRANSPORT,
INC., 4614 South 40th Street, St. Joseph,
Missouri 64503. Representative: Tom B.
Kretsinger, Kretsinger & Kretsinger, 20

East Franklin, Liberty, Missouri 64068.
Meat, meat products &meat by-
products, & articles distributed by meat
packinghouses as described in Sections
A & C ofAppendix I to the report in
Descr. in Motor Carrier Certs. 61 M.C.C.
209 & 766 (except hides & comms. in
bulk), from the facilities of Dubuque
Packing Co. af or near LeMars, IA to all
points in the United States except
Alaska and Hawaii for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Dubuque Packing,
P.O. Box 340, LeMars, Iowa 51031. Send
protests to: Vernon V. Coble, D/S, ICC,
600 Federal Building, 911 Walnut Street,
Kansas City, Missouri 64106.

MC 145566 (Sub-8TA), filed April 20,
1979. Applicant: TERRY W. KULTGEN &
NORMAN W. KULTGEN d.b.a. B & K
ENTERPRISES, 7950 S. 27th St., Oak
Creek, WI 53154. Representative: Terry
W. Kultgen (address same as applicant).
Commodities, which because of size or
weight, require the use of special
equipment or handling, from facility of
Voeller Mfg., Co., Port Washington, WI
to points in GA, AL, FL, MO, AR, TX,
IA, LA and CA, for 180 days. Supporting
shipper(s): Voeller Mfg., Co., 455 Moore
Rd., Port Washington, WI. Send protests
to: G. Daugherty, TA, ICC, Federal Bldg.,
517 E. Wisconsin Ave., Rm. 619,
Milwaukee, WI 53202.

MC 145596 (Sub-3TA), filed May 3,
1979. Applicant: A & M EXPRESS, INC.,
1136 Haley Road, Murfreesboro, TN
37130. Representative: Robert L. Baker,
618 United American Bank Bldg.,
Nashville, TN 37219. Furniture, furniture
parts, and material used in the
production, sale and distribution of
furniture between Rutherford Co., TN
and Foit Smith, AR, on the one hand,
and points in and east of KS, OK, NE,
ND, SD, and TX, on the other, for 180
days. Supporting shipper(s): Samsonite
Corporation, Samsonite Boulevard,
Murfreesboro, TN. Send protests to:
Glenda Kuss, TA, ICC, Suite A-422, U.S.
Court House, 801 Broadway, Nashville,
TN 37203.

MC 145906 (Sub-2TA), filed April 24,
1979. Applicant: GENERAL TRUCKING
CO., INC., P.O. Box 269, Santa Fe Pike,
Columbia, TN 38401. Representative:
Edward C. Blank, II, P.O. Box 1004,805
South Garden St., Columbia, TN 38401.
Aluminum, scrap aluminum, aluminum
dross, aluminum oxide fines and
aluminum secondary ingots, between
the plantsite of Greater Tennessee
Metals, Inc. in Maury County, TN, on the
one hand, and on the other, points in AL,
AR, FL, GA, IL, IN, KY, MS, MO, NJ, NC,
OH, OK, TN, TX, WV, LA, PA, SC and
VA, for 180 days. Restriction: Restricted

to movements originating and
terminating at the plantsite of Greater
Tennessee Metals and further restricted
against movements in bulk. Supporting
shipper(s): Greater Tennessee Metals,
Inc., Santa Fe Pike, Columbia, TN 38401.
Send protests to: Glenda Kuss, T/A,
ICC, Suite A422 U.S. Court House, 801
Broadway, Nashville, TN 37203.

MC 146146 (Sub-6 TA), filed April 20,
1979. Applicant: HADDAD
TRANSPORTATION, INC., 5000
Wyoming, Dearborn, MI 48126.
Representative: J. F. Schouman, 21925
Garrison, Dearborn, MI 48124. (1) Iron &
steel articles, machinery, aluminum,
plastics NO.., auto trim, paint,
compounds N. OJ, and materials; (2)
Materials, equipment & bupplies used in
the manufacture and distribution of I
above mentioned commodities; (1) from
Michigan's lower peninsula to points In
the 48 contiguous states; (2) from points
in the 48 contiguous states to Michigan's
lower peninsula. For 180 days. An
underlying ETA Seeks 90 days authority.
Supporting shipper(s): Mitsui &
Company, Inc., 200 Park Ave., New
York, NY 10017; Atco Steel Warehouses,
Inc., 29556 Southfield Road, Southfleld,
MI 48076; Bradley Steel Corporation,
6200 North Hiawatha Ave., Chicago, IL
60646; Technical Metals Company, 199
Pierce Street, Birmingham, MI 48011;
Kenwal Products Corporation, 9301
Central Avenue, Detroit, MI 48024. Send
protests to: C. R. Fleming, D/S, I.C.C.,
225 Federal Building, Lansing, MI 48933.

MC 146187 (Sub-9TA), filed April 20,
1979. Applicant: THE TEN WHEELERS,
INC., Route 2, Gregory Road,
Greenback, TN 37742. Representative:
Edward C. Blank, II, P.O. Box 1004,
Columbia, TN 38401. Ice buckets and
decorated glassware from Blanchester,
OH to Lyndhurst, NJ, for 180 days.
Supporting shipper(s): Georges Briard,
Inc., 525 Del Road, Carlstadt, NJ 07072.
Send protests to: Glenda Kuss, T/A,
ICC, Suite A-422 U.S. Court House, 801
Broadway, Nashville, TN 37203.

MC 146386 (Sub-ITA), filed March 21,
1979. Applicant: NATIONAL RETAIL
TRANSPORTATION, INC., 10 East
Oregon Avenue, Philadelphia, PA 19148.
Representative: Richard Rueda, Esq., 135
North Fourth Street, Philadelphia, PA
19106. Such commodities as are dealt in
or used by retail department stores,
except in bulk, from the facilities of
Walsh Trucking and Consolidating Co.,
Inc., at or near Jersey City, NJ to (1) the
facilities of Lemer Shops at Pittsburgh,
PA, Atlanta, GA, Jacksonville, FL, •
Dallas, TX, Chicago, IL, Denver, CO, Los
Angeles, CA, and their respective
commercial zones, (2) the facilities of

|
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Marshalrs, Inc. at Houston, TX and Los
Angeles, CA, and their respective
commercial zones, and (3) the facilities
of EmporiumCapwell Company at San
Francisco, CA, and its respective
commercial zone. Restricted to (1] such
commodities consolidated at the
facilities of Walsh Trucking and
Consolidating Co., Inc. at or near Jersey
City, NJ and (2) traffic of mixed loads of
clothing and wearing apparel on hangers
and bulk.freight in cartons for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Walsh
Trucking and Consolidating Co., Inc.,
311 17th Street, Jersey City, NJ 07302.
Send protests to: ICC, Federal Reserve
Bank Bldg., 101 N. Seventh Street, Room
620, Philadelphia, PA 19106.

MC 146636 (Sub,2TA), filed April 17,
1979. Applicant- J. K. SMITH, P. SMITH,
and M. R. SMITH, d.b.a. SMITH
TRUCKING, Route 1, Box 43, Round
Lake, MN 56167. Representative:
Michael J. Ogborn, P.O. Box 82028,
Lincoln, NE 68501. Meats, meat
products, meat by-products, and articles
distributed bymeatpackinghouses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766, (1) Huron, SD and
Worthington, MN to AL, FL, GA, MS,
NC, SC and TN; and (2] Huron, SD to
CO. for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Armour Fresh Meat
Company, 111 West Clarendon,
Greyhound Tower, Phoenix, AZ 85077.
Send protests to: Delores A. Poe, TA,
ICC, 414 Federal Building, 110 South 4th
Street, Minneapolis, MN 55401.

MC 146746 (Sub-TA), filed March 30,
1979. Applicant A & S, INC., Belgrade
Rd., Oakland, ME 04963. Representative:
Wayne Chaffee, Pond Rd., Oakland, ME
04963. Contract Irregular. Wood
shavings and sawdust from pcAnts in ME
to ports of entry on the International
Boundary line between the U.S. and
Canada in ME. Supporting shipper(s): A.
W. Chaffee, Pond Rd., Oakland, ME
04963. Send protests to: ICC, 76 Pearl St.,
Rm. 303, Portland, ME 04111.

MC 146747 (Sub-TA) filed April 6,
1979. Applicant: MAY-PORT
COMMODITIES, INC., P.O. Box 48,
Mayville, ND 58257. Representative:
Gene P. Johnson, P.O. Box 2471, Fargo,
ND 58108. Contract carrier: irregular
routes: Dry fertilizer, from points in the
Minneapolis-St. Paul, MN Commercial

*Zone to points in ND, under a continuing
contract with Midland Cooperatives,
Inc., for 180 days. Supporting Shipper(s):
Midland Cooperatives, Inc., IH 694 at
Main Street, N.E., Fridley, MN 55421.

Send protests to: DSICC, Bureau of
Operations, Room 268 Fed. Bldg. & U.S.
Post Office, 657 2nd Avenue North,
Fargo, ND 58102.

MC 146826 CSub-2TA), Applicant-
SOUTHWEST FREIGHT, INC., 1305 Rye
St, Houston. TX 77029. Representative:
David B. Schneider, P.O. Box 1540,
Edmond, OK 73034. Contract carrier
over irregularroutes. Such commodities
as are dealtin by retail department
stores, between Houston andDallas,
TX, on the one hand, and. on the other.
points in TX and LA under a continuing
contract or contracts with J. C. Penney
Co., for180 days. Supporting Shippers]:
J. C. Penney Co., Inc., 1301 Avenue of the
Americas, New York, NY 10019. Send
protests to: John F. Mensing, Interstate
Commerce Commission, 515 Rusk Ave.
#8610; Houston, TX 77002.

MC 14682&6 (Sub-3TA), Applicant:
SOUTHWEST FREIGHT, INC, 1305 Rye
St, Houston, TC77029. Representative:
DavidB; Schneider, P.O. Box 1540,
Edmond, OK 73034. Contract carrier
over irregular routes. Such commoditiEs
as, are deaft ir by retail depaortment
stores, between points in TX, LA, MS.
and AL under a continuing contract or
contracts with FIV'. loolworth Co., for
180 days. Arr underlying ETA seeks go
days authority. Supporting Shipper(s): F.
W. Woolworth Co., Inc., Woolworth
Bldg., New York- NY 10007. Send
protests to: bhrr F. Mensing, Interstate
Commerce Commission, 515 Rusk Ave.
#8610, Houston, TX 77C02.

MC 140826 (Sub-4TA), Applicant:
SOUTHWEST EREIGHT, INC., 1305 Rye
St., Houston. TC 77029. Representative:
David B. Schneider, P.O. Box 1540,
Edmond; OK 73034, Contract carrier
over firregularroutes. Such commodities
as- are dealt in by-retail department
stores, between points in TX, LA, MS,
and AL under a continuing contract or
contracts with K-Mart Corporation for
180 days. Supporting Shipper(s): K-Mart
Corporation, 3100 W. Beaver Rd., Troy,
1148084. Send protests to: John F.

Mensing, Interstate Commerce
Commission, 515 Rusk Ave. #8610,
Houston, TX 77002.

MC 146827 (Sub-TA), filed April 24,
1979. Applicant- DONOVAN L SPRY
d.b.a., W. J. SPRY & SONS, P.O. Box 36,
Chili, WI 54420. Representative: Richard
Westley, 4506 Regent St., Suite 100,
Madison, WI 53705. Animal and poultry
feeds and feed ingrediehs from
facilities of Allied Mills, Inc. at or near
Mason City, IA to points in WI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Allied
Mills, Inc., 939 Office Park Rd., W. Des
Moines, IA 50265. Send protests to: Gail

Daugherty, TA. Interstate Commerce
Commission. 517 M Wisconsin Ave-, Rm.
619, M lwaukee, W175320Z

MC 146836 [Sub-TA). filed April 20,
1979. Applicant: DFBEITA & SONS
TRUCKING INC., 115 Shinbone Lane,
Commack; NY 11725. Representative:
Richard De Beta, President (same
address as applicant]. Contract car7ier
irregular routesrAircraft equipment and
parts, and those commodities which are
used in the operation of the akibzel
between. New York.NY,.on the one
hand. and.on the other, Atlanta, GA,
Baltimore. MD. Harfford,. C', Boston,
MA Charlotte andGreenshoro, NC.
Chicagoi IL, Clevelandand Dayton. OH,
Detroit, MI,.Dulles, VA. Greenville and
Spartanburg, SC, Miami. FLf, and
Philadelphia and PittsburghPA. An
underlying ETA seek.z90 days authority.
Supporting shipper(s): Seabord World
Airlines. Seabord.World Bilding.I .. K.
International Airport.jamaica, NY
11430. Sent protests to= Maria.BKeas,
Transportation assistant Interstate
Commerce Commission, 26 Federal
Plaza, New York. N.Y. 10007.

MC 1468-7 (Sub-TAI, filed.April23,
1979. Applicant: PETERP.
MARTINOVICH, d.k.a..LM.
TRUCKI G, P.O.Bax 2a, abacak. WI
54413. Represnta chve:111chaetl
WyngaardE15aE. Gilman St, Madln,
WI 53703. (a) Such cammodites as- are
manufacturad, proce ed, sad, use ,.
distributed ardeaf fin by-manufacture-s,
converterms andprinters afpaparand
paperpraductts (except commacllies in
bulk) from the facilities of Riverside
Paper Corp. at ornear Appleton. WI to,
points: in II. M M, NI MaIN&a MO; and
(2) Scrap paper fror points in IL. IA,
N, NlL IN &MO" to the facilities of

Riverside Paper Corp. at ornear
Appleton, WVI, for18g days. An
underlying ETA seeks, wdays authority.
Supporting shipper(s): RhiersfdePaper
Corp., P.O. Bboc 79, Appleton WI 5412.
Send protests to: Gail Daugherty, TA,
Interstate Commerce Commissiomy
Bureau of Operations. U.S. Federal
Building & Courthouse, S17East
Wisconsin Avenue, Room 61,
Milwaukee, Wisconsin 5320Z

MC 146876 (Sub-ITAJ f ied April 25,
1979. Applicant: WILLIAM W. EGGERS,
d.b.a. CEDAR VALLEY TRANSPORT,
R.R, P.O. Box 309, Webster city, IA
50595.Represeantative: Richard D.Howe,
600 Hubbell Bldg., Des Moines,IA s0309.
Meats, meat products, meat .-
products, and articles distributefby
meat packinghouse as described hz
Sections A & C ofAppendbc.F to. the
report in Desciptions in MotorCarrier
CerWficates, 61 M.C.C. 209 and 766
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(except hides and commodities in bulk),
from Colfax, Dakota and Douglas
County, NE to the facilities of G. B.
Nissen & Son Company, Inc., at or near
Webster City, IA for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): G. B. Nissen &
Son Company, Inc., P.O. Box 68,
Webster City, IA 50595. Send protests
to: Herbert W. Allen, District
Supervisor, Interstate Commerce
Commission, 518 Federal Bldg., Des
Moines, IA 50309.

MC 147147 (Sub-TA], filed April 11,
1979. Applicant: RONALD CREED, RR 1,
Bern, KS 66408. Representative: (Same
as applicant.) CrushedRock, Lime, from
Pawnee and Richardson Counties, NE to
Nemaha and Brown Counties, KS, for
180 days. SUPPORTING SHIPPER: City
Council, Bern, KS 66408. SEND
PROTESTS TO: Thomas P. O'Hare, DS,
ICC, 256 Federal Bldg. 444 S.E. Quincy,
Topeka, KS 66683. Supporting shipper(s):
City Council, Bern, KS 66408. Send
protests to: Thomas P. O'Hara, DS, ICC,
256 Federal Bldg., 444 S.E. Quincy,
Topeka, KS 66683.

MC 138206 (Sub-6TA), filed February
12, 1979 and published in the Federal
Register issue of May 9, 1979 and
republished in this issue. Applicant:
TRULINE CORP., 4455 S. Cameron Ave.,
Las Vegas, NV 89103. Representative:
Robert G. Harrison, 4299 James Dr.,
Carson City, NV 89701. Iron and steel
products, including rebar, fencing sheet,
angle flat beams, tubing pipe, channel
structural sizes and shapes, mesh rolls
and nails, BETWEEN POINTS IN Los
Angeles, San Berna'dino and Riverside,
Counties, CA, on the one hand, and, on
the other, points in NV. Restriction:
Restricted against transportaiton of
commodities listed under Construction
materials and or building materials as
defined at Appendix VI in Descriptions
in Motor Carrier Certificates 61 MCC
209. There are six supporting shippers.
Their statements may be examined at
the office listed below. Send protests to:
W. J. Huetig, DS, ICC, 203 Federal Bldg.,
Carson City, NV 89701. The purpose of
the republication is to indicate the
proper territorial scope of this
application.
By the Commission.
H. G. Homme, Jr.,
Secretary.

MC 119226 (Sub-112TA), filed
February 15,1979 and published in thb
Federal Register issue of May 9, 1979
and republished as corrected this issue.
Applicant: LIQUID TRANSPORT
CORP., 3901 Madison Ave.,
Indianapolis, IN 46227. Representative:
Robert W. Loser, 1009 Chamber of

Commerce Bldg., Indianapolis, IN 46204.
(1) Chemical, vegetable oils, animalfats
and products thereof, in bulk, in tank
vehicles, from the facilities of Procter &
Gamble Co., at Ivorydale and St.
Bernard, OH to points in AL, GA, IA, IL,
IN, KY, MI, NC, NJ, NY, PA, SC, TN, TX,
VA and WV. (2) Vegetable oils, in bulk,
in tank vehicles, from points in IL and
KY to the facilities of Procter & Gamble
Co., at Ivorydale and St. Bernard, OH.
Supporting shipper(s): The Procter and
Gamble Co., P.O. Box 599, Cincinnati,
OH 45201. Send protests to:. Beverly
Williams, ICC, 46 t. Oh St.,
Indianapolis, IN 46204. The purpose of
this republication is to indicate the
supporting shipper and the location of
the ICC field office handling this
application.

MC 146666 (Sub-iTA), filed March 26,
1979 and published in the Federal
Register issue of May 2, 1979 and
republished as corrected in this issue.
Applicant: EDWARD R. CORCORAN,
d.b.a. CORCORAN TRUCKING, P.O,
Box 31135, Billings, MT 59107.
Representative; Jack H. Blanshan, Suite
200, 205 West Touhy Ave., Park Ridge,
IL 60068. Bananas and agricultural
commodities exempt from regulation
ufider Section 10526(a)(6) of the
Interstate Commerce Act when
transported in mixed loads with
bananas, from tfe facilities of Del
Monte Banana Co., at Port Hueneme,
CA to points in CO, MN, MT. NE, ND,
SD, and WY, restricted to the -

transportaitdn of traffic having a prior
movement by water, for 180 days, an
underlying-ETA seeks go days authority.
Supporting-shipper(s): Del Monte
Banana Co., 1201 Brickell Ave., Miami,
FL 33101. Send protests to: Paul J.
Labane, DS, ICC, 2606 First Ave., N.,
Billings, MT 59101. The purpose of this
republication is to indicate the proper
destination of CO in the territory
described.
[FR Doc. 79-17100 Filed 5-31-79 8:45 am]

[BILUNG CODE 7035-01-M
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CIVIL AERONAUTICS BOARD.

Notice of closure and addition of item
to the May 29, 1979, agenda.
TIME AND DATE: 3 p.m., May 29, 1979.
PLACE: Room 1011, 1825 Connecticut
Avenue N.W., Washington, D.C. 20428.
SUBJECT: 3. Pacific Rim Civil Aviation
Negotiations including Philippines and
Singapore. (BIA]
STATUS: Closed.

PERSON TO CONTACT. Phyllis T Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION: In the
discussion of Malaysia and Thailand at
the Board's Closed Meeting it became
apparent that these issues involve the
broaaer contact of the Pacific Rim Civil
Aviation Negotiations, including
Singapore and the Philippines.
Accordingly, the following Board
Members have voted that agency
business requires that the Board meet on
this item on less than seven.days' notice
and that no earlier announcement of the
meeting was possible:

Chairman, Marvin S. Cohen
Member, Elizabeth E. Bailey
Member. Gloria Schaffer

This meeting concerns strategy and
positions to be taken by the United
States in civil aviation negotiations with
countries in the Pacific Rim area. Public

disclosures, particularly to foreign
governments, of opinions, evaluations,
and strategies relating to the issues
could seriously compromise the ability
of the United States Delegation to
achieve agreements which would be in
the best interests of the United States.
Accordingly, the following Members
have voted that the meeting on this
subject would involve matters the
premature dis'closure of which would be
likely to significantly frustrate
implementation of proposed agency
action within the meaning of the
exemption provided under 5 U.S.C.
552(c)(9}(B) and 14 CFR Section
310b.5(9(B) and that any meeting on this
item should be closed:

Chairman. Marvin S. Cohen
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

Persons Expected To Attend
Board Members.-Chairman. Marvin S.

Cohen; Member, Elizabeth F. Bailey; and
Member, Gloria Schaffer.

Assistants to Board Members.-Mr. David M.
Kirstein. Mr. James L Deegan. Mr. Stephen
FL Lachter and Mr. Richard Klem.

Office of the Managing Dlrcctor Mr.
Cressworth Lander.

Executive Assistant to Managing Director.-
Mr. John R. Hancock.

Office of the General Director-Mr. Michael
E. Levine.

Bureau of International Affairs.-Mr. Sanford
Rederer, Mr. Rosario J. Scibilia. Mr. David
A. Levitt, Mr. Richard l. Loughlin. Mr.
Ivars V. Mellups, Mr. Ronald Miller, Mr.
Edward Wilbur, Mr. James S. Horeman,
and Mr. Douglas Lelster.

Office of the General CounseL-Mr. Peter
Schwarzkopf.

Bureau of Consumer Protection.-Mr. Reuben
B. Robertson, Ms. Patricia Kennedy.

Office of Economic analysis.-Mr. Robert L
Frank and Mr. Larry Manheim.

Office of the Secretary.-Mrs. Phyllis T.
Kaylor, Ms. Deborah A. Lee. and Ms.
Louise Patrick.

General Counsel Certification

I certify that this meeting may be
closed to the public under 5 U.S.C.
552(c)(9)(B) and 14 CFR Section
310b.5(9)(B) and that this meeting may
be closed to public observation.
Phillip Bakes,
Ceneral Counsel.
[S-1097-79 Fded &4--79 335 p]
BILLNG CODE 6320-01-U

[M-226, May 29,1979]

CIVIL AERONAUTICS BOARD.

TIME AND DATE: 9:30 am., June 5,1979.

PLACE: Room 1027 (Open], Room 1011
(Closed), 1825 Connecticut Avenue N.%r
Washington, D.C. 20428.

SUBJECT.

1. Ratification of items adopted by -
notation.

2. Docket 33112, Texas International-
NotionalAcqufsiton Case. National's motion
to disqualify Dr. Frank and Mr. Levine.
(oCC]

3. Docket 33465. Continental-Vestem
Aferger Case. Continental-Western motion to
terminate consulting agreement. (Memo No.
E825, OGC)

4. Docket 3159, Application of Allegheny
Airlines for a change of name. (0GC)

5. Docket 31935, Twin Cities-Las Vegas!
Pheenix/San Diego Route PrceEdibg-Draft
Opinion and Order. (OGC

6. Docket 3538, Application of American
Airlines for an emergency exemption to
operate nonstop SL Louis-Washington
National Airport service. (OGC]

7. Dockets 3060, 3326, 33318.33520. 3 503,
33624,33543,33644,33660,33673,3382, 33861,
33891, 33961. 34078. and 33460; Applications
of Allegheny. American. Braniff, Delta,
Northwest. Ozark, Piedmont. Southern, Trans
World Airlines, and Western for new or
improved authority at SL Louis. (Memo No.
8859, BDA. BLJ, OGC)

8. Docket 34242, Application for a
certificate of public convenience and
necessity under section 41(b) and motion for
hearing on the application filed by Florida
Airlines, Inc. (femo No. 852, BDA)

9. Docket 33335, Application of American
Airlines (part not consolidated for
consideration in Order 79-2-40] for Great
Lakes-Florida authority. (BDA, BLJ, OCC]

10. Dockets 34911 and 3492; Braniffs
petition for show-cause order to amend its
certificate for fill-up authority in the New
York-Miami and Washington-1ffami markets
on flights in foreign air service, and its
request for immediate exemption authority
pending resolution ofshow-cause procedure.
(Memo No. 8860, BDA)

11. Docket 33344. Application of Air
California for a certificate to provide
interstate charter air transportation. [BDA
OGC, BLfl

12. Docket 35339, Continental Air Lines
application for Corpus Christi-Houston/San
Antonio authority. (BDA. OGC, BL])

13. American's applications for New York!
Newark-Pittsburgh turnaround authority and
Phoenix-Palm Springs unrestricted authority,
respectively. (BDA)
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14. Docket 21448, Spokane-Montana Points
Service Investigation-Order Finalizing
Tentative Findings and Conclusions. (OGC)

15. Dockets 34776, 35016,35002,35009,
33876, 34999, 35014, 33581, 35005, 35044, 34993,
34970, 34984, 35003, 34989, 33754, and 33524;
TWA's application to amend its certificate to
add St. Louis-Charlotte/Colorado Springs/
Des Moihes/Knoxville/Richmond/Toledo/
Norfolk and Salt Lake City-San Francisco/
San Jose/Oakland/Los Angeles/Ontario/
Portland/Seattle/Sacramento/San Diego
authority; applications of Allegheny
American. Braniff, Continental, Delta,
Eastern, Frontier, Hughes Airwest. North
Central, Northwest. Ozark, Piedmont
Southern, Texas International and Western,
requesting sjmilar authority in whole or in
part. (Memo No. 8499-A. BDA)

16. Dockets 31413, 34515, and 34629;
Pittsburgh-Los'Angelbs/San Francisco!
Denver Service Investigation, Draft Order on
Discretionary Review. (OGC)

17. Dockets 34651,34795,34862, 35180, and
35315; Applications of Braniff, Westeri,
Ozark, National, and Hughes Airvest,
respectively, for San Antonio-San Diego
certificate authority. [BDA)

18. Dockets 33976, 34008, 34027, 34124,
34322, 34323, and 34327, Airborne Freight
Corporation; WTC Airlines, Inc. Amerford
Airways, Inc.; Purolator Sky Courier, Inc.;
Piedmont Aviation. Inc.; Hawaii Padific Air
Cargo, Ltd.; and Challenge Air Transport
Inc.--certification as section 418 all-cargo air
carriers. [BDA)

19. Dockets 36092 and 30622; TXI's Subpart
M Application for NonstopEl Paso-Dallas/Ft.
Worth Authority; TXI's Request for Renewal
of Suspension Authority at El Pasco. (BDA)

20. Dockets 34118, 34120,34793, and 34812;
Interim Essential Air Transportation at
Merced and Visalia, California. (BDA, OCCR)

21. 1ocket 35328, Chicago Helicopter's 90-
day Notice to Suspend Service.. (BDA.
OCCR)

22. Docket 35450, Allegheny's 60-day notice
to terminate nonstop or single-plane service
in 17 markets. (BDA. OCCR)

23. Dockets 34148, 34812, and 35418;
Petition of Kern County for reconsideration of
Order 79-2-99 asking that the Board vacate
the order and direct Airwest to reinstitute
Bakersfield service; United's notice to
suspend all single-plane service in the
Bakersfield-San Francisco/Monterey
markets; Bakersfield Parties' petition asking
the Board to prohibit United's reductions in
the Bakersfield-San Francisco/Los Angeles
markets, (BDA)

24. Docket 35106, Airwests notice of its
intent to terminate air service at Great Falls
and in the Denver-Great Falls nonstop
market. (BDA)

25. Dockets 34595 and 34138; Petition for
Reconsideration of Order 79-2-151, denying
without prejudice for Reconsideration of
Order 7912-151, denying Rocky Mountain
Airway's application for an exemption to
suspend service in the Durango-Denver
market on less than 90-day notice without
termination its participation in the mandatory
joint fare program. (BDA, OGC)

26. Docket 34194, Air New England's Notice
of Suspension of nonstop service in the New

I

Bedford, Massachusetts-New York market.
The Board is acting on ANE's notice of
withdrawal of its notice of suspension and on
New BYdford's petition to expand the Board's
interim determination of essential service.
[BDA, OCCR)

27. 35451 and 21880-4; application of Air
New England for exemption. (BDA)

28. Negotiating Policy and Strategy for
Developing Countries. (BIA)

STATUS: Open (Items 1-27), Closed (Item
28).
PERSON TO CONTACT'. Phyllis T. Kaylor,
the Secretary, (202) 673-5068.

SUPPLEMENTARY INFORMATION: Public
disclosure, particularly to foreign
governments, of opinions, evaluations,Iand strategies could seriously
compromise the ability of the U.S.
achieve objectives which would be in
the best interests of the United States.
Accordingly, we believe that public
obervation of this meeting would
involve matters the disclosure of which
would be likely to significantly frustrate
implementation of proposed'agency
action within the meaning of the
exemption provided under 5 U.S.C.
552(c)(9], and 14 CFR section
310b.5(9)[B) and that the meeting should
be closed:

Chairman, Marvin S. Cohen
Member, Richard J. O'Melia
Member. Elizabeth E. Bailey
Member, Gloria Schaffer

Persons Expected To Attend
Board Members.-Chairman, Marvin S.

Cohen, Richard J. O'Melia; Member,
Elizabeth E. Bailey; and Member. Gloria
Schaffer.

Assistants to Board Members.-Mr. David M.
Kirstein, Mr. James L Deegan, and Mr.
Stephen H. Lachter.

Office of the Managing Director.-Mr.
Cressworth Lander.

Executive Assistant to Managing Director.-
Mr. John R. Hancock.

Office of the General Director--Mr. Michael
E. Levine.

Bureau of International Affairs.-Mr. Sanford
Rederer. Mr. Donald Litton, Mr. Douglas
Leist~r, Mr. John Kiser, Mr. Richard M.
Loughlin, Mr. Ivars V. Mellups, Mr. Rosario
J. .cibilia, Mr. David A. Levitt, Mr. Francis
S. Murphy, Mr. Michael Pelcovits, Ms L
Pett, Mr. James S. Horneman, and.Mr. John
A. Driscoll.

Office of the General CounseL--Mr. Phillp'j.
Bakes, Jr., Mr. Gary Edles, and Mr. Peter
Schwarzkopf.

Bureau of Domestic Aviation.-Ms. Barbara
A. Clark.

Bureau of Consumer Protection.-Mr. Reuben
B. Robertson and Ms. Patricia Kennedy.

Office of Economic Analysis.-Mr. Larry
Manheim.

Office of the Secretary.-Mrs. Phyllis.T.
Kaylor, Ms. Deborah A. Lee, and Ms.,
Louise Patrick.

General Counsel Certification

I certify that this meeting may be
closed to the public under 5 U.S.C.
552(c)(9), and 14 CFR section
310b.5(9)(B) and that this meeting may
be closed to publio observation,
Phillip Bakes,
General Counsel
[S-1098-79 Filed 5-30-790 :35 pin)

BILUNG CODE 6320-01-M

3
COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 11 a.m., June 8, 1979.

PLACE: 2033 K Street NW., Washington.
D.C., 8th Floor Conference Room.
STATUS: Closed.

MATTERS TO BE CONSIDERED: Market
Surveillance Matters.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-0314:
[5-1090-79 Filed 5-30-7m 1:49 pro]
BILUNG CODE 6351-01-M

4

May 30,1979.
COUNCIL ON ENVIRONMENTAL QUALITY.

TIME AND DATE: June 7, 1979, 11:30 a.m.

PLACE: Conference Room, 722 Jackson
Place, NW., Washington, D.C. 20008.

STATUS: Open.

MATTERS TO BE CONSIDERED:

1. Old Business
2. Briefing on the Status of the Annual

Report.
3. Adoption of Revisions to the Council's

Public Meeting Procedures.

CONTACT PERSON FOR MORE
INFORMATION: Foster Knight, 395-4016,
[S-1088-71 Filed 5-30-79 1200 pml

BILUNG CODE 3125-01-M

5-

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION.

TIME AND DATE: 9:30 a.m. (Eastern Time),
Tuesday, June 5, 1979.

PLACE: Commission Conference Room,
No. 5240, on the fifth floor of the
Columbia Plaza Office Building, 2401 E
Street NW., Washington, D.C. 20500.
STATUS: Part will be open to the public
and part will be closed to the public.
MATTERS TO BE CONSIDERED:

Open to the Public

1. Proposed contract for computer analysis
and expert witness services from Charles R.
Mann, Associates.
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2. Status report on matters currently .
pending in the Office of Policy
Implementation.

3. Status report on matters currently
pending in the Office of Interagency
Coordination.

4. Report on Commission operations by the
Executive Director.

Closed to the Public
1. Proposed decision in Charge TN03-1711.
2. Proposed reconsideration of decision in

Charge, 052-77-1688.
3. Litigation Authorization; General

Counsel Recommendations.
Note.-Any matter not discussed or

concluded may be carried over to a later
meeting.

CONTACT PERSON FOR MORE
INFORMATION: Marie D. Wilson,
Executive Officer, Executive Secretariat,
at (202] 634-6748.

This Notice Issued May 29,1979.
IS-1095-79 Filed 5-30-M9 32 pm]
BILLING CODE 6570-06-L

6

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 2 p.m. on Monday, June
4,1979.

PLACE: Board Room, 6th Floor, FDIC
Building, 500-17th Street N.W.,
Washington, D.C.

STATUS: Open.

MATTERS TO BE CONSIDERED:

Recommendation regarding the liquidation
of a bank's assets acquired by the
Corporation in its capacity as receiver,
liquidator, or liquidating agent of those
assets:

Case No. 43,934-L-Bank of Picayune,
Picayune, Mississippi.

Memorandum and resolution proposing the
publication for comment of amendments to
Part 335 of the Corporation's rules and
regulations, entitled "Securities of Insured
State Nonmember Banks," in order to bring
that part into substantial similarity with
comparable regulations of the Securities and
Exchange Commission.

Memorandum proposing a sublease of
space for the New York Regional Office.

Resolution amending the Budget Year 1979
Staffing Table for the Legal Division to
establish the position of Special Counsel to
the General Counsel.

Resolution amending the Budget Year 1979
Staffing Table for the Executive Offices to
reclassify the position of Assistant Executive
Secretary.

Reports of committees and officers:
Minutes of the actions approved by the

Committee on Liquidations, Loans and
Purchases of Assets pursuant to authority
delegated by the Board of Directors.

Report of the Executive Secretary regarding
his transmittal of "no significant effect"
competitive factor reports.

Reports of the Director of the Division of
Bank Supervision with respect to applications
or requests approved by him and the various
Regional Directors pursuant to authority
delegated by the Board of Directors.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Hoyle L Robinson.
Executive Secretary, (202) 389-4425.
[S-706t-79 Filcd S-Sa-M, 1 50 am)

BILLNG CODE 6714-01-U

7

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 2:30 p.m. on Monday,
June 4,1979.

PLACE: Board Room, 6th Floor, FDIC
Building, 550-17th Street NW.,
Washington, D.C.
STATUS:. Closed.

MATTERS TO BE CONSIDERED:

Application for Federal deposit insurance:
Manufacturers Bank of Novi, a proposed

tiew bank tq be located at 26-00 Novi Road.
Novi, Michigan, for Federal deposit
insurance.

Recommendations regarding the liquidation
of a bank's assets acquired by the
Corporation in its capacity as receiver.
liquidator, or liquidating agent of those
assets:

Case No. 43,931-L--International City Bank
and Trust Company, New Orleans, Louisiana.

Case No. 43, 935-L--The Hamilton
National Bank of Chattanooga, Chattanooga,
Tennessee.

Case No. 43,937-NR---Unitcd States
National Bank, San Diego, California.

Case No. 43,938-NR-United States
National Bank. San Diego, California.

Case No. 43,939-NR--United states
National Bank. San Diego, California.

Case No. 43,940-NR--United States
National Bank, San Diego, California.

Recommendations with respect to the
initiation or termination of cease-and-desist
proceedings, termination-of-insurance
proceedings, or suspension or removal
proceedings against certain insured banks or
officers or directors thereof:

Names of persons and names and locations
of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections (c)[6), (c)(8), and (c](9)(A][il) of
the "Government in the Sunshine Act" (5
U.S.C. 552b(c)(6, (c}(8), and (c](9}(A)()).

Personnel actions regarding appointments.
promotions, administrative pay increases,
reassignments, retirements, separations,
removals, etc.

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c](2) and (c)(6) of
the "Government in the Sunshine Apt" (5
U.S.C. 552bfc](2) and (c](6)).

CONTACT PERSON FOR MORE
INFORMATION: Mr. Hoyle L Robinson,
Executive Secretary, (202) 389-4425.
[S-lm00--m FL1td 5-O7~1e ctr =
BILIJNG CODE 6714-01-M

FEDERAL DEPOSIT INSURANCE

CORPORATION.

Notice of Agency Meeting

Pursuant to the provisions of
subsection (e)(2) of the "Government in
the Sunshine Act" (5 U.S.C. 552b(e)(2)),
notice is hereby given that at 10:55 a.m
on Friday, May 25,1979, the Board of
Directors of the Federal Deposit
Insurance Corporation met in dosed
session, by telephone conference call, to
consider a recommendation regarding
the initiation of cease-and-desist
proceedings and the issuance of a
temporary cease-and-desist order
against an insured State nonmember
bank, in accordance with sections 8[b)
and 8(c) of the Federal Deposit
Insurance Act (12 U.S.C. 1818(b), (c)).

In calling the meeting, the Board
determined, on motion of Director
William M. Isaac (Appointive),
seconded by Mr. Paul M. Homan, acting
in the place and stead of Director John
G. Heimann (Comptroller of the
Currency), and concurred in by
Chairman Irvine f. Sprague, that
Corporation business required its
consideration of the matter on less than
seven days' notice to the public; that no
earlier notice of the meeting was
practicable; that the public interest did
not require consideration of the matter
in a meeting open to public observation;
and that the matter was eligible for
consideration In a closed meeting
pursuant to subsections (c)(6), (c](8), and
(c)(9)(A](ii) of the "Government in the
Sunshine Act" (5 U.S.C. 552b[c)(6), (c](81,
and (c) 9](A)(ii)).

Dated: May 25,1979.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary .
I S-1 -79 rlc- Z i s 4 J
BILLING CODE 6714-01-U

9

FEDERAL MARmME COMMISSION.
TIME AND DATE: June 6,1979,10 a.m.

PLACE Room 12126-1100 1 StreetNW.,
Washington, D.C. 20573.
STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be dosed to the public.
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MATTERS TO BE CONSIDERED,

Portions Open to the Public
1. Classification of controlled carriers

pursuant to Ocean Shipping Act of 1978.
2. Identification of controlled carriers

pursuant to Ocean Shipping Act of 1978.
4. Agreement No. 10329"iA space chartering

agreement between Korea Line Corporation
and Toko Kaiun Kaisha, Ltd.

4. Agreement No. 3103-67: Request for
hearing on modification of the Japan/Korea-
Atlantic and Gulf Freight Conference
Agreement for an indefinite extension of
intermodal authority.

5. Agreement No. T-3637. Purchase of
assets of Lavino Shipping Co., Southern
Division by SE.L Maduro, Inc.

6. Agreement No. 10135-6: Petition for
reconsideration of order of conditional
approval.

7. Petitions to alfow officers or employees
of rate-fixing agreements to serve as policing
authority.

8. Rene Lopez and David Romano d/bia
United Dispatch Services-Alleged violations
of Shipping Act, 1916.

9. Proposed new service of Puerto Rico
Maritime Shipping Authority in the Puerto
Rico/Virgin Islands trades.

10. Docket No. 79-13: Fees for Services-
Consideration of comments in response to
proposed rules.

Portions to be Closed to the Public
1. Docket No. 77-27: Trailer Marine

Transport Corporation-General Increase in
Rates; Docket No. 77-28: Gulf Caribbean
Marine Lines. Inc.-General Increase in
Rates-Review of initial decision.

2. Docket No. 79-6: Puerto Rico Maritime
Shipping Authority (PRMSA) and Trailer
Marine Transport Corporation CTMT)--
Proposed Reduced Rates-Appeal of denial
of motion to discontinue.

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary, (202) 523-5725.
[S.-104-79 Filed 5-30-M 10:5,4am]
BILLING CODE 6730-01-M

10

FEDERAL MARITIME COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. May 29, 1979,
44 FR 30814.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: May 29,1979,2 p.m.

CHANGE IN THE MEETING: Status of
meeting changed from open session to
closed session.
[S-109s-79 Filed 5-30-7. 3"35 pm]
BILLING CODE 670-01-M

11

BOARD OF GOVERNORS OF THE FEDERAL
RESERVE SYSTEM.
TIME AND DATE 10 a.m., Wednesday,
June 6,1979.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.

STATUS- Open.

MATTERS TO BE CONSIDERED:

1. To be continued from the meeting of May
30, 1979. Proposed amendments to Regulation

-K (International Banking Operations) to
implement the International Banking Act.
(Proposed earlier for public comment; docket
no. R-0204).

2. Propos'ed amendment to Regulation E
(Electronic Fund Transfers) regarding
disclosure of consumers' liability for
unauthorized electronic fund transfers.
(Proposed earlier for public comment docket
no. R-0212).

3. Proposal for collection of data from
nonmember c6mmercial banks for inclusion
in estimates of the monetary aggregates and
bank credit.

4. Any agenda items carried forward from
a previously announced meeting.

Note.-This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's Freedom of Information Office, and
copies may be ordered for $5 per cassette by
calling (202) 452-3684 or by writing to:
Freedom of Information Office. Board of
Governors of the Federal Reserve System,
Washington. D.C. 2066L

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board, (202) 452-3204.
[S-1087-79 Filed 5-30-7; 10:54. am]
BILLING CODE 6210-01-M

12

NATIONAL RAILROAD PASSENGER
CORPORATION.

Correction

In S-1018-79 published on page 29820
in the issue of Tuesday, May 22, 1979, in
the second column, in item "7.", the
word "Adult" should have read "Audit".
BILLING CODE 1505-01-M

13

NATIONAL TRANSPORTATION SAFETY
BOARD.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 44 FR 30192,
May 24, 1979.

PREVIOUSLYr ANNOUNCED TIME AND DATE
OF MEETING: Thursday, May 31,1979, 9
a.m. [NM-79-16]

CHANGE IN MEETING: A majority of the
Board has determined by recorded vote
that the business of the Board requires
revising the agenda of this me'eting and
that no earlier announcement was
possible. The agenda as now revised is
set forth below.
STATUS: The first six items will be open
to the public; the seventh item on the
agenda will be closed under Exemption
10 of the Government in the Sunshine

,Act , -

MATTERS TO BE CONSIDERED:

1. Special Study-Single-Engine, Fixed
Wing General Aviation Accidents, 1972-1970.

2. Marine Accident Report-Collislon of
M/V WORLD NOBILITY (Liberian) and SS
PENNSYLVANIA GE-Yat the mouth of the
Chesapeake Bay near Norfolk, Va., December
29,4978.

3. Briefing on the operation and activities
of the Federal Highway Administration's
Bureau of Motor Carrier Safety.

4. Recommendation to the Federal Aviation
Administration re runway incursion
accidents/incidents in the past 10 months.

5. Regulations-Revision of 49 CFR Parts
831 and 845, investigations, hearings, and
reports of transportation accidents/incidents.

6. Letter to Materials Transportation
.Bureau re closeout of seven
recommendations relating to hazardous
materials.

7. Opinion and Order-Administrator v.
Hale, Dkt. SE-3980; disposition of the appeals
of both parties.

CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemming 202-
472-6022.

May 30, 1979.
S-1093-79 Filed 5-30-71:2:40 pm]
BILLING CODE 491D-58-M
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NATIONAL TRANSPORTATION SAFETY
BOARD.

TIME AND DATE: 9 a.m., Thursday, June 7,
1979 [NM-79-18]

PLACE: NTSB Board Room, National
Transportation Safety Board, 800
Independence Avenue, SW.,
Washington, D.C. 20594.

STATUS: Open.

MATTERS TO B CONSIDERED-

1. Aircraft Accident Report-United
Airlines, Inc., McDonnell-Douglas DC-8-6I,
N8082U, Portland, Oreg., December 28,1978.

2. Aircraft Accident Report-Las Vegas
Airlines, Piper PA-31-350, N44LV, Las Vegas,
Nev., August 30,1978.

3. Railroad Accident Report-Deralment
of Southern Railway Train No. 2. the
Crescent, at Elma, Nelson County, Va.,
December 3,1978.

4. HighwayAccident Report-
Sthtionwagon penetration of bridgerail, 1-10,
near Alhambra, Calif., November 11. 1978.

5. Marine Accident Report-M/V ANCO
SCEPTRE collision with the Crown Central
Petroleum Corporation Pier on the Houston
Ship Channel, February 9,1978.

.6nd Proposed Special Study-Driver Training
and Fatal Schoolbus Accidents.

7. Letter to National Highway
Transportation Safety Administration re Dkt.
79-06, rulemaking petition by Trailways Bus
Company.
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CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemming, 202-
472-6022.
May 30, 1979.
[S-IO4-79 Filed 5-3 -79; :46 pm]
BILUNG CODE 4910-5-i
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NUCLEAR REGULATORY COMMISSION.
TIME AND DATE: May 30, 1979.
PLACE: Commissioners' Conference
Room, 1717 H St., NW., Washington,
D.C.
STATUS: Open.

MATTERS TO BE CONSIDERED:

Wednesday, May 30,"1:30 p.m.

Additional item-to follow Briefing on
Beaver Valley.

Discussion of Status of May 2 Event at
Oyster Creek (Approximately 1 hour-Public
meeting).
Walter Magee,
Office of the Secretazy.
May 30,1979.
IS-091-79 Filed 5-30-79; 2:45 pm]
BILLING CODE 7590-01-M
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NUCLEAR REGULATORY COMMISSION.

TIME AND DATE: June 5,1979.
PLACE: Commissioners' Conference
Room, 1717 H SL NW, Washington, D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED:

Tue day, June 5, 9:30 a.m.
1. Briefing on Mark I containment

(Approximately 1 hour-Public meeting).
2. Second Periodic Review of NRC fiscal

year 1979 operatingiBudget and Decision Unit
tracking (Approximately 1V hours-Public
meeting- Tentative.

Tuesday, Tune 5,1:30 p.m.
1. Discussion of Hearing Board Report in

Clearance Rule Proceeding (Approximately 1
hour-Public meeting).

2. Briefing on Performance Appraisal
Teams (Approximately 2 hours-Public
meeting).

3. Affirmation Session (Approximately 10
minutes-Public meeting).

NECO-Sheffield Show Cause Order.
Walter Magee,
Office of the Secretay.

May 29,1979.
[S-les-79 Filed 5-0-79; 2:45 pm]
BILNG CODE 7590-01-M
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OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 44 FR 97
page 28925-May 17, 1979.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING.1 p.m. on Tlhurday,
May 31, 1979.
CHANGES IN THE MEETING: This meeting
has been canceled and rescheduled for
9:30 a.m. on Friday, June 1.1979.

Dated* May 30,1979.
IS1I-73 Filed S-Z3-70 1±
BILUG CODE 7C'"-01--
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SECURITIES AND EXCHANGE COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENTS: (To be
published).
STATUS: Closed meeting.
PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.
DATE PREVIOUSLY ANNOUNCED: May 22.
1979.

CHANGES IN THE MEETING: Deletion:
Additions.

The following item was not
considered at a dosed meeting on
Tuesday, May 29,1979. at 10 a.m.:

Settlement of injunctive action.

The following additional items will be
considered at a closed meeting on
Wednesday, May 30,1979, following the
10 a.m. open meeting:

Institution of injunctive action.
Chapter X Proceeding.
Litigation matter.

The following additional item will be
considered at a closed meeting on
Wednesday, May 30,1979, following the
2:30 p.m. open meeting:

Settlement of administrative proceedings of
an enforcement nature.

Chairman Williams and
Commissioners Loomis, Evans, Pollack
and Karmel determined that
Commission business required the
above changes and that no earlier notice
thereof was possible.
May 29.1979.
[S-1ess-,-9 Filed 5-5o-"; lW4 ri]

,ILUNG CODE 8010-01-U
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SECURITIES AND EXCHANGE COMMISSION.
Notice is hereby given, pursuant to the

provisions of the Government in the
Sunshine Act, Pub. L 94-49, that the
Securities and Exchange Commission
will hold the following meetings during
the week of June 4, 1979, in Room 825,
500 North Capitol Street. Washington,
D.C. -

Open meetings will be held on
Tuesday, June 5,1979, at 10 a.m., and on
Wednesday, June 6,1979, at 2:30 p.m.

Closed meetings willbe held on
Tuesday, June S.1979, following the 10
am. open meeting, and on Wednesday,
June 6,1979. at 10 a.m. and following the
2:30 p.m. open meeting.

The Commissioners, their legal
assistants, the Secretary of the
Commission, and recording secretaries
will attend the dosed meetings. Certain
staff memb.rs who are responsible for
the calendared matters may be present.

The Ceneral Counsel of the
Commission, or his designee, has
certified that, in his opinion, the items to
be considered at the closed meetings
may be considered pursuant to one or
more of the exemptions set forth inS
U.S.C. 552b(c](4)(8](9)(A) and (10) and 17
CFR 200.402 (a)(8](9)(i) and (10).

Chairman Williams and
Commissioners Loomis, Evans, Pollack
and Karmel determined to hold the
aforesaid meetings in dosed session.

The subject matter of the open
meeting scheduled for Tuesday, June 5.
1979, will be:

(1) Oral presentation by the Institute for
Public Representation. a public interest group
affiliated with Georgatwon University on its
petitions to: (a) amend the Commission's
Rules of Practice to set forth the
responsibilities of lawyers to report fraud or
other volations of the law by corporate
clients or others to the Commission, to
management and to the board of directors;
and (b) amend the Commission's disclosure
forms to require disclosure of information
concerning (i) the obligations of corporme
attorneys to report violations of law to the
board of directors, ii) agreements between
corporations and outside counsel and (iii)
resignations or dismissals of corporate
counsel. For further information, please
contact Frederic Townsend at (2-021 376--3561.

(2] Consideration ofwhethar to establish
and publish a formal policy to govern its
reaction when defendants, who settle
Commission enforcement proceeding
without admitting or denying the violations
alleged, later make public statements denying
that their conduct had been improper. For
further information, please contact James R.
Farrand at (202) 735-1144.

(3) Consideration of a request for a waiver
of certain provisions of the Commission's
Conduct Regulation (relating to outside
practice) in connection with the temporary
employment of Richard L Weingarten.
Esquire, on matters relating to the Special
Study of the Options MarkeL For further
information, please contact Myrna Siegel at
(2 2) 37-3551.

(4) Consideration of whether to grant an-
exemption to Broadscope Securities, Inc, a
registered broker-dealer, from the
requirements of Securities Exchange Act Rule
15bi0-9 to permit it to participate in the
distribution of equity securities issued by its
parent corporation, Broadscope, Inc. For
further information, please contact Susan
Davis at (202) 7l55-7610.
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(5) Consideration of whether to authorize
publication of a release requesting public
comments on proposed staff guidelines for
disclosure in registration statements and
reports filed by electric ana gas utility
companies. For further information, please
contact William H. Carter at (202) 376-8090.

(6] CoAsideration of whether to adopt rules
that would provide a safe harbor from the
applicable liability provisions of the federal
securities laws for statements 6f projections
or other items of forward looking information
unless such statements were prepared
without a reasonable basis or disclosed other
than in good faith. The Commission also will
consider whether to withdraw the reference
in note (a) to Rule 14a-9 to prediction of
dividends as an example of a possibly
misleading statement. For further
information, please contact Steven J. Paggioli
at (202) 376-8090.

The subject matter of the open
meeting scheduled for Wednesday, June
6, 1979, at 2:30 P.M. will be:

Oral argument on application for review by
Cook & Co., Inc., L. Howard Cook, and
Edmund C. H. Hyun of adverse decisions by
the National Association of Securities
Dealers, Inc. For further information, please
contact IL Moshe Simon at (202] 755-1530.

The subject matter of the closed
meeting scheduled for Tuesday, June 5,
'1979, following the 10:00 a.m. open
meeting, will be:

Regulatdry matter bearing enforcement
implications.

Institution and settlement of administrative
proceedings of an enforcement nature.

Regulatory matter involving litigation.

The subject matter of the closed
meeting scheduled for Wednesday, June
6, 1979, at 10 a.m., will be:

Other litigation matters.
Access to investigative files by Federal,

state, or self-regulatory authorities.
Settlement of injunctive action.
Chapter X proceeding.
Litigation matter.
Formal orders of investigation.
Subpoena eforcement action.
Institution and settlement of administrative

proceedings of an enforcement nature.
Institution of injunctive action.
Personnel matter.
Personnel security matters.
Administrative proceedings of an

enforcement nature.

The subject matter of the closed
meeting schedule for Wednesday, June-
6, 1979, fdllowing the 2:30 P.M. open
meeting, will be:

Post oral argument discussions.

FOR FURTHER INFORMATION, PLEASE ,
CONTACT. John Ketels at, (202) 755-1129.
May 29, 1979.
[S-1080-79 Filed 5-30-7. 10.54 am]
BILLING CODE 8010-01-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration

42 CFR Part 405

Medicare Program; Limiting
Reimbursement for Provider Costs
and For Services By Hospital-Based
Physicians

AGENCY: Health Care Financing
Administration (HCFA), HEW.
ACTION: Final regulation.

SUMMARY: This rule revises the existing
Medicare regulation for setting limits on
reimbursable costs based on estimates
of the costs necessary in the efficient
delivery of needed health care. The rule
clarifies and expands the exemptions
and exceptions providers may obtain. It
also sets a time limit within which a
provider must request a reclassification,
exemption or exception and, similarly,
sets a limit on the time within which
HCFA must respond to the request. It
also requires a provider seeking an
exception to agree to an operational
review by HCFA: The purpose of the
rule is to implement more effectively
and equitably section 223 of the Social
Security Amendments of 1972.
DATE: Effective-for cost reporting
periods beginning on or after July 1,
1979.
FOR FURTHER INFORMATION, CONTACT.
Mr. Carl Slutter, Health Care Financing
Administration, Room 403 East Highrise
Building, 6401 Security Boulevard,
Baltimore, Maryland 21235, 301-594-
9441.
SUPPLEMENTARY INFORMATION: Section
1861(v)(1) of the Social Security Act (42
U.S.C. 1395x(v)(1)) authorizes the
Secretary to set prospective limits on
the costs that are reimbursed under
Medicare. Such limits may be applied to
the direct or indirect overall costs or to
costs incurred for specific itenis or
services furnished by a Medicare
provider, and may be based on
estimates of the cost necessary in the
efficient delivery of needed health
services. Regulations implementing this
authority'are set forth at 42 CFR 405.460.

The proposed rulemaking for these •
regulations was published for public
comment in the Federal Register on
March 15, 1979 (44 FR 15745) to clarify
the existing provisions andl to make
several changes.

Summary of Changes

The following revisions have been
made:

1. Time Limit for Provider to Request
Change in the Application of Cost Limits

A provider seeking a reclassification,
exemption or exception to cost limits
established under this section must
submit its request within 180 days of the
date of its intermediary's notice of
program reimbursement. (A provider
could, of course, make a request as soon
as a schedule of cost limits is published,
or at any time during its cost reporting
year affected by the cost limits, if it
knew how it would be affected by the
cost limits.) HCFA is to respond to the
exception request within 180 days from
the date the request is received from the
intermediary. This is to expedite the
final resolution of cost reimbursement to
the provider and to avoid possible -
duplication of work by the intermediary.

We have clarified how the request is
to be submitted, how it is decided, and
the provider's review rights. The
provider would submit its request to its
intermediary, which would make a
recommendation to HCFA. HCFA's
decision on the request would be subject
to the standard review process set forth
in Subpart R of the Medicare
regulations.

2. Exemption for New Providers

The present regulation permits "new'
providers" to carry forward to
succeeding cost reporting periods
certain costs which are not-reimbursed
because of the cost limits .established
under this section. (New providers are
facilities that have been in operation for
less than 3 years, under present or
previous ownership.) However, the
implementation of this provision has
proven to be very complicated, because
of its interaction with the provisions of
sectioh 405.455 for carrying over certain
other unreimbursed costs. We recognize
that new providers have great difficulty
meeting applicable cost limits and

.believe that some relief from these cost
limits is warranted. Therefore, new
providers may receive an exemption
from cost limits during their initial years
of development. The exemption is
retained for approximately the first 3
years of the provider's existence. It will
expire at the end of a providei's first
cost reporting period starting at least 2
years after it first began to accept
patients.

This exemption is available only to
facilities serving inpatients. This would
include hospitals and skilled nursing
facilities, but not home health agencies.
In our view, the latter have different
problems of initial underutilization from
inpatient facilities and these problems

are better addressed by the exceptions
process.

3. Narrowing the Exemptions for Sole
Community Providers

The present regulation permits an
exemption for sole community
providers. We have reviewed this in
light of the Congressional intent in
recommending such an exemption, The
report of the Senate Committee on
Finance accompanying section 223 of
P.L. 92-603 (Senate Report No. 92-1230,
page-188) states in part "The Committee
expects that the provision will not be
applicable where there is only one
hospital in a community . . ." We
believe this exemption is justified only
for the acute care furnishedby
hospitals. Therefore, the regulation is
revised to reflect the Congressional
intent that this exemption apply only to
hospitals.

4. Additional Exceptions

We are also adding several new
exceptions. An exception differs from an
exemption. If a provider receives an
exemption, it is not affected at all by the
cost limits and is reimbursed under the
standard rules for reasonable cost or
customary charges. If a provider
receives an exception, it is reimbursed
on the basis of the cost limit, plus an
incremental sum for the reasonable
costs warranted by the circumstances
that justified its exception.

A new exception is added for
providers located in areas which have
large variations in population during the
-year. The purpose of this exception is to
provide reasonable reimbursement for
those providers (such as those In resort
areas) that need to maintain a larger
capacity than would be required by the
area's permanent population, in order to
meet the needs of an expanded
population during only a portion of the
year. In order to qualify for this new
exception, the appropriate health
planning agency must certify that the
area does not have a surplus of beds
and similar services. Also the provider
is required to meet occupancy standards
established by the Secretary, These
standards will be established on a State
basis and will be published for public
comment in the Federal Register.

Another new exception is available to
a provider which can demonstrate that It
exceeds the applicable limit as the result
of the provision of more intense
services, of the type covered by the
limit, which results in a shorter average
length of stay and greater program
savings. We believe this exception, for
per diem costs, is warranted because It
will encourage shorter lengths of stay
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and, therefore, result in cost savings.
Comments requested that we delete the
occupancy requirement to qualify for
this exception. We have adopted These
comments.

In addition, we have clarified the
present exception for atypical costs due
to approved medical education
programs. We now permit an exception
for additional costs (which are not
classified in the provider's cost centers
for intern and resident and nursing
school) that result from the provision of
medical education programs. For
example, if a provider could show that
its medical record costs were higher
than those of other providers in the
group as a result of medical education
programs, an exception would be
granted for the increased medical
records costs.

Another new exception is available to
a newly established home health agency
which has operated as the type of
provider for which it was certified for
Medicare under previous ownership for
less than 3 full years. We recognize that
new agencies experience lower
utilization of services which may result
in an increased cost per visit

An exception has been added to
protect essential medical services in a
community where full application of the
cost limits would threaten the financial
stability of a hospital and thus deprive
the community of essential services. In
some cases, mainly large inner city
hospitals, the effect of the application of
the limits could result in the insolvency
of the hospital. This could deprive a
community of a much needed health
care resource. We are providing a
special exception to avoid such effects.
To qualify for this exception, a hospital
must give assurances that it has taken or
plans to take all available measures to
improve the efficiency and economy of
its operations. The hospital's
performance will be monitored and
continuation of the exception will be
contingent on continued efforts to
implement its plan.

Another new exception provides that
a provider's cost limit is based in part
on its labor-costs and if the labor cost
percentage is based on an average for a
group, an adjustment to the limit will be
allowed if a provider can demonstrate
that its labor costs vary more than 10
percent from the group average.

Example: Assume the average labor
percentage for the group is 60 percent 10
percent of this is 6 percent Thus, if a
provider's labor percentage is less than 54
percent or more than 66 percent, an
adjustment to the limit will be made at the
provider's request. We believe in these cases
such an adjustment is appropriate to allow a

provider's limit to reflect Its own operation.
We also believe that a variance from the
group average of more than 10 percent
reasonably shows that the provider's labor
portion of its routine costs is significantly
different from the labor portion as published.

5. Operational Review of Providers
Requesting Exceptions

A new provision requires that a
provider that requests an exception
must make itself available for an
operational review by HCFA. The
purpose of such a review is to study a
provider's-operations and make
appropriate recommendations for
improvements to increase efficiency and
economy. If such recommendations are
made, granting any subsequent
exception to a provider would be
contingent on its implementation of the
recommendations:However, the
operational review will have no effect
on any exception request which is filed
before the recommendations are
developed.

Discussion of Major Comments

A notice of the proposed rulemaking
for these regulations was published on
March 15, 1979, in the Federal Register
(44 FR 15745). Comments and
suggestions were received from
approximately 25 national and State
organizations, hospitals and individuals.
Responses to the most significant
comments and changes to the proposed
rulemaking are described below.

1. Operational review-The majority
of the comments dealt with the proposed
operational review to be conducted by
HCFA. A number of commenters stated
that the recommendations resulting from
the review may impose restrictions on
hospital operations and may also affect
the practice of medicine. Other
comments stated that the operational
review would be a duplication of
reviews presently carried out by other
Federal or State agencies. All such
comments requested that this provision
be deleted. As explained in the
proposed rule, the purpose of the
operational review is to study a
provider's operations and to make
appropriate recommendations for
improvements to increase efficiency or
economy. The review would not
encroach upon the provider's practice of
medicine. We do not believe this type of
review duplicates reviews carried out by
other agencies. For example, neither
Health Planning Agencies or JCAH
reviews for operational efficiency.
Therefore, the request for deletion of
this section was not adopted.

Some commenters have the
impression that a decision by HCFA to

conduct an operational review will have
an effect on the granting of exception
requests filed prior to the decision to
conduct the review. HCFA will continue
to make decisions on exception requests
filed prior to the decision to conduct an
operational review. As explained in the
proposed rule, only the granting of a
subsequent exception would be
contingent on the implementation of the
recommendation arising from the
review.
- 2. Time limits for provider to request a

change in the application of cost limits-
Comments were received pointing out
that an intermediary's notice of program
reimbursement limiting the provider to
the cost permitted by the routine service
cost limitation starts the 180-day appeal
period for requesting a review before the
Provider Reimbursement Review Board
or an intermediary hearing officer. This
180-day period may be partially or
completely exhausted before HCFA's
decision on the provider's exception
request is received. We agree with these
comments and have revised the
proposed rule so that the time limit for
filing an appeal with the Board can be
extended.

In response to comments seeking
clarification whether a provider may
request an exception prior to the end of
its cost reporting period, we are
restating our position that a provider
may request an exception at any time
subsequent to the publication of the cost
limits. This procedure has been followed
since the initial schedule of limits on
hospital routine cost became effective in
1974.

Comments were also received
suggesting that HCFA be required to
respond to an exception request within
180 days. We agree generally with this
comment and have revised the proposed
rule to require that HCFA respond to the
exception request within 180 days after
the date that the request is received
from the intermediary with all required
documentation.

3. Case mix-Comments were
received suggesting that the regulations
should provide recognition for the
increased costs resulting from a mix of
cases which is more complex than the
mix in peer hospitals. The current
regulations allow an exception to be
granted for atypical case mix. Also,
§ 405.460(f)(1) of this final regulation
allows an exception where the cost of
services furnished by a provider
exceeds the limit because the services
furnished by the provider are atypical
when compared to similar providers and
are furnished because of the special
needs of the patients treated. Exceptions
have been and will continue to be
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granted to providers furnishing
documentation that their patient mix is
atypical.

4. Medical education-Commenters
suggested that the exception for medical
education programs be expanded to
cover other approved education
programs. The regulation has been
revised to clarify that exceptions may be
granted for such educational programs,
but that they must be approved
programs under the provisions of 42 CFR
405.421.

5. Sole community providers-
Commenters objected to the provision
.changing the exemption for sole
community providers to apply to
hospitals only. This provision reflects
the Congressional intent that the sole
community exemption apply only to
hospitals. This Congressional intent is
contained in the Report of the Senate
Committee on Finance accompanying
section 223 of Pub. L. 92-603 which-
states in part, "The ... provision will
not be applicable where there is only
one hospital in a community...
Therefore, we have not adopted this
comment.

6. Exception for newly established
home health agencies-We received
some comments requesting that
exceptions from the cost limits be
granted to nbwly established home -
health agencies. We adopted this
suggestion and added an exception for
newly established home health
agencies. We did so because these
agencies may have difficulty in meeting
the applicable cost limits during their
initial years of operation. We know that
new agencies incur the same type of
fixed operating costs as established
agencies, yet the new agencies
experience lower utilization of services.
This may result in an increased cost per
visit. Therefore, an exception is
available to a new home health agency
to take into account the agency's fixed
operating costs.

7. Editorial changes were made in the
interest of clarity.
PART 405-FEDERAL HEALTH

INSURANCE FOR THE AGED AND THE
DISABLED

42 CFR 405.460 is revised to read as
follows:

§ 405.460 Umitatlons on reimbursable
costs.

(a) Generalprinciple. Reimbursable
provider costs may not exceed the costs
estimated by the Secretary to be
necessary for the efficient delivery of
needed health services. The Secretary
may establish estimated cost limits for
direct or indirect overall costs or for

costs of specific items or services or
groups of items or servies. These limitf
may be calculated on a per admission,
per diem, per visit, or other basis.

(b) Procedure for establishing limits.
(1) In establishing limits under this
section, the Secretary may classify
providers by type of provider (e.g.
hospitals, skilled nursing facilities, and
home health agencies) and by any other
factors the Secretary finds appropriate
and practical, including:

(i) Type of services furnished;
(ii) Geographical area where services

are furnished, allowing for grouping of
noncontiguous areas having similar
demographic and economic
characteristics;

(iii) Size of institution;
(iv) Nature and mix of services

furnished; or
(v) Type and mix of patients treated.
(2) Estimates of the costs necessary

for efficient delivery of health services
may be based on cost reports or other-
data providing indicators of current
costs. Current and past period data will
be adjusted to arrive at estimated costs
for the prospective periods to which
limits are being applied. 

(3) Prior to the beginning of a cost
period to whiclilimits will.be applied.
the Secretary wil publish a notice in the
Federal Register, establishing co9t limits
and explaining the basis on which they
were calculated.

(c) Provider requests regarding
applicability of costliaits. A provider
may request a reclassification,
exception, or exemption from the cost
limits imposed under this section. The
provider's request must be made to its
fiscal intermediary within 180 days of
the date on the intermediary's notice of
program reimburseinent. The
intermediary will make a
recommendation on the prpvider's
request to HCFA, which vill make the
decision. HCFA will respond to the
exception request within 180 days from
the date HCFAreceives the request
from.the intermediary. The intermediary
shall notify the provider of HCFA's
decision. The time required for HCFA to
review the exception request shall be
considered good cause for the granting
of an extension of the time limit to apply
for a Board review, as specified in
§ 405.1841. HCFA's decision is subject to
review under Subpart R of this part.

(d) Reclassification. A provider may
obtain a reclassification if it can show
that its classification is at variance with
the criteria specified in promulgating the
limits.

(e) Exemptions. Exemptions to the
limits imposed under this section may

be granted in the following
circumstances:

(1) Sole community hospital. The
hospital, by reason of factors such as
isolated location or absence of other
hospitals is the sole source of such care
reasonably available to beneficiaries.

(2) New provider. The provider of
inpatient services has operated as the
type of provider (or the equivalent) for'
which it is certified for Medicare, under
present and previous ownership, for less
than 3 full years. An exemption granted
under this paragraph expires at the end
of the provider's first cost reporting
period beginning at least 2 years after
the provider accepts its first patient,

(3) Risk-basis HMO. The items or
services are furnished to beneficlaries
enrolled in an HMO by a provider that
is either owned or operated by a risk-
basis HMO or related to a risk-basis
EMO by common ownership or control
(see § 405.2050(c)).

(f) Exceptions. Limits established
under this section may be adjusted
upward for a provider under the
circumstances specified in paragraphs
(f) (1) through (8) of this section. An
adjustment will be made only to the
extent the costs are reasonable,
attributable to the circumstances
specified, separately identified by the
provider, and verified by the
intermediary.

(1) Atypical services. The provider
can show that:

(i) The actual cost of items or services
furnished by a provider exceeds the
applicable limit because such items or
services are atypical in nature and
scope, compared to the items or services
generally furnished by providers
similarly classified; and

(ii) The atypical items or services are
furnished because of the special needs
of the patients treated and are
necessary in the efficient delivery of
needed health care.

(2) Extraordinary circumstances. The"
provider can show that it incurred
higher costs due to extraordinary
circumstances beyond its control. These
circumstances include, but are not
limited to, strikes, fire, earthquake,
flood, or similar unusual occurrences
with substantial cost effects.

(3) Providers in areas with fluctuating
populations. I

(i) The provider is located in an area
(e.g., a resort area) that has a population
that varies significantly during the year;

(ii) The appropriate health planning
agency has determined that the area
does not have a surplus of beds and
similar services and has certified that
the beds and services made available by
the provider are necessary; and
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I (iii) The provider meets occupancy
standards established by the Secretary.

(4) Medical and Paramedical
education. The provider can
demonstrate that, when compared to
other providers in its group, it incurs
increased costs for items or services
covered by limits under this section
because of its operation of an approved
education program specified in
§ 405.421.

(5) More intensive routine care. The
hospital:

(i] Furnishes a greater intensity of
inpatient general routine care than other
hospitals having a reasonably similar
mix of patients;

(ii) Shows that the more intensive care
results in a shorter average length of
stay and higher per unit costs than in
comparable hospitals; and

(6) Essential community hospital
services exception. The Secretary finds
that:

(i] The hospital exceeds its applicable
limit by more than 15 percent;

(ii) Full application of the limits would
render the hospital insolvent;

(iii] Such insolvency would deprive
the community of essential services; and

(iv) The hospital has taken, or
provided adequate assurances that it
plans to take, all available efficiency
and economy measures to bring its costs
into line with those of comparable
facilities. In this dase, the Secretary may
grant an exception to the limit for the
amount by which the hospital exceeds
115 percent of.its applicable limit for
such period as he deems necessary (but
not to exceed the period during which
the hospital meets the enumerated
conditions].

(7) Newly established home health
agency. The agency can demonstrate
that:

(i) It has operated as the type of
provider for which it was certified for
Medicare under present and previous
ownership for less than 3 full years. (An
exception may not be granted under this
paragraph for any cost reporting period
beginning more than 2 years after the
provider makes its first visit.);

(ii) Its variable operating costs were
reasonable in relation to its utilization
during the year;, and

(iii) Its fixed operating costs are
reasonable in relation to realistic
projection of utilization to be achieved
at the end of the provider's second year
of operation.

(8) Unusual labor costs. The provider
has a percentage of labor costs which
varies more than 10 percent from that
included in the promulgation of the
limits.

(g) Operational review of providers
receiving an exception. Any provider
that applies for an exception to the
limits established under paragraph (f) of
this section must agree to an operational
review at the discretion of HCFA. The
findings from any such review may be
the basis for recommendations for
improvements in the efficiency and
economy of the provider's operations. If
such recommendations are made, any
future exceptions shall be contingent on
the provider's implementation of these
recommendations.
(Sections 1102. ls84(b), 166(v)[1). laa[a).
and 1971 of the Social Security Act; 42 U.S.C.
1302, 1395f(b), 1395x(v](1). 1395cc(a) and
1395hh.)
(Catalog of Federal Domestic Assistance
Program No. 13.773. Medicare-Hospital
Insurance.)

Dated: May 23,1979.
Leonard D. Schaeffer,
Administrator, Health Care Financing
Administration.

Approved: May 24.1979.
Joseph A. Califano, Jr.,
Secretary.
[FR DC -,E-4672 F110d 5-3-M-79: DZ cm

BILLING ODE 4110-3541
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration

Medicare Program; Schedule of Limits
on Hospital Inpatient General Routine
Operating Costs for Cost Reporting
Periods Beginning on or After July 1,-
1979

AGENCY: Health Care Financing
Administration (HCFA), HEW.
ACTION: Final Notice of Schedule of
Limits on Hospital Inpatient General
Routine Operating Costs.

SUMMARY: This notice sets forth a
schedule of limits on hospital inpatient
general routine operating costs that may
be reimbursed under Medicare for cost
reporting periods beginning on or after
July 1, 1979,

This is an annual update of the
schedule and replaces the schedule
published in the Federal Register on
September 26, 1978 (43 FR 43558). It
covers total inpatient general routine
operating cost and applies to the entire
cost reporting period of a hospital
whose cost reporting period begins on or
after July 1, 1979.

The schedule of limits does-not apply
to the cost of special care units or
ancillary services to capital related
costs or the costs of approved medical
education programs.
EFFECTIVE DATE: July 1, 1979.

FOR FURTHER INFORMATION, CONTACT:
Carl Slutter,'Health Care Financing
Administration, Room 403 East Highrise
Building, 6401 Security Boulevard,
Baltimore, Maryland 21235, Telephone
301-594-9441.
SUPPLEMENTARY INFORMATION:

Background

Section 1861(v)(1) of the Social
Security Act (42 U.S.C. 1395 x(v)(1)] as*
amended by Section 223 (Limitation on
Coverage of Costs) of Pub. L. 92-603, the
Social Security Amendments of 1972,
authorizes the Secretary to set
prospective limits on the costs that are
reimbursed under Medicare. Such limits
may be applied to the direct or indirect
overall costs or to costs incurred for-
specific items or servics furnished by a
Medicare provider, and may be based
on estimates of the cost necessary in the
efficient delivery of needed health
services.

Regulations implementing this
authority lare set forth at 42 CFR 405.460.
Under this authority, limits on hospital
inpatient general routine service costs
have been published since 1974. The

schedule of limits on hospital inpatient
general routine operating costs set forth
below was published for public
comment in the Federal Register oii
March 1,1979 [44 FR 11612). It includes
several changes from the methodology
used in establishing previous schedules
of limits.

Summary of Changes
The new schedule of limits provides

for.
1. Limits on hospital inpatient general

routine operating costs. Unlike the
current schedule, the new schedule does
not include capital-related costs or the
costs of approved medical education
programs. A hospital is permitted to
exclude all capital-related costs
allocated to the routine service cost
center when computing its routine
operating costs.

2, A classification system based on
whether a hospital is located within a
Standard Metropolitan Statistical Area
(SMSA) and on the basis of the
hospital's bed size. In New England.
New England County Metropolitan
Areas (NECMA) are used to determine
urban location. Area per capita income,
which is presently used to account for
general economic environment, is no
longer a part of the classification.
system. -

3. An estimate of increases in routine
per diem costs, used to update hospital
cost data from the cost reporting periods
represented in the data collection to July
1, 1979. The estimate is based on data
from Medicare cost reports and trends
in the relationship between the increase
in total costs and routine costs. This
relationship was applied to Medicare
budget estimates for years in which no
cost report data were available.

4. A market basket index developed
from the price of goods and services
purchased by hospitals,.used to account
for the impact of changing wage and
price levels on hospital costs. This index
is used to adjust hospital cost data from
July 1, 1979, to the cost reporting periods
to which the limits will apply. Where the
estimated rate of increase in the market
basket index is significantly below the
actual rate of increase, an adjustment
will be made.

5. A wage index, developed from
hospital wages, used to adjust the wage
component of the limits to reflect
differing wage levels among the areas in
which hospitals are located. The wages
and salaries portion of the market
basket index (60.04%) is used to
determine the wage component for all
bed-size group limits.

6. Limits set at 115 percent of the
group mean.

7. A formula that will permit the limit
to be adjusted for areas where covered
days of care per 1,000 Medicare
beneficiaries is less than the national
average.

8. A revised schedule of dollar limits,
by geographic area and hospital size.

Discussion of Major Comments

A notice of the proposed schedule of
limits on hospital inpatient general
routine operating costs for cost reporting
periods beginning on or after July 1,
1979, was published on March 1,1979, in
the Federal Register (42 FR 11612).
Comments and suggestions were
received from a number of national and
state organizations, hospitals and
individuals. Responses to the most
significant comments and changes to the
proposed schedule of limits are set forth
below.

1. Change from routine service costs
to routine operating costs. A number of
commenters expressed concern that by
establishing limits on general routine
operating costs, Medicare has
eliminated reimbursement for the
routine nursing salary cost differential.
These comments suggested that the term"general routine operating costs" should
be clarified to indicate whether the
inpatient routine nursing salary cost
differential payment is to be included.
We believe that the notice was clear

'that the costs used in setting the limits
included the nursing differential and
that the limits apply to general routine
operating costs plus the nursing
differential. Cost reporting schedules are
being developed by HCFA for use by
hospitals to compute their inpatient
general routine operating costs for
comparison to the cost limits.

Another major concern centered
around the definition of capital-related
costs which are removed from the
calculation of the cost limit. A
significant number of comments
expressed the view that capital costs
which are directly and indirectly
allocated to the general routine service
cost center through the step down cost
finding process should be excluded from
the hospital's general service cost to
arrive at the hospital's general routine
operating costs. We agree and HCFA is
presently developing supplemental cost
reporting forms which will permit a
hospital to compute the total capital-
related costs allocated to the general
routine service cost center.

Capital-related costs include interest,
depreciation, insurance, rent and fixed
asset related costs which are normally
reported in the depreciatioh accounts for
Medicare reimbursement purposes.
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When computing its general routine
operating costs for comparison with its
applicable cost limit a hospital will
remove only that portion of the capital-
related cost that is allocated to the
routine service cost center.

Some commenters have the
impression that by excluding capital-
relatedcosts and costs of medical
education from the calculation of the
cost limit, the Medicare program would
not reimburse the hospital for these two
cost factors. HCFA will continue to
reimburse hospitals for reasonable
capital-related costs and medical
education costs. As explained in the
proposed notice, this exclusion is for
purposes of establishing and applying
the limits only and does not restrict
reimbursement for these items.

Some commenters proposed the
exclusion of repairs and maintenance
costs from the limits. Under HCFA
instructions major repairs are generally
required to be capitalized in accordance
with generally accepted accounting
principles and are thus excluded from
costs subject to thelimit. (See 42 CFR
405.406.) Therefore, this proposal is not
adopted.

Some commenters requested
clarification of the medical education
costs that are excluded from the cost
limits. As explained in the proposed
notice, costs of medical education arb
the costs normally recorded in the
interns and residents (in an approved
program) and nursing school accounts
fdr Medicare reimbursement purposes.
Provider Reimbursement Manual (HIM-
15] Chapter 4 and the instructions to the
HCFA cost reporting forms provide
instructions concerning the type of costs
that should be recorded in the cost
centers for nursing schools and interns-
resident service (an approved teaching
program).

2. Classification Based on Hospitals
Location in Standard Metropolitan
StatisticalArea (SMSA) andBed Size.
Several comments proposed the use of
the Standard Consolidated Statistical
Area (SCSA) concept which had been
used in previous notices to classify
hospitals. The SCSAs were developed
by the Office of Management and
Budget to recognize the existence of high
density population areas which are
larger than an individual SMSA. The
SCSA concept associates contiguous
SMSAs between which a significant
degree of economic interaction exists.
Since we have eliminated the use of per
capita income as an indicator of area
economic environment and replaced it
with a hospital wage index (discussed in
item 3 below) which is based on hospital
salaries paid within each individual

SMSA. we believe the use of the SCSA
concept is no longer appropriate. Where
the wage index shows that contiguous
SMSAs pay the same wages as the core
SMSA, they will have the same limit.
Where the wage levels are lower they
should not have the benefit of the higher
wage levels and thus the higher limits of
the core SMSA.

Many comments inquired about the
designation of counties within the New
England County Metropolitan Areas
(NECMA) which are used to determine
urban location. Counties within an
NECMA (as defined in Standard
Metropolitan Statistical Areas 1975.
revised edition prepared by the
Statistical Policy Division. Office of
Management and Budget) are listed
below:
NECMAs and Constituent Counties
Boston-Lowell-Brockloa-Lawrenc4-Havedhm

Massachusetts Pbrtioa
Essex
hiddlesex
Norfolk
Plymouth
Suffolk

New Hampslire Portion
Rockingham
Bridgeport-Stamford-Norwalk-Danbury

Connecticut

Hartford
Ididdlesex
Tolland

Lewiston-Aubum

Maine
Androscoggin

Manchester-Nashta

NewHampshire
Hillsborough

New Bedford-Fall River

Massachusetts
Bristol

New Haven-Waterbury-Meriden

Connecticut
New Haven

New London-Norwich

Connecticut
New London

Pittsfield

Massachusetts
Berkshire

Portland

Maine
Cumberland
Sagadahoc

Provldance-Warwich-Pawtu cet

Rhode lard
Bristol
Kent
Providence
Washington
Springfield-Chicopee-Holyoke

Massachusetts
Hampden
Hampshire
Worcester-Fitchburg-Leoullaster
Massachusetts
Worcester

3. Use of a hospital Trage index in
calculating cost limits. Although most
commenters thought that the use of a
wage index was an improvement over
the use of per capita incomes, they
criticized the use of the proposed wage
index based on the "service industry"
wages since it is not reflective ofwage
costs in hospitals. They recommended
that a wage index be developed based
on hospital wages. We-believe greater
accuracy and fairness will be achieved
by substitutirg a hospital wage index for
the service industry wage index used in
the proposed notice.

The hospital wage index, developed
from data supplied by the Bureau of
Labor Statistics, is used to adjust for
area-wage differentials and applied to
the portion of the cost limit attributable
to wages. The data used are those for
the "hospital group", a standardBLS
reporting category. The hospital wage
index is based on data for the year 1977
and is the latest available data. Data for
1978 will not be available until late in
1979.

The hospital wage index was
developed by computing the national
SMSA (or NECMA) average wage for
the hospital group and dividing this
average into the average hospital wage
for each SMSA (or NECMA). The result
is expressed as an index number, which
is used to adjust the wage portion of the
group limit. Fornon-SMSA areas, the
index was developed by computing the
national non-SMSA average wage for
the hospital group and dividing this
average into the average hospital wage
for all non-SMSA counties in a State.
The index then applies to all non-SMSA
counties in the State.

A number of commenters pointed out
that in some cases the non-SMSA wage
index was greater than the wage index
for an individual SMSA. Based on these
comments we believe there is some
misunderstanding concerning the
computation of the wage index. As
explained in the proposed notice, a
national average wage is compstedifwr
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non-SMSA areas based on non-SMSA
data and separate data are used to
compute the national average wage for
SMSAs.

Many commenters questioned the
labor percentage published in the notice
that is used to adjust for the wage cost
portion of the cost limit. They indicated
that the routine service area is the most
labor intensive part of the hospital.
Many thought that the labor percentages
used to adjust for the wage cost portion
of the cost limit should be equal to or
greater than the market basket labor
percentage used in the "market basket
index" to project hospital routine costs.
Since the percentages used in the
proposed notice were developed from
data based on total costs, and as such
did not properly reflect the labor portion
or routine costs, we have adopted this
recommendation and are using the
market basket labor percentage (60.04%]
as the labor portion of the cost limit for
all bed size groups. In a companion
regulation, we will be allowing through
application to the fiscal intermediary, an
individual hospital to obtain an
adjustment to its limit if it can
demonstrate that its labor percentage is
significantly different from the
published percentage.

An example of how the hospital wage
index is used in adjusting the cost limits
is set forth below and the wage indexes
for urban and rural areas are set forth in
Tables IHA and IIB.

4. Use of a Market Basket Index. The
bulk of the comments dealt with the
adoption of the "market basket index"
which is used to adjust the cost limits
for projected increases in the costs of
goods and services used by hospitals in
furnishing routine care. The main
objection to the market basket index
published in the proposed notice is that
the index did'not related to current
inflationary trends. The cofunents
pointed out that based on current
consumer and wholesale indexes, price
increases have equalled or exceeded
one percent per month, which projects
to a 12 percent inflationary rate for 1979.
This is approximately 3.1 percent in
excess of the proposed percent market
basket index we have projected for 1979.
Because of this large variance, most
comments indicated that same
methodology must be found to provide
for an adjustment of the inflation factor
in order to retain the financial planning
benefits the current prospective limits
provide.

As explained in the proposed notice,
we have been reviewing whether and
how to make retrospective adjustments
to the cost limits if our forecasts turn out
to be erroneous. We also indicated that

comments on this issue are welcome.
Many suggested that a new market
basket index should be published
quqrterly. However, we believe the
same effect can be obtained by
retrospective adjustment of the index
when the year is over. Therefore, we
have included a provision in the final
notice stating that we will adjust the
projected rate of increase in the market
basket index to actual where our
estimate is more than -1 of 1 percentage
pont below the 'actual rate of increase.

A solution to this problem that was
recommended by many commenters is
that, since the Secretary has suggested a
limit on total hospital cost increase-of
9.7 percent, the 9.7 percent should be
used in lieu of the market basket index.
These commenters apparently do not
recognize that the Secretary was
referring to the rate of increase in total
costs (including new admissions related-
to population growth), which this notice
deals with the increase in costs of goods
and services purchased on a patient day
basis. We believe that the rate of routine
cost increase experienced by hospitals
should be closely related to the increase
in the cost of goods and services which
they purchase. Therefore, we developed
a market basket index-to account for the
impact of the average increase in prices
for the specific goods and services used
by hospitals in furnishing routine care.
Since the cost limits only apply to
routine operating costs, we will not
adopt the suggestion of using an
inflation factor based on total costs.

Comments were also received,
requesting the use of a regional market
basket index. However, some of those

requesting such an index also noted that
regionalized data are not presently
available. Due to the lack of a data base
we cannot adopt this suggestion.

Other comments requested more
specific details on the make up of the
market basket index. This Index is
comprised of the most commonly used
categories of hospital routine operating
expenses. The categories are based on
those used by the American Hospital
Association in its analysis of costs, by
the U.S. Department of Commerce In
inter-industry analysis of the hospital
sector, and by HCFA in its Medicare
cost reports. A table listing the
categories is presented below,

Each of these categories has been
weighted according to the best available
approximation of the national average
proportion of routine hospital operating
expenses falling into each expense
category. These weights are based on
surveys by the AHA, the Department of
Commerce's Input-output studies, and
from our analysis of Medicare cost
reports. Column 2 of the table specifies
the weights for each category. The
weights may differ from those listed In
the proposed notice of March 1, 1979,
since in some cases they are based on
more refined estimates.

The percentage increases in the
hospital market basket index for routine
operating-costs forecasted for 1979 and
1980 are shown below:
1979-8.9%.
1980-8.6%.

These rates are different from those
published on March 1. The revised rates
of inflation are based on more refined
data.

Derivation of "Market Basket" Index for Routine Inpatient Hospital Operating Costs

Category at costs Routine cost we!ght Forecaster.2 
percent "Price" varable used

(percent), changes 1979-1980

1. Wages and salaries -

2. Employee benefits-

60.04 NA-........ .... A. lntmra H torical Aroy-For the period through
calendar year 1978: Percentage changc In average
payroll expenses per full-timo-cqulva!ent worker em
p!oyed by community hoopitala.

Source: American Hospital S Asc-tlaon, National Ho3.
italPanol Survey, See red-month Isuo3 of Hosp,

DRI-CFS....... B. External Forecasted Proxy-For tho period calor,
dar year 1979 and therealter Percentage change In
average hourly eamngs of production and nonsu-
pervlsory workers on prvato nonagricultural payrolls.
service Industry.

Source, US. Department of Lebor. Bureau of Labor
Statistics. Empo.'oymnt and EamIng, (monlhly)
table C-2.

7.88 NA . A. Internal HItodcal orWy-For the period through
calendar year 1978: Percentage changes In employ.
ce benefits per full-time equivatant worker employed
by community hospitals.

Sourcer 1976-1978. American Hospital A',socatIon,
National Hospital Panel Survey, See rid-month
Issues of Hbsptaisl Prior to 1976, American Hosp-
tal Assoclation Hospi Statlstws. Annual Survey,
ChIcago. Ilinots.

DRI-FM B. External Forecasted aroxy-.For the period calen-
dar year 1979 and thereafter Percentage changes
In supplements to wages and salar es pet worker In
nonagricultural establhments..
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Decivation of 'Malcet Basket" Index for Routine Inpatient Hospital Operating Costs -Continued

Categowry of cot - R tirecoweight Forecasler.s percel
iperoen4' changes 1979-1980

P3' ' 1 LOd

So-c For suppleioent So waSpS Wd s9X5-
US. Depwkraier of Coe aem Bur of E=WSC
Ana~s &wv srOaMW&r&' (N10rtchtf tbleW
7 (1.12) ty issue has de'.acd omeonent For
tota an seuan-US. Dept. of Labor. &ur"w of
Labor Stsaftbs &rpby-" ai Ewwms C-1
ly tae 0-4.

3. PnessioW fee% ce .50 DRJMM - Perc-ntae c ges i hy s*,S kid for pro-
3.VessA l le0&% &X e .0 C1M .,....... jtoo Or raMPAOry Werira OM POWe0 nu

corwsiii.et gfbAral payr^is tow prwaia.
Source U.S. Dep. of Labor. wma of Labor SMas-

lms UaY*7L~bwR;&i~S, 4iont i.tble Ill.
4. Malpractice kanQD ta HEW. HWA - Percntage changes k h.tl malgracicO kg--

Pce-m p .f' per tooptiL Dd at o d from te
Amrnecm Howp Amaocialion rto peiod 1967-
1978. HEW. Health Care Fr"rickg Adriscratn
pioeded this date for ST9 l951.

S. Food_______ 5.90 DR1-WA - A. Percertage dages in food ad beveraes ce -
ni of conrrw price kidee all urban (wtwghL
2.95).

Smirce: U. Dept of Labor. Surwl of Labor Sta.
tica M~!~br~w lable 27.

DRI-MM - B. Percentae charges in proce d foof fe4ds
oMPDoeT cpOf~e -06- P401dWO (Welight 2951.

Sou U.S. CAr o Labo Bureau ci Labor SM.-
tics, Axzsft La. & 'ui laiUa14 21.

6. Fuel and other ulkes . 3.08 CR1-M A. Percemtse changes i amjc prt def laon-on
=rp~tlO o( fuelo i d cod aldeied from hiel OR

comoen of cooe-=n price irld ODOf 12.2).
Sourc U. DepL of Cormerce. Bweau of Eooiec

HAns ta &SsFe , of 0-"t ana*l (mor"ar

CRs-M - 8. P rceta &Jnges im w p.*. derator-con.
asmrow of doe-* (6ered f rom a ,eItelco-

poneflOf COCSLOW psric WW thL Oht)
Source: US. Dept. of Co rce BWrEJu of Eco.,

Ananysts U-P .lied data provided to Oals Be-
sources hic- by to e &w c Ecoriorrk kAmlrs.
istoaital Urie scrie data awe avsaable.& fto ~
Health Care Fhrng Aomki ra or the urea
of Ecoino: nifStIL

CR1-MM - C PerceVZg cha9ge 11 kvict price deflulor for
natual gas (dendd from2 -ty (pRd ons com.,"
neit of consiw Price bids. 4aal4 MU).

Sourc Sam as eiclridy above.
DRI-EP....... D. Percentage changes i Mw ard Weerag snatri

tension corj.'eni of owrcmi price ir

Soice: U.S. Dept. of Labor. Bure of Labor Stas.
tic sWe LAa-'eRf w, taLe 23.

7. Dnugs 9 1.3 CRt-CP - Prcntage charges in ph& Acc p eprabr.
et .c .cop*e.t of r, tircar price i S. .

Sonrce: U.S. Dept. of Leb. Bureu of Labo Sta.ts
tcs., icss Aes aid Phoe kms~ (rmzc&My
labe 6.

a. C ricals aid dlearmg 2.61 CR-MM - Percentage &cfrrrc In dtamkts mid a~kd products
Prodtcs =on0erA of prodro price iire.

So.rce: US. Dept. o Labor. Sasr d Labor e 5'-
tcs to±'ao~soe abA MI

9. Sx2cal and n . 1.22 DR-O.S - Percentae ch'nges a - eat indidetry c td
m xe s and eeqpment copoer of prndw price wm

So=uce: US. D.pt. c Labor. Bureau of Labor Stabs.
ticu. Moo otyLaft ors- table 2&

e10. Rubea ud 1.10 Ri-iM M... Percentag changes I rube "r pacc rol
nusce~aneous plas s coreonet of prod- c 4e bies

Sourc: US. Dempt of Labor. B tm of Labor Slide.
tics. mry Lab orfla. Wabe za.

11. Business tral mid 1.43 DRt-CFS - Pcentage changes In Tmapotton ori o1
mogmeach cwtvmrncf pric Umdi alh ubana.

Socfc U Deprs of Labor. Bureau c Labor Sztas

12. Apparel andlerliea. 1.86 CR1-MM Peccntage chwnges i Tesis products "d apware
componento cproWu price Waxes

Srce: U-S. Dept o Labor. Burea of Labor Stas-
tics 1, ia±x , table M6

13. Busiriess services-.. 3.87 CRI-AAM - Perentage chayges in cervices ecntr of con.
auw rec kalma all urban

Source USL Cepi. of Lbo. Brau of Labor Sts.
tcs. 14=2 rt~LWciicw. tabl 23.

14. ADl offw niscelasni 7.24 DR1-MA Percentae chtarges of cormie pries kid" for ag
expenss rzmnas iiurban.

Source: U.S. Dopt. of Labor. Bees of Lao S'Z!s-
teS. Mol*Lb~~~ table 23.

To131l 100.00

Routie cpem*Vn coat weights for 1977 were derived from specWa strides by the Health Came Firancirg Adrtaion
usai prinanly doa orn fme Arican Hospital Associatin and data from HCFA MaSoy costs reprts A laspeyres price
hider was mosrtzt usirg 1977 weogts and -price- variables hiciatad i this table. I calenidar 1977 each -price- variable
has an Index value of 100.00. The reiatrve iotdie operating cost weighs charge each period I accordarice witih "price"
charges for each "price" varibkl Cost categories with relathvely higher "price" ioreases get relatively Wgier cost *eigts
ari vice versa.
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2NA=Not Applicable.
DRI-CFS=Data Resources.- Inc, Cost Forecasting Service. 1750 K Street, NW Washington, D.C. 20006, (Forecast CFS

791).
ORI-MM=Oata Resources, Inc., Macro Model, 29 Hartwell Avenue, Lexington, Massachusetts 02173, (Forecast Control

0324).
HEW-HCFA=Dept. of Health, Education and Wetfare, Health Care Fnancing Administration, 330 'C" Street, SW., Wash.

Ington. D.C. 20201. f
'Medical professional fees are Included as part of nonroutine costs.
'This is a residual category of routine operating costs not Included in the 13 specific categories above. It consists primarily

of miscellaneous and unallocated items.

5. Level of Limits. We have adopted
the suggestion that the limits should not
be established at a fixed percentile as
was proposed. However, for-the
following reasons we have adopted a
limit different from the one we
previously used-mainly 80th percentile
plus 10 percent of the median. We
believe that establishing limits on
"routine operating costs" results in more
homogenous costs being subject to the
limits. There are three major identifiable
reasons for variation in the absolute
level of routine costs among hospitals:
capital related costs, medical education
efforts and area wage levels. We have
accounted for capital related costs and
-medical education efforts by removing
these costs from those subject to the
limit. Area wage differentials are
accounted for by application of the
index based on hospital wages. We
believe these changes result in a
significant improvement in
comparability of costs. This improved
comparability removes the need to
provide a margin like that used in
previous promulgations. We have,
therefore, decided to set the limits at 115
percent of the group mean. This change
in the level at which the limits are
established, together with the other
changes adopted, results in limits which
are generally equivalent to or higher
than those published in the March 1,
proposal.

The revised limits will better identify
those hospitals whose costs are
substantially higher than the costs
necessary for efficient delivery of
hospital inpatient general routine
services. In addition, though the limits
have been set at 115 percent of the group
average, hospitals with routine
operating costs above the limit will
continue to have an opportunity to
explain their excess cost and obtain
relief to the extent that these costs are
justified and verified (see 20 CFR
405.460()).

6. Adjustment for Covered Days of
Care. In the Maich 1,1979, notice HCFA
indicated that preliminary analysis of
the proposed schedule of limits showed
that the limits may have a disparate
impact on different regions of the
country. We indicated we welcomed
suggestions on this point.

In response to this request, many
comments criticized the proposed limits

because they appear to have a serious
effect on parts of the country that-have
shorter lengths of stay alleged to result
from higher intensity of routine services.
For example, they estimate that 68
percent of all the hospitals in California
will be adversely affected by the limits.
It is pointed out that, although these
hospitals are more expensive on a per
diem basis, they save the program
money as a result of their shorter length
of stay. Therefore, they believe that the
proposed system should be revised to
eliminate the effect on facilities with
shorter length of stays._

Length of stay among individual
facilities will vary with the type and
complexity of cases treated and is not,
in itself, cause to expect higher routine
operating costs or program savings.
However, where shorter lengths of stay
are experienced in the aggregate by
.hospitals in a State, without offsetting
increases in admissions, (so that overall
hospital utilizatiofn is less than that
experienced in other States) we believe

that, to the extent this lower utilization
is achieved through more intensive
services, it is reasonable to expect
somewhat higher routine operating costs
and considerable program savings. To
prevent any disadvantage in States with
relatively low utilization, an automatic
upward adjustment of the limits is
granted to hospitals in such States with
opportunity for additional adjustment
where an individual hospital
demonstrates that this automatic
adjustment is insufficient. ,

The formula for this adjustment is as
follows.

Nature of Adjustment for Covered Days
of Care

Where a provider is located in a State
with lower utilization per 1,000
Medicare beneficiaries, the limits
otherwise applicable may be adjusted
upward. "Lower utilization" means the
State's ratio of Medicare covered days
of care per 1,000 beneficiaries is less
than the national average. The nature of
the adjustment is as follows:

(A) The total number of Medicare
inpatient covered days of care are acute
care hospitals for calendar 1976 for each
State is determined (Source: HCFA,
Office of Policy Planning and Research

Current Utilization Tabulations as of
September 29,1978-Table AA4A-
Total-Number of Bills, Days of Care,
Amount of Covered Charges, and
Reimbursement by Period Expense
Incurred].

(B) This is divided by the State's
number of Medicare beneficiaries as of
July 1, 1976 (Source: Medicare: Health
Insurance for the Aged and Disabled,
1976, Sect. 1.1: Reimbursement by State
and County, Washington, D.C., 1978) to
yield the number of covered Medicare
days per 1,000 beneficiaries.

(C) the overall national average of
Medicare covered days of care per 1,000
beneficiaries in the United States is
determined by dividing the total number
of covered days for the 50 States and
D.C. by the total number of beneficiaries
for these areas.

(D) For those States where the number
of covered days of care per 1,000
beneficiaries is less than the national
average, the number of covered days
"saved" is calculated. The number of
covered days saved equals the number
of covered days by which the State is
below the national average.

(E) The result in D is divided by the
State's actual number of covered days of
care to yield a ratio of Saved Covered
Days/State's Covered Days.

(F) The result in E is multiplied by 25
percent.

(G) The result in F is the amount by
which the limit otherwise applicable to
a provider is increased. The percentage
increases by State are set forth In Table
IV below.

We have also provided for granting a
further exception to any hospital which
can demonstrate that lower utilization
results in a typical costs beyond the
level provided for in the automatic
adjustment. (See revised regulations
section 42 CFR 405.460 published In the
Federal Register on March 15, 1979 (44
FR 15745).)

7. Cost of Living Adjustments-
Alaska and Hawaii. Comments were
received because the proposed notice
did not contain a cost of living .
adjustment to the schedule of limits for
hospitals located in the States of Alaska
and Hawaii. All previous schedules of
hospital cost limits have contained a
provision to increase the limits which
apply to Alaska and Hawaii by the
amount of the Civil Service Commission
cost of living differential for those
States. Analysis of the Impact of the
limits on these States has convinced us
that provision should be retained. This
notice provides the cost of living
adjustments to be applied to the limits
for the States of Alaska and Hawaii.

Federal Re ister / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices,':llRli



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices ~11
. 8. Inclusion of Energy Costs and
Malpractice Insurance Costs. Comments
were received that energy costs and
malpractice insurance costs should be
removed from the computation of the
cost limit in the same manner as capital-
related.cost and medical education costs
were removed. Because energy usage
and malpractice insurance costs are
factors which can be controlled, and we
wish to encourage such control, we
believe it is appropriate for these costs
to remain subject to the limits. However,
our regulations, at 42 CFR 405.460
provide an exception to the limits for
cost increases due to extraordinary
circumstances beyond the control of the
hospital. If a hospital can show that the
higher costs result from extraordinary
increased costs of energy or malpractice
insurance, it may be granted an
adjustment to the limit. -

9. Vaidi'ty of Data. Some comments
were received that the data used to
develop the limits contained errors. To
verify the accuracy of the data, we
sampled 276 hospitals in SMSAs in the
bed size group 405-684. Our analysis
indicated that 17.8 percent of the forms
contained at least one error. However,
the errors were of types which both
lowered and increased the costs used to.
develop the limits and the results
indicate that if the errors had been
corrected, the group mean would be
lower than that used to determine the
limit, thus resulting in a limit lower than
that contained in this notice. We have
decided not to made these corrections,
but a much more stringent quality
control will be instituted for subsequent
data collectlons. It is interesting to note
that almost 75 percent of the errors
detected were from either substitute
cost reporting forms or from HCFA
forms which had been modified by the
hospital in some way. Therefore, we
believe that the issue of the use of forms
other than standard HFCA forms should
be studied.

10, When to Make Wage Adustment
Some comments were received
indicating that a technical improvement
could be made in the system if the wage
portion of costs .were deflated by the
appropriate wage-index prior to
determining the limits. We have adopted
this suggestion. See section on
methodology for a description of the
change.

11. Using Market Basket Index to
Update Prior Data. Several comments
were received questioning the use of the
market basket index to update data for
the past periods. In response to these
comments, we have revised the
methodology used to update the data.
The cost data were adjusted by means

of an estimate of the average increase in
per diem routine costs. The estimate Is
based on data from Medicare cost
reports and trends in the relationship
between the increase in total costs and
routine costs. This relationship was
applied to Medicare budget estimates
for years in which no cost report data
were available. The factors used are:

calar ye.v POC. e'

1976 110

1977 10.0
1978 10.0
1979 10.5

1' tnezo in roufno per dzn cc.-!

12. Other Changes. We have made a
number of editorial changes in the
proposed notice in the interest of clarity.

Further Background-A number of
comments which were received
duplicated comments made to
publication of the previous sets of limits.
For further discussion of the schedule,
and a discussion of prior comments
received on it, see: Federal Register (43
FR 43558) published September 26,1978,
the Federal Register (42 FR 53675)
published October 3,1977, the Federal
Register (41 FR 26992) published June 30,
1976, the Federal Register (40 FR 23622)
published May 30,1975, and the Federal
Register (39 FR 20168) published June 1,
1974.

Effective Date

This schedule will apply to cost
reporting periods beginning on or after
July 1,1979.
Methodology for Determining per Diem
Routine Operating Cost Limit

1. Data. The limits have been
determined by using actual hospital
inpatient general routine operating costs
data obtained from the latest Medicare
cost reports available as of August 1,
1978.

These cost report data were projected
from the midpoint of the cost report
period used in the data collection to July
1, 1979. The market basket index data
was used to project from July 1,1979, to
the midpoint of the first cost reporting
period to which the limits will apply.

The percentage increases over the
previous year which were used for this
projection are:
1976 11.0

1977 10.0
1978 10.0
197-9 (1/1 to 6/30) 10.5
197 , ftt.ct rb,".ct (7/1 to 12/31) 8.9

The projected rate of increase in the
market basket index will be adjusted to
actual if the actual rate of the increase is
more than % of 1 percentage point

above the estimated rate. The actual
rate of increase will be published in the
Federal Register and will be used to
adjust a hospital's cost limit at time of
final settlement.

2. Deflation by Wage Index. A
hospital's adjusted per diem routine
operating costs were then divided into
wage and non-wage portions. The wage
portion of costs was determined by
using the 60.04 percent routine wage
factor from the market basket. This
wage portion is then divided by the
wage index applicable to the hospital's
location to arrive at an adjusted wage
cost. (See Table Il.) This adjusted wage
cost is then added to the non-wage cost
to obtain the per diem costs and to
calculate the group basic limit.

3. Group Basic Limit. A basic limit of
115 percent of mean routine operating
cost was calculated for each group
established in accordance with the
hospitals urban/non-urban location and
bed size.

4. Adjusted Limit. The basic limit is
divided into its wage and nonwage
components. The routine cost weight
(60.04 percent) representing the wages
and salaries portion of the market
basket index is used in all groups to
determine the wage component of the
cost limit. The wage component of the
basic limit is multiplied by the wage
index developed from the wage levels
for hospital workers in the areas in
which the hospitals are located. (See
Table Ill.) The adjusted limit whichwill
apply to any hospital will be the sum of
the nonwage component of the basic
limit, plus the adjusted wage
component.

Fxample-Calculation of Adjusted Limit
Limit from Schedule--$119.51
Labor portion-S71.75 (published in Tables I

andlH].
SMSA Wage Index-.20
Computation of Adjusted Limit
$119.51 - $71.75 = $47.76 Non-labor Portion

of Limit
$71.75 X 120 (wage index) = S3.10o-

Adjusted Labor Portion
$30.10 + $47.76 = 3133.85-Adjusted limit for

the SMSA Bed Size Group

Unless a hospital is located in a'State
where a covered days of care
adjustment applies (Table lV below),
this is the hospital's total prospective
limit.

The wage indices for each SMSA/
NECMA and for the non-SMSA areas of
each State are published in Table IIL

5. Adustment for Covered Days of
Care. If a hospital is located in a State
which is entitled to a covered day of
care adjustment (See Table VJ the limit
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will be cbmputed as follows. Determine
the adjusted limit for the hospital and
multiply that limit by the applicable
factor from Table IV.

Example-A hospital in California has an
adjusted limit of $133.86. The adjustment
factor from Table IV is .07317.
Adjusted limit $133.86 X Adjustment factor

.07317 = $9.79
$133.86 + $9.79 = $143.65 which is the limit

applicable to this hospital.
6. Adjustment for Cost Reporting

Year. If a hospital has a cost reporting
period beginning on or after August 1,
1979, the published limit will be revised
upward by a factor of .7417 percent for
each elapsed month between July 1,
1979, and the month in which the
hospital's cost reporting period starts.
This factor is developed by dividing the
projected increase in the market basket
index by 12 and is used to accounf for
inflation in costs which will occur after
the date on which the limits become
effective.

Example-Hospital A's cost reporting
period begins January 1,1980.

The base group limit for hospital A's group
is $90.

Computation of Revised Group Limit
Group Limit -$90.
Plus Adjustment for 6-month period.
6 X .7417 = 4.45%
104.45% X $90 = $94.01

Revised basic group limit applicable to
hospital A for cost reporting period beginning
January 1, 1980, $94.01.

This basic group limit will be divided
into its labor and non-labor portions,
using the percentage published in Tables
I and II, and the labor portion will be
adjusted by use of the wage index. The
sum of the adjusted labor portion and
the unadjusted non-labor portion will be
the hospital's adjusted per diem routine
operating cost limit.

If a hospital uses a cost report period
which is not 12 months in duration, a
special calculation of the adjustment
factor must be made. This results from
the fact that projections are computed to
the midpoint of a cost reporting period
and the factor of .7417 is based on an
assumed 12 month reporting period. For
cost reporting periods other than 12
months, the calculation must be done
specifically for the midpoint of the cost
reporting period. The hospital's
intermediary will obtain this adjustment
factor from HCFA.

Schedule of Limits
Under the authority of section 1861(v)

of the Social Security Act, the following

group per diem limits apply to hospital
inpatient general routine operating cost
(including the inpatient routine nursing
salary differential) for cost reporting
periods beginning on and after July 1,
1979. The adjusted limits (using the
wage index published in Table Ill) will
be computed by the fiscal intermediaries
and each hospital will be notified of its
applicable limit.

Table L-Group Limits for Hospitals Located in
SMSA (NECMA) 1

Group. Labor Percent
Bed Size limt portion labot

porton

Less than 100.. - 119.51 $71.75 60.04
100-404 124.06 74.49 60.04
405-684 124.85 74.96 60.04
685 end above. 143.25 86.01 60.04

Table I--Group Limits for Hospitals Located in
nonSMSA (nonNECMA) Areas5

Group Labor Percent
Bed Size Eit portion labor

portion

Less than 100 . $6.13 657.72 60.04
100-169 . ..... ..... 101.65 61.03 60.04
Over 169 99.95 60.01 60.04

'Liits for hospitals located In States of Alasa and
Hawaii will be increased by the following cost-of-livinS
adjustments:

Percent
Alaska 25
Hawai Osland)

Oahu ._ _ _ _ 15
Ka.uai_ 17.5
Molokal 15
Mau and Lanai - 12.5
HaN.a 15

Table Ill A-Wage index for urban areas
SMSA Area Wagetndex

Ablene, TX .7817864
Akron, OH. .9009922
Albany, GA .6888152
Albany-Scheneclady-Troy NY .9564138
Albuquerque, NM_ _ _ 1.0024912
Alexandria, LA_ _ _ _ _ , .8846018
Allento-n-Bethlehem-EastoMn PA-NJ_ .9676768
Altoona, P .... 1.0162619

Amarillo. TX .9160869
Anahelm-Santa Ana-Garden Grove, CA . 1.0459080
Anchorage, AK 1.3802678
Anderson, IN .8253111
Ann Arbor. MI . 1.1310564
Annisto Aln, ..... . .6573296
Appleton-Oshoh, W .8826942
Ashevlle. NO - 1.0053936Atlanta, GA: .9610832

Atlantic .ty, NJ . . .8647122
Augusta, GA-SC .9818104
Austin. TX .8146060
Bakerflel. CA_ ____________ .9299136
Baltimre, M D.-.-.....-1.0411706

Baton Rouge, LA .7507689
Battle Creek. MI 1.1068553
Bay City, MI M.882990
Baaumont-Port Artbr.Orange, TX_ .7751797
Bilngs, MT .7925247
Bil0d-Gulfpcrt MS 1.0729591
BInghamton, NY-PA .. 9250013
Birminghank A' .999575

Table III A- Wage index for urban areas-Continued
SMSA Area W0ge

Index

Bloom:ngton, IN .. .8545072
Bloomington-Normal, IL .8014273
Bo City, .D .. ................................... .9017017
Boston-LoweliBrocklonLwcnce-Havcell.

Bradenton. FL ................ ............. 7840533
Brldgeport-Stamford-Nowal k.Danbury, CT..... i 1.0174902
Browns5.6-Hadingsn-San Bento. TX.__......... 7766890
Bryan-Coege Station. TX ... . 6780472
Buffalo, NY .................................. 0785651eurrmilln. NC .... 71&1341Canton, . ...... ...... .070200

Cedar Rapids. IA .... ........... ......... .7870741
Chafpalgn-Urbana.Rantou, IL0............... .275104
Charteston-North Charleston, SO ........... 526042
Charleston. .............. .0807342
Chcotte-Gaston!a, N .................................. .9608 1Chattnoa TN-GA -. ... .... 39733G0
Chicago, II.L.. . . 1.0802Y69
CincinnatiO-K-N ............ .9936312

Clarksvile-Hopldkns-lle, TN-KY._..-......... 7707539CaevelandL OH. .. I0727S5

Colorado Springs. CO .. .8010220
Columba, . ......................................... .... .... 1.1482990CoIvmh:3,a .. .. sc ...... 092005
Columbus, GA-AL,._.,._ ... ...... 5559150

Columbus, OH. .................................... 9097972
Corpus Christi, TX.. ............................. .7713051,Dal.as-Fort Worth, X............. 8305097

Davenport-Rock Iaiand.Moine. IA-IL.7....,..... 7602528
Dayton. OH ....................................................... 1.0180927
Daytona Bosch, FL - .. - -.. .013C623Decatur,.I .032,0051

Denver.Boulder. CO ............................. .9093444
Des Molnes, A....................... . ... .. .954039
Detrot .MIt .................. 1.0741969Dubuque. A........... . . 330132

Duluth-Superor, MN-WI....................... . . 080640
Eau Cla:re. WI ....... 7479729
El Paso, Tx ....... w ......... 82479860
Elmira, NY......................... . .. ... 784080
Erie, PA076................................. 8 975635Eugene-Springr'cd. R. ..... .. 8370397Evansville, IN-KY .................................... .070387

Fargo-Moorhead, ND-1.N . ..... .9334631Fayette-re, C.. 1.4407602

Feyetteville-Springdao. AR .......... 9143109
Flint. M ...... . ...... ........... 1.0090565Florence, L.................. 7'390-00

Fort Colrns CO................ ......... 712-310
Fort Laudetdalo-Hollyvaood. FL .......................... 1,0729465
Fort Pyer-Cpe Coral, FL.___ ....................... .0458030
Fort Smith, AR-.K ................... .7501932
Fort Wayne. IN ............... .0273588
Fresno, CA ............................... , . 9922716Gaild.n X3:......72010
Gainesvile. FL. ... 1.0,"45se:

Galveston-Texas City, TX . ................... X8697117
Gary-Hanmond-East Ch.cgo, IN................. t.0333875
Grand Forks, N.-MN ........ ... .7402307
Grand Rapids. MI................... 8200939
Great Falls, MT Z.. .............. .271435Greeley, CO-. . .755r0 1 CI

Green Bay. WI .8074495
Greensboro-Wnson-SletIgh POn, NC ........ .7004297
Grecnvllo-Spartaburg SC ................... .7774527
Harilton-Middletovn, CH. ..................... 9077140
Harrisburg, PA................. 0335507
Hartford-Nvw B.ln.Brfstol, C.............. 1.0293890
Honotula, HI .. 1.0521231
Houston. TX.......... . 9066et
Huntington-Ashland. WV-KY-O..0121577
Huntsville. AL --.... . 648334
Indilapo. IN.% .9808240Jackson, MI .... .. 855644

Jackson MS .. .......... .413921
Jacksonville, FL .. .. .. 6922471
Janesville-eeloit, W1 .............. .73f9821
Jersey City ..... ........ 1,0024191

Johnson City-Klngzport-estol, TN-VA....._. .8520407
Johnstown. PA o.e89099
Kalamazoo-Portage, MIq 4................... 027004Kankakee, ILt. ...- .0173100
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Table II1 A-Wage index for urban areas-Conrtnued
SMSA Area Wage

Kansas City. MO-KS 874920
Kenosha. WI846885
Kileen-Temple, TX' __ 9697617
Knoxvlle. TN 7454802
Kokomo. IN 8180744
La Crosse. WI 7692549
Lafayette. LA 7299344
Lafayette-West Lafayette- IN 8036818
Lake Charle LA 7122432
Lakeland-Winter Haven. F 7291346
Lancaster. PA 8188873
Lansing-East Lansing. MI 9398465
Laredo, TX 6974902
Las Vegas, NV 10363198
Lawrence, KS_1 1054001
Lawton. O 6814294
LewtstonAuburn. ME 7724421
Le&nton-rayette. KY 9239338
Lim OH, 8451905
Lincoln. NE 9063802
Little Rock-North Little Rock. AR 9937774
Long Branch-Asty Park. NJ 9575276
Longview-MarshalL TX 7113164
Lorain-Elyria. OH 8584578
Los Angeles-Long Beach' CA_ _ _ 1 1037830
Louisvie, KY-iN 9069019
Lsbbock TX 7230551
Lynchburg, VA 7576805
Macon. GA 8802635
Madison. WI .9362551
Manchester-Nashua. NH 7704519
Mansfield, OH 7670934
McAen-Ph=Ednbg. TX 59D6622
Melboume-Titusvile-Cocoa. F1 .... . 8192981
Memphis, TN-AR-MS 8646840
Miarni, F1.0854220
MidancL " 7111879
Milwaukee, WI- .9199721
Minneapots-SL Paul MN-WI 7570047
Mobe.% Al 7915066
Modesto, CA .8302491
Monroe. LA 7499661
Montgomery. At .8241726
Muncie- IN 7378266
Muskegon-NorthShD e -Muskegon Heights Ml- .8856485
Nasv a TN .9338903
Nassau-Suffolk. NY, 11435511
New Bedfo, d-Fanl River, MA. . . .8609717
New Brunswick-Perth Amboy-Syrevle. NJ.- .9529374
New Haven-Waterbury-Meriden, CT 1.0431054
New London-Norwich, CT .9580296
New Orleans, LA .9323539
New York, NY-NJ 12836483
Newark. NJ 11530874
Newport News-ampton. VA _______ .9250905
Norfolk-Virginta Beach-Portsmouth. VA-NC. .8917368
Northeast Pennylvara .9871651
Odessa. TX .6942824
Oklahoma City, OK _7853505
Omaha. NE-AA .8508704
Orlando. FI 7672632
Owensboro, KY .6712032
Oxnard-Sini Valley-Ventura. CA 12991618
Panama City, Ff .7860455
Parkerssurg-Marietta. WV-OH .8482920
PascagoulaMoss Point MS .8144002
Paterson-C s NJ .9871591
Pensaco. FL_ . _ _ _ _ _ .8687345
Peoria. II .9603141
Peterslxg-Colonial Heights-Hopewelt VA . .8604133
Philadelphia PA-NJ 1.0427889
Phoenbx AZ - .9367511
Pine Bluff. AR .6387947
Pittsburgh, PA 1.0037657
Pitsfied, MA .931521
Portland. ME .8732662
Por ,t. OR-WA_ _1.0046502
Poughkeepsie. NY 1.0379910
Providence-Warwick-Pawtucket, RI_ .9101288
Provo-Oren UT _.6906648
Pueblo. CO .9417969
Racine, WI .8080810
Raleigh-Durhan, NC__ __., _ .9982753
Rapid City SD .9912066
Reading, PA .8929759
Reno. NV 1.1936960
Richland-Kennewick-Pasco, WA_ _ .8333314
Rsmond. VA_ _ _ __ _ _ .8557333
Rivide-San Bemardino-Ontario. CA..-.....-... .9922397
Roanoke. VA__ .9616381
Rochester. MN_ , .8039937
Rochester. NY 1.0114625
Rockford, II .8863163

Table III A-Wagemdaxforurbanaraas-.Contaoed
SA &.4 Arm Wage

rXwa
Sacramento, CA 1.0701363
Sagfnaw,.M 103053
St cloud. MN7833
St Joseph. MO_ _ .8106216
St Lous MO-4L,_,_, 8353347
Salemr OR 9671521
Sainasead-Montery. CA ..... 1.0521816
Salt Lake City-Ogden UT________ 8003268
San Angelo. TX 72W,801
San Antonio. TX 12015727
San Diego, CA 1.0423061
San Frandso.o.a.dand. CA _ _ 1261579
San Jose. CA 1.2318725
Santa Barbar-Santa Mara4.,onrp CA..-..-- 9141919
Santa Cr, CA 9337
Santa Rosa. CA 131M9%8
Samsota Fl 7794111
Sraannah. GA _ 79102
Soattl-Everett, WA 91.14513
Sherrra-Dentson TX_ ____ 6840456
Shreveport. LA 9334503
Ssoux Cty. IA-N1 .15805
Sioux Fals, SD 7752901
South Bend. IN __03178
Spokane. WA _5596857
Spnngla-Sd. If F.81668
Spriangield. .842475
ToKled. OH .8327949
SprgfieldChicopt MA - 1A911872
StabnviIe-Wei1on. 014-WV_____ "8642
Stockton. CA ___.... . _, _ 1 1634052
Sru N_ 1.3207
Tacoma. WI .933&32
Tallahassee. FI AT3659
Tampa-SI. PetersbuSg F1 .9112376
Terre Haute. IN .8133320
Texarkana.Y Ter,AR .965187
Toledo. OH-MI_________ £63637
Tope, KS 1.019113,
Trenton. Ni 1.0181014
Tucn.h AZ .9813
Tulsa. OK £806346
Tuscaloosa. AL .9434434
TY4e. TA 78887B4
Uta-R\me NY .9483622
Vaiel.aIr~eld-Napa, CA. 1.36583

Waco. TX 1.962
Wasinton. DC4/D-VA .105
Waterloo-Cedar Far% A7288
West Palm Beach-Boca Ratork F t.. 83781
Whieeling. WV.OH .8=7128
Wichita. KS MI08143
Wichita Fats, TX________ .7601433
Wiitamsprt PA_________ .8428558
WfLnImngton. DE-NW-MD 141C54^53
Wilmington NC .0793M0
WorcesterFitchburg-Leoffinster. MA.......... &3419a5
Yakirm WA .7821286
York. PA .8702M3
Youngstow-Warn, 011 .94607

Tab;e Ill B--Wage=edexforn#ualareas-Connued

N", . .. 1.1075845
New M61ic00 9S72105
NOW York 1.06188W
North Caro A31.102951
North Dakota .8934854
er... - .S990494
O ~ iata-r.8099723
non X861. 7o2

Poraiarlfa ,, 1.1423725

= W" I0525859
a ,09538

soet-, Dako" .7760311
Trenessa. .8322538

-%.76274
Ish .. 7477027

Vn 13053552

v~r.903=129
Wasg. 1.M12944
West Wgimr 1.0907991

.8837830
Wyonshg 1.836848

Table I V-Ad 4sw1 to mis based on ae vt
coVwred days ofcare per 1.000 H1 enroI s less Mtan

ftn fat bcal average (1976 data)

SaXA or area AP4iirrt tc
&75rz rw d

Kentucky

North Carolina

Marlind

D.C

New Hanrpl*e

Fiortm

Aftcra
New Mesto

Or-dcn

Wa-shmd... ..

Utah

L1.4

.128

.335

-503
£72

-902
1135
Z140
1.224
1.56M
1.577

1.6,0
2220
2.336

Z427
349813zt

3.29
3.327
3.619

4.952
6255
7.106
7.317

10.790
13.130
14213
15404
18.874

Table Ill B-Wageodcxforuan arais The published limit would be adjusted by
the index so that hospitals in States with low

A ,.ba. 1=21 utilization per 1.000 beneficiaries would

Arizona 11122143 receive higher per diem limits.
A rk ansas l-r (Secs. 110 .1814(b). 1881(v](1). 188(a). andCalis~ ... I

Coord 1.243 1871 of the Social Security Act; 42 U.S.C.
c ~1.174708 1302 1395fQb). 1395x(v](1). 1395cc(a) and
De.e ... 1.0342322 h
Forida" .97033 1395hh)
Go 1.0Mw6 (Catalog ofFederal DomesticAssistanceH a w a 1.12255.31IHdaa d o Program No. 13,773, Medicare-Hospital

Iltinls £6638 Insurance.)ln, ianL 1.0P.41407 Dtl a 3 g9
Iowa Dated. May 23.1979.
Kansas £487575 Leonard D. Schaeffer,
Kentucky £33=9
Lo.s.ana. £8o244 Administrator. Health Cae Financing
Mahne 1.017606 A dmW t ratJon.
Maryand 1466SS44
M assachuse tts 120c938 Approved: May 24.1979.
Michigan 1101M60
Mhm"ota 7 8,4= Joseph A. Califano. Jr.,
M, mwp3- e Secreta.
Missouri 206227
Montana .. 93387 1FR D= 79-1W8 Fe- 3-31- :45. a4.

Ne L'- ,J271144 a

Nevada 1.3182003 BILN CODE 411035-1
Now Hapshke ,, , 1.016&5
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Medicare Program; Initial Schedule of
Umits on Home Health Agency .Costs
Per Visit for Cost Reporting Periods
Beginning on or After July 1, 1979

AGENCY: Health Careyinancing
Administration (HCFA), HEW.

ACTION: Final Notice of Initial Schedule
of Limits on Home Health Agency Costs
Per Visit.

SUMMARY: This Notice sets forth a
schedule of limits on home health
agency costs that may be reimbursed
under the Medicare program. Limits are
established by type of service and are
expressed as costs per visit. This
schedule will apply for the entire cost
reporting period of a provider which
begins on or after July 1, 1979. It will be
periodically revised for subsequent
reporting periods.

EFFECTIVE DATE: July 1, 1979.
FOR FURTHER INFORMATION, CONTACT.
Carl Slutter, Telephone: 301-594-9441.
SUPPLEMENTARY INFORMATION:

Background

Section 1861(v)(1) of the Social
Security Act (42 U.S.C. 1395xfv)(1)) as
amended by Section 223 (Limitation on
Coverage of Costs) of Pub. L 92-603,
authorizes the Secretary to set
prospective limits on allowable costs
incurred by a provider which is
participating in the Medicare program.
These limits are based on estimates of
the costs necessary in the efficient
delivery of needed health services. The
limits may be applied to direct or
indirect overall costs or to the costs
incurred for specific items or services
furnished by a Medicare provider. This
provision of the statute is implemented
under regulations at 42 CFR 405.460. The
proposed schedule of limits for home
health agency costs was published for
public comment in the Federal Register
on March 7, 1979 (44 FR 12509).

- Medicare" expenditures for home
health benefits have increased from $287
million in fiscal year 1976 to a projected
$789 million in fiscal year 1979. Although
this increase is partially attributable to
increased demand for services and
inflation, there is evidence that some
home health agencies are incurring costs
in excess of those necessary in the
efficient delivery of needed health
services. For example, high cost home
health agencies were recently the
subject of investigations conducted by
the General Accounting Office and the
Subcommittee on Oversight of the
House Ways and Means Committee. For
this reason, we believe limits on home
health agency costs that may be

reimbursed by Medicare are necessary
and appropriate.

Most services furnished by home
health agencies that are covered under
Medicare involve making visits to
beneficiaries who are homebound.
Services that are covered under the
home health benefit provision include
intermittent skilled nursing care,
physical therapy, occupational therapy,
speech pathology, medical social
services and intermittent services of
home health aides (see 42 CFR 405.236).
This schedule establishes separate
limits to be applied on an aggregate
basis on the reimbursable costs per visit
for each home health service. The limits
are also applicable to physical therapy
or speech pathology visits furnished by
home health agencies under the
outpatient physical therapy benefit.

The home health benefit provision
includes the use of medical supplies and
medical appliances in coftijunction with
covered home health visits. The per visit
limits in this schedule include the cost of
medical supplies routinely furnished in
conjunction with patient care. However,
the costs of medical appliances and
supplies that are not routinely furnished
in conjunction with patient care visits
and which are directly identifiable
services to an individual patient are
excluded from the per visit limit
amounts. The reasonable costs of these
items will be reimbursed without regard
to the schedule of limits. '
Discussion of Major Comments

Approximately 150 comments were
received in response to the March 7,
1979, notice, from reprgsentatives of
national, State and individual provider
organizations. The most significant
comments and suggestions received in
response to the initial schedule of limits
are summarized below.

1. Adequacy of Classification System.
Some comments expressed conc6rn that
the classification system does not
adequately reflect differences in costs
that may arise in home health agencies
which were grouped by size, by
economic factors, by differences in the
scope and mix of service furnished, or
by whether the agency is provider
based. We analyzed each of these
variables to determine whether it had an
effect on the cost limits being
established. We found no significant
relationship between pervisit costs and
the size of the home health agency. We
were also unable to find a significant
relationship between per visit costs and
eitherper capita income or area wage
levels.

We found the percentage of skilled
services within agencies had no effect

on per visit costs for each type of
service. For this reason, we believe that
the application of separate limits by
type of service adequately recognizes
the scope and mix of services provided.
Comments on provider based agencies
are discussed in section 4 below.

We also found significant variances In
home health agencies operatlang in
metropolitan versus nonmetropolitan
areas. Therefore, the classification
system provides for this distinction by
use of Standard Metropolitan Statistical
Area (SMSA) and New England County
Metropolitan Area (NECMA)
designations as indicators of
metropolitan location.

2. Use of New England Metropolitan
Counties. Comments were made as to
why the NECMA concept was used In
the New England rather than SMSAs to
determine urban status.

SMSA designations in New England
are based in cities and towns rather
than on counties, as is the case in the
rest of the United States. As a result,
only a part of a New England county
may be in an SMSA. However, all the
data which we used to analyze this
issue are available only on a county
basis. Therefore, we brought our
classification into line with the data
base. In order to provide a county
*version of the New England areas, the
Department of Commerce has developed
.New England County Metropolitan
Areas (NECMAs) following criteria
identical to those used to define SMSAs
in the other States. Therefore, we have
adopted the NECMA concept.

3. Urban/Rural Designation for
Branch Offices. Further clarification
was requested concerning the SMSA/
Non-SMSA designation for branch
offices of agencies. A home health
agency operating as a branch (see 42
CFR 405.1202) of another home health
provider or a subunit of a public agency,
and located in a different area, is
classified according to the geographic
location of its main office. We have
made this distinction because a branch
office is dependent on the main provider
for administrative, supervisory and
other services and frequently pays
wages at the same levels as the primary
agency.

4. Separate Limits for Hospital Based
Agencies. Suggestions were made that
separate, higher limits should be
established for hospital-based agencies.
However, none of the commenters could
substantiate that the higher costs
associated with hospital-based agencies
were related to differences in patient
mix or intensity of services provided,
We are unable to justify a higher
reimbursement limit when the higher
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costs appear to be due mainly to the
organizational structure of the provider.

5. Aggregate application of limit-
Some commenters believed we were
only applying the limits in the aggregate
to those providers who do not report per
visit costs by type of service. The limits
will be applied in the aggregate for all
providers, regardless of their current
reporting methods. This approach will
be used as an interim method only until
the implementation of the uniform cost
reporting system for home health
agencies. When'all providers are using a
uniform method of cost finding and
apportionment, we will apply the per
visit limit for each discipline to the costs
per visit of that discipline.

6. Reclassification, Exemptions, and
Exceptions-The provisions of 42 CFR
405.460 provide that classification
adjustments, exemptions and exceptions
may be made to the application of cost
limits if certain conditions are met and
would be applicable to home health
agencies. Some commenters questioned
the effect of the proposed revision to 42
CFR 405.460 published in the Federal
Register on March 15, 1979 (44 FR 15745)
regarding exemptions and exceptions for
home health agencies. The specific
comments on this issue will be
addressed when the final revision to
section 405.460 is published.

7. Inflation Factor-Each per visit
limit was adjusted from June 30, 1977, to
July 1, 1979, to reflect the increase which
occurred in average per visit costs
during that period. There were some
suggestions that a different inflation
indicator, such as the consumer price
index, be adopted. Because the
percentage of increase we are using is
based upon actual increases in the
average per visittinterim rate, we
believe it is a better indicator of the
increase in costs for the home health
industry than a more general inflation
formula. A more detailed explanation of
the computation of the adjustment factor
is discussed in the methodology section
of this notice.

8. Nominal Rate Structure-A
commenter questioned the impact of the
limits on public home health agencies
where services are provided at a
nominal charge. (Under HCFA's
regulations, a public provider's charges
are considered nominal if the aggregate
charges are less than one-half of the
reasonable cost of services or items
represented by such charges.) This.
question was raised because, under our
regulations (section 42 CFR 405.455),
public providers with nominal charge
structures are reimbursed resonable
costs for services, without regard to the
lower of reasonable costs or customary

charges provision. In determining
whether a nominal rate structure exists,
charges are compared to the lower of
actual costs or the cost limit.

9. Home Health Aide Cost Per Visit
Limit-The establishment of the home
health aide limit on an average cost per
visit basis has been criticized because
current Medicare reporting methods
allow an agency the option of
reimbursement on a per visit or per hour
basis.

Commenters also questioned whether
a minimum time of aid visit was used In
'computing the limit amount. Under
Medicare, the personal care needs of a
patient are determined according to
writted plan of treatment established by
a physician. Aides perform.many types
of services and, therefore, hours of
service may vary within an agency
depending on the medical evaluation of
each patient. However, sinde aide
services provided by agencies on a
national basis are comparable, the
average length of visit should be similar
among providers. Therefore, in our view,
it is reasonable and equitable to
establish the limits based on average
cost per visit.

Those agencies that are reimbursed
on a per hour basis will calculate their
total per hour reimbursement and will
compare that with the aggregate cost
limit computed on a per visit basis.

10. Limit Set at 80th Percentile. There
has been criticism that the use of the
Both percentile in establishing limits
makes an assumption that 20 percent of
providers are inefficient. While this may
be valid in regard to inpatient facilities,
when limits are applied toper diem
costs, we do not believe it is-appropriate
for HHA limits applied on the aggregate
basis.

When limits are applied In the
aggregate, a provider whose costs per
visit for one or two types of services are
excessive may be well within the limit
amount if costs incurred for other
services are reasonable. Thus, under
this system, there is no validity in the
argument that limits set at the Both
percentile judge 20 percent of all
providers to be inefficient.

11. Rounding Off Limits to Nearest
Dollar. Because an agency's costs per
visit are expressed in dollars and cents,
it was suggested that the limit amounts
should also be computed in this manner
instead of being rounded off to the
nearest dollar. We agree that this would
provide a more accurate calculation,
and have set the limits at the actual a0th
percentile, adjusted for inflation.

Methodology for Calculating Limits

The limits were developed separately
for home health agencies located in
metropolitan and nonmetropolitan areas
in the following manner.

1. We obtained cost report data for 12-
month reporting periods ending after
June 30,1976, and on or before June 30,
1977. for each participating home health
agency from the fiscal intermediaries.

2. We determined the average per
visit cost for each type of service
provided by a home health agency
based on the Medicare cost
apportionment method used by the
provider. Many home health agencies
separately determine the average per
visit costs of each service they provide.
In these cases, the necessary cost data
were extracted directly from the cost
reports. Other home health agencies
have elected to utilize cost finding
methods that do not result in a separate
determination of costs per visit by type
of service. We were able to include
these providers in the data base by
obtaining supplemental information
from the fiscal intermediaries and billing
data submitted by the providers and
computing an average cost per visit by
type of service on the basis of this
information.

3. To insure a comparable data base,
the average per visit costs of each home
health agency with a cost reporting
period ending before June 30,1977, were
adjusted upward to reflect an estimated
7.00 percent increase on an annual basis
in average per visit costs between cost
reporting periods ending June 30, 1976.
and those ending June 30, 1977. This
estimate was developed by the Office of
Financial and Actuarial Analysis, Office
of Policy, Planning and Research, Health
Care Financing Administration and is
based on the increase in the average per
visit interim reimbursement to
participating home health agencies in
1976.

4. We arrayed the data from each type
of service separately in descending
order of adjusted per visit costs.

5. We computed a base limit equal to
the adjusted average cost per visit at the
80th percentile of each array.

6. We increased the base limit by an
adjustment factor of 27.08 percent to
take into account increases in per visit
costs from cost reporting periods ending
June 30,1977, to the effective date of the
midpoint of the period covered by the
limits. The adjustment factor was
computed by compounding various
inflation rates for this period as follows:

The Office of Financial and Acturial
Analysis, based on interim
reimbursement data, has estimated that
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average per visit costs-increased 8.75
percent from cost reporting periods
ending June 30,1977, to December 31,
1977, and 6.92 percent during the.first 9
months of 1978. We have used these
estimates to inflate per visit costs to
September 30,1978. After October 1,
1978, we have computed an annual
inflation rate of 7.371 percent according
to the formula established by the
Council on Wage and Price Stability for
calculating the voluntary standard for
noninflationary price behavior in the
health care sector. The formula consists
of averaging the cost increases for the
base years, and and subtracting one-half
of one percent. The base period is
calendar years 1976 and 1977, during
which home health agency per visit
costs increased an estimated 7.0 percent
and 8.75 percent, respectively.
Subtracting a one-half percentage point
from the average annual rate of increase
over 1976-1977 results in an annual
inflation rate of 7.371 percent. We used
this to increase per visit costs from
October 1, 1978, to the midpoint of cost
reporting periods beginning July 1, 1979.
We believe that this standard is
appropriate for setting limits on costs
necessary in the efficient delivery of
needed health services.

Schedule of Limits

The schedule of limits set forth below
is applicable to 12-month cost reporting
periods beginning on or after July 1,
1979. Intermediaries for providers with
shorter (or longer) cost reporting periods
must contact the Health Care Financing
Administration for adjustment factors.

Limits on Per Visit Cost for Home Health
Agencies By Metropolltan/Nonmetropolitan

Location'

limit for Unit for -
Type of visit . metropoltan nonmetropo'itan

location location

Skil!ed Nursing Care- $41.80 $38.05
Physical Therapy- 40.95 59.50
Speech Pathoogy.. - 44.95 41.20
Occupational Therapy . 46.97 48.85
Medical Social Services. 52.62 43.88
Home Health Aide_..---:- 33.00 27.70

'A home health agency whose maln office as of tha
effective date of the Inital schedule of iEmits is located in aStandard Metropolitan Statistical Area (SMSA) (or wihin a
New England County Metropolitan Area (NECMA) . if tn New .
Englad) w'il be classified metropolitan. A home health agency
whos-.e main office is not located in a SMSA (or NECOA) wil be
clas..ifed nonmetropolitan.

The limits are applicable to any home
health agency that has a cost reporting
period beginning on or after July 1, 1979.
For a home health agency that has a
cost reporting period beginning on or
after August 1, 1979, the published limit
will be adjusted upward by a factor of
.61 percent for each elapsed month
between July 1; 1979, and the month in

which the.provider's reporting period
begins. This factor is based on an
estimated 7.371 percent annual increase
in average per visit costs in keeping
with anti-inflation standard for the
health care industry. The result of this
calculation is not rounded and is to be
given in dollars and cents.
EXAMPLE: Home Health Agency A's cost
reporting period begins October 1, 1979, and
ends September 30, 1980. Assume that the
published limit for a specific service
furnished by Home Health Agency A is
$40.95.

.Computation of Adjusted Cost Limit

Published Cost Limit, $40.95.
Plus: Adjustment for 3-month period (July 1,

1979, to September 30, 1979), 3 months X
.61=1.83 percent.

Percent X Cost Limit, .75.
Adjusted cost limit applicable to Home

Health Agency A for the October 1, 1979,
to September 30, 1980, reporting period,
$41.70.

Application of Limits To Determine
Reimbursable Costs.

The current cost reporting forms
utilized by home health agencies
provide for various cost finding and cost
apportionment methodologies. As a
result, home health agencies do not
uniformly report their per visit costs by
type of service: HCFA Is developing
revised cost reporting forms that will
eliminate the multiple cost ffnding and
apportionment methods and implement
a uniform method of determining per
visit costs. In the interim, we will apply
the cost limits to each home health
agency's total allowable costs
attributable to Medicare atient care
visits. Under this approach, an aggregate
cost limit is determined for each home
health agencyby multiplying the number
of Medicare visits for each type of
service furnished by the provider by the
respective per visit cost limit. The sum
of these amounts is compared to the
home health agency's aggregate
allowable costs attributable to making
patient care visits to Medicare
beneficiaries.

Example: Home Health Agency A, located
within a metropolitan area, made 5,000
skilled nursing, 1.000 physical therapy and
1,000 home health aide covered visits to
Medicare beneficiaries during its 12-month
cost reporting period beginning July 1. 1979.

The aggregate'cost limit would be
determined as follows:

Type of Visits Limit
visit

Skiled Nursing ..... 5.000 $41.80 $209,000
Physical Therapy 1.000 40.95 40,950
Home Health Ade _ _ 1,000 33.00 33,000

Aggregate Cost L _ $628?,950

The provider's actual costs will be
adjusted for individual items of cost (l.e.,
administrative compensation, contract
services) which are found to be
excessive in accordance with Medicare
principles of provider reimbursement,
and for reimbursable costs that are not
included in the limitation amount (e.g.,
medical appliances). The total adjusted
costs are then compared to the
aggregate cost limit calculated in the
manner described above. The lower of
the total adjusted costs or the aggregate
cost limit becomes the agency's total"reasonable cost." The agency is then
reimbursed the lower of total reasonable
costs or total charges, in accordance
with 42 CFR 405.455.
(Secs. 1102, 1801(v)(1), 1806(a) and 1871 of the
Social Security Act; 42 U.S.C. 1302,
1395x(v)(1), 1395cc(a) and 1395hh,)
(Catalog of Federal Domestic Asslstanco
Program No. 13,773, Medicare--ospltal
Insurance; No. 13,774; Medicare--
Supplementary Medical Insurance.)

Dated: May 23,1979.
Leonard D. Schaeffer,
Administrator, Health Core Financing
Administration.

Approved: May 24,1979.
Joseph A. Califano, Jr.,
Secretary.
JFR Doc. 79-16781 Fried 6-31-7, &43 aml
Bel.LING CODE 4110-35-M

Federal Re ister / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices31816



Friday
June 1, 1979

m n N
m

m J
m m
u u

m
m
m
m i i

m
A m

m

N m
,

w

=-= -
i

Part III

Department of Labor
Employment Standards Administration

Minimum Wages for Federal and
Federally Assisted Construction; General
Wage Determination Decisions

----------



Q1 fllR Fdr V 4ic

DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General Wage Determination
Decisions of the Secretary of Labor
specify, in accordance with applicable
law and on the basis of information
available to the Department of Labor
from its study oflocal wage conditions
and from other sources, the basic hourly
wage rates and fringe benefit payments
which are determined to be prevailing
for the described classes of.laborers and
mechanics employed in construction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of Part 1 of Subtitle A of Title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 211381 and of Secret ary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in these
decisions shall, in accordante with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General Wage Determination
Decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.
Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and-29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and Super sedeas
Decisions to General Wage
Determination Decisions are based upon
information obtained concerning'
changes in prevailing hourly wage rates
and fringe benefit payments since the
decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the
Modifications and Supersedeas
Decisioris have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 224-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary Qf Labor under the Davis-
Bacon Act; and pursuant to the
provisions of Part 1 of Subtitle A of Title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
General Wage Determination Decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and'Supersedeas
Decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing is
encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage & Hour Division,
Office of Government Contract Wage
Standards, Division of Construction
Wage Determinations, Washington, D.C.
20210. The cause for not utilizing the
rulemaking procedures prescribed in 5
U.S.C. 553 has been set forth in the
original General Wage Determination
Decision.

New General Wage Determination
Decisions

Florida.-FL79-1098.
Kentucky.-KY79-1095.
Tennessee.-TN79-1090, TN79-1097.

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.

Caifomria:
CA78-5107 ............... July 7. 1970

District of Columbia:
DC78-3098 ........... .........Decembet 15. 1970

Florida:
FL78-1070 ............. . .. Auguat 25,170.
FL79-1017 ...................................... January 20. 1079
FL79-100 ........................... February 9, 1979
FL79-1039. FL79-1040; FL79-1041 . February 10, 1979
FL79-1064; FL79-1068 . ... . . April 13,1979.
FL79-1149 ................ February 2, 1079

Illinois:
IL79-2036 .................. May 11, 1979.

Kentucky:
KY-76-1093 ..................................... ..Septemor 3,1970.

Louisiana:
LA79-4001;'LA79-4002 .......................... January 5, 1970

Ohio:
0H79-2043 ........................ May 4, t070,
0H79-2047: 01H79-2048; 0H79-2049;
OH79-2050 ...................... May tt, 1970

Pennsylvania:
PA78-3013 . . ........... Apri 14, 1970.
PA78-3066 ........................-................... September 22, 1970
PA78-3071 .............................................. October 6,1 970.
PA79-000 ......... ..... January 25, 1979
PA79-3006 ................................................. March 30, 1979

Texas:
TX78-4090 ........................................ ..Soptember 1, 1070.
TX79-4003; TX79-4004: TX79-4010:
TX79-4011 ............ . . January 5, 1079
TX79-4033; TX79-4048 ............... March 10, 1070.
TX79-4051 ............................................... May 4,19

Supersedeas Decisions to General Wage
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
Decision numbers are in parentheses
following the numbers of the decisions
being superseded.
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FIorift
FL7r-11 O(FL79-1094)O9S ep.p.be 17 1976.

Kansas:
M078-4047(M079-4065) - ay 5.1978.

MI.tcgan:
M78-2054(MW79-2020) June 2 1978.

Maasiss-ppt
MS78-1020(MS79-1089) Fe... Wy 17.1978.
MS78-1017(MS79-1090); MS78-1018
(MS79-1091); MS78-1019 (MS79-1088);
LIS78-1021 (WS79-1092); MS78-1022
(MS79-1093) h.xah 3. 1978.

Missowik
M078-4047(IA079-4065) May 5,1978.

Texas:
TX78-4114(X79-4037) October 20, 1978.

Cancellation of General Wage
Determination Decisions

None

Signed at Washington. D.C. this 25th Day
of May 1979.
Dorothy P. Come,
AssistantAdmninistrotor, Wage andHour
Divisiom



Federal Resister I Vol. 44, No. 107 I Friday, June 1, 1979 / Notices

C
0

U :z

04 Za.

C,

6- -

0 0

0.

0 <'0

C'. w , .

-00
U C.CI

K0
In .91,=0e

0 0

00

P': t5 6 !S W :S N 1
m n 0) .A Ua . 2r .E

S4. .

0

0

...C m '0 14C s

a0. 0.C &1 0. W S. 0 0 U4
-. 0 v L) =0 .o Q =- m f

-IR f

=- C400C300a,0

Lm r)c =

O n o L0% ..4 o .o 4MLI D1 0 40IDZM010D

r4 a a 7w1 '"mTo

0 c o~ -*L .c c0c co c .. Dr c
0.=Q

Federal Remster / Vol. 44, No. 107 / Friday, June 1, 1979 / NoUces
U



31821Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

- 0
0-

- 2 0 Cd(90 O

m 01

n 0n in, s4 5. &I4 a *o oo w oo
o a% a% (n a. 0'C' WI No 1g5~. .1 L s

0 >

~~ 12

+ 4+ + + L" w v

= a - m 1L11
ID.r

a, -l c-.0

000 5000

=o4 .j -C' 5.5=40

X .,C 4. ~ t54 -*A 4*.5

0 s..O 4. ca )!4

.. 0 * 00 I

-0 8 0 .4
O 9. o.

0 0
.

0
u 0 0

g~0.01 ~ oo

e~or " .88

2 w9O.o~s ~ ca c~ . 0 a 548m 0 o4p

Iv'-

La m

0.0

40 0.
Ci5 0 t!.

r-~ 0

0-0

0--0

fS 0

0
S0.

.4.4



Federal Register / Vol. 44, No. 107 / Friday, June 1,1979 [ Notices

04 CO U 0-4 * 0 4 5-4l .-4 0-
%Q CqC . 1 ,

G 0 C 9L 0C,. O0O
to '4Q

'0 Cs

0'

.00', '05

0

4,4'

'0055 C
'05050
* 050*50405

N0.~. N

~afr
N..

*Cs'050
t-O

Z'0o 0 ..05
0-4 5-05

0 SIC. Z
.... o c

00.1~ ~fo05
C.)

V. 0 5 C
a a 0500

0 f 'C C - E C0
0 00~'I0 0

CoA g- 0,a n :
a, -C . C.m

101
'05 3- 05

a ts.0 0 0

00

m5 05v0C

-d 05>0

0

*Cs-.0 0

0

5 0 0

Ca N

05.0

Ln € .-

5-. 0O

15 0

05.
0 u5

U a5

M 0 ;3

too P. .

31822

'054

A50

0 )0)

a' 0

-05 C).
* j 2r

Cs

0~
540
0505
Ox
050
Of-.

I,
05 05

'Os 055
45 0

'.105 05
'-05 05.
'00 0
.' U *.la
~05 051050.0 CSO

N 0510
-050 0510
.0554 .05f0
'..'05 C,

0

w 0 0S

m 0) C. 0

fj0 5.5 a0

0 05.C)

a 4;.4

115 11 -

;u >5
-050

o0 Q5

o w

u.

0

0
Z50.

:= 0

05

04

=-
14 0 E

, -Z05



Federal Regster / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices 31823

tojo

~1-4
ME04

~ 0

on " 014 0 I.g. I . a 1

CO4C

14 C,

;L-

0 CC9 0aC
*tn MCQc C0 -.

01 %Do D DV

Cm *

.

en- 0% C- -:crDn z

IADI4 Z% D-%

0
0

*3
C
U

. U

.444,

.1-. 0
001c

*0 21
Ca
04,44CO

0-4
24

C

C
a
C
C

-z
1.

a
CO.

14
a
4,

C
C
U]

o 0
I-. 4J
I U~

C'

0

U] U.
1.....

0.

- 1-4

I-.l-40<0 U]
C] 00



3l1824 FdrlRgse o.4,N.17IFiaJn ,17 oie

~0

ws ob 0.408 10"Rn8i ,8 Y8

*OIUUIUU m.CAN~-%OU -%%%'
Co =a

0:44-

-0

'. -io

v -h
0-4

14

1'0 !~

0

UJ

o t

8a 0C 0UNIA 0 0890
in0I in0 %_ u U-: rI

i.~ 101
,-l0 0.I!IdI ~I

I!
~

~

04

Federal Re ster / Vol. 44, No. 107 / Fnday, June 1, 1979 / Notices182,4



Federal Register / VoL 44. No. 107 / Friday, June 1, 1978 1 Notices

VISnO f. t10 %* -t
000 0 000.-S_

E C

EL S

in -nW i i
4D 10I %C 0C

Go =D cc C0 0'0 0 4

44 -

04 = 04
-C.4.4

.4-4.4

In -:
.4.4o

0 04 4

l~0 0 a 1w
.0 a $4.0

~~0 ~ a..

L 0 04 
0 

.~

0 04 U 00.
=4 v5 to u W 0~

44

0 -0

4A 40
o S

a

.2
0044I Do 4

0 40C

w GO 40

0L.

04~V r4 0 044

-C L. 4..

C-
cc =Q:

3182

O04W% Ue

0.
0'

.4.

40-

04
14

60
14.0
044
444 0

004

40 0

o CoN

40 4

4 .. 4 o

04

0.

1.0

0

1.-

4-,
IL-

0

In

0

0
0'
0

0
z
z
0
40
4-4
0
'V
0



Federal Register / Vol. 44, Nor. 107 / Friday, June 1, 1979 / Notices

w00

4 0 0 0 0
0 S

41

044 14
. w.1400a

W Q, o *- v440 H-14 H
14 4 t4C > ;

01. .00 oa.u0 1,%

0'

. ( 000
10 0..4

U 0

COa1 0-

140. 0 0

.0 CCC 10 g 3

0"t 'C6 C: 44

I >~W0.L 0.
w. I. o0 00 '
SN r~d 0 S. 11 t.

0 3 w . 0 0..

>.C~~ :4 u P.Oa

Oi
-4

.. j a
-'0
10.4
.4 I..

-~ 0
o >..-4
~ 1.10.

0

14~.,
o .0 4.1
~00
00. a

0'
,.0 .0
,a.'i do
C.. N 0
0 0 0

-414
C 0
o ,e.o
.4 0. 0
0

C, 4 .4
0 -~
0

C: ei C 0 u 0 1

a,00 Q4. a
r- 14 0 l. .

43u wJ l1. 0.

40 U a 0-4-4

-o..0 10 I t ~C4 All co WLm in t13L
o. 0 o 0 000 0 0 0 000

W Co
CE S

co 0 r,0 c o ot o oo t o

= Cd(q -4

0 0r 00 w 00 00 0 tAt 4 11 7% n10 000) 9

ell N In on &n' m Nc4IDI n 11 tnm0OC m

In (7%0% 00o o ~ lO CIN 111m1n4h31 % Q
IQ Q 0 Co114 14401 11 ll~

. 0
cc C

I a

C c3;
.1 .- o

mi 0

N'm -4 "k

-0 -m as-4

a o - A
oo' a 4

:401 04 W 44

u1 0- - 410 00
CC0 k.a 031 .1. 1

01,~~~. 1 z M 4)

IT 34' 140180 .14 X' 'a I) 14 P 4' -
14 0.4 'A. . ) 3 13-

OF0n o 41 2 .M40 o0 4414. :~1- 4341'-0
0.0 -4C4J $ 4J .

4 
1,4 aI

1-x u -,4 C 104 0- .-M3l v 1.I4- 04 j 4~a IV40 L
6
.- 48 14 .40.4 4C0

o

5iIIR

00 000000000 o0 o o 0 o-4 00.o
.4.4 .44 .4-.4 4.

wp<

E 0 '0 D

in n

CIn 000 v%0M L i4I00
cc 00 0 0 0 I-. Ln Ir T In 

oI 10 an 30n i300 i D010

m CnL 0 '.2 2,w naaqqoo1(, Dml 0
0.C %; QoODI

CIaao y

i31826 01 I~

01-~C 4 0000 0000In~n'0I



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

000 000 000

o c m C c o 00

'D "' ,"melr ILC
lo InI ,c oIt11.c oI

£2o- , N 0

-' 0

u 00

u 02; 4 Q
m ~ c 24 Q.

uI I~ =) 4-a 0
24. L) . S:6

.4 0

0

I-

I 010

040.

0, 0 -C 2c

0-. 0

o00 000000

o - oC

0~ '4

O 0i
r C3

(.4 a24

0.C 0 3

0.).

C"m 2- E

31827

;1 0

-o.

C,
0)-. ..

C1 0 u~2

'1C

4C'

.0
zo 1(2

CO
.2 0

Z C
9j~).

____________________ a 4



Federal Register / Vol. 44, No. 107 /Friday, June 1, 1979 / Notices

--

in o -o co o ~ ~ ~ ii

2 02

m 0 0o

0R in M60 r.0 O
0~~r 0 0O -: 9!.c uO C i ~

00 0.: to N. .. g L)
CI .

N 6 01 in 0z 00 >mOn0

= C- CD C C-~ CC 00% 0%
3a-!

inE
o *4~.C n 0% in.in - ~ 4O 5 9 ,.

ow * C) 0 v0 u0 -
co <1 0 06 )i.o ",. a.C a. 4)

-o Q1E0 fo .6 oiO oo u
Ci.r CC3 C-. 500 t3 q.0 O.4

o- " - "o.. T op 4C.
uO En~.. , 0A 0j N4 e4 CC

r4CO-i

0 N
0

CO V%<f2i M

0 90
0. i

C)

-0,
3.0

ooo
zi .,a

n 0

10

C4in'..f' COno r CI " r-

.00 14N00 0%0

to 0
r M

o 06 4 0
r 0 Q0 0

0 0 .40 N40
r C3 14 1 0 0

w0 ) C o00 - . 0
o i v - a.. 140

1u W N 8. N
c 0 4 4 51

o i .

0 0 0o
IT 'I S -T

0n m2 i n i

in 0 C3C CCC 0
0 0 0% a%

-44

0 0 0. a. 0. 0

0ti 0 0 0 0 0 0
0 ~ ' '0 I~.

004 8 .0 - t C

a
10 '4 *0 0 0a

COi w 00 '0 U01 's is

OiO 0 CS wA2.i 0 L

A- C,004 0 '0

31828



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices -31829

0- -0 00 - C0) 0 000 00

00C

E 00 C

00

0 La& C o

.50 000 -2 0 0 It a00 C0= -7 a .7 .7 r. 00 0 . a-.' ts 3

%a .00203 3f, o- M 47, W% 6-kC.

r4- T" N M- c- el C4 - - - -
_____ ->

a =U 24 u 0
0. -Z0 .- 0 - a0 En 0

4 (~ 00 04

0 -,0*

0 a00 0 0

>440 .0 05. d 42

0 % 0 . 4-248 00 !4,4 0
& -. 0 00L452 34 .

050 > 0 .

02 a

- 0= -

0404

~10
U~~~ 7. ±

024 < 32 0 23
wva0 0 S=

caw..0 4

---

0e Q

£ gon C 0 0 0 Q Q

oCo ftt r.1 - tc

0 0f M 0M2Q 0000 4nIl

oo In0

0f o00 n4 o 01. o C. a a V% o

a2 -a

.0~ ~~~~ 0m. 0 00 043.

In Er " 5 0 0 c,1or

- r I.440 -a

0la so a 0.C 4 r0
U-. -U a4~ W . - . 0 0 4

Q-425
4044- 0 2.4 0~P3. 0

05

0.

U,

0

5-
.0
(-4

(4-

0
0



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

I-I

0

C.0 0 in 000 0 00 00 0 0 0 Q 00 0 0

=~ A-

0n 'o'0 'on Cqs 0 m0nnmC

00 00 00 UN u% -n n n-

13,r .4 -n a4 +4- 00 +O +0 -CO M ~ m T1 484 Ln4 48 [4 a, I, e 44

.,-- o o -.

c/S2. 00 e 0 0 In 0 % '0 ' 00

!7oa
... .0..NN 01 N -S r

00 fa 0
0 0880 0 0 0

0. -a4 0 O 0)
138 000 "~ 00 0 . 0 4

0 ~ ~~ 14$41 0
08 . 0 0 . 0 0 12 11r - .C ,rU C -800.2 . Q08
k 0 'q~.a 0) v 8 004.1 '4v4 0. 00 '.) Zk '0 ,.4 'a~>8o .4 0 0 0

r. 0, 00": 0 00 ..2 X.-M
8:C-4 U) .8.mN 8 0 0

0~~~~~~~$ -0 Ci ' 
3
I 0 0 ,"'4~340J

48.' 0 .- b 4C a4 00 -8 0W 038 a 8. w VrC6 0 94 C.. Q 'to 0.> > 0 . 5 I4. "0 0 4 > 0- 0. 0 C8
t0.-u r... SON V. ..-02 40.o ,. .40 0 1.: 8- C 0 (D 8 00 0a

80. 020 Do0000.0.. a454 00248~~~40808041: 0: 0>8 C, 0 4 .4 .04 4 88:- -'4W-0 5 UJ-4 , o Z 0 c o o o 
1 8 1 -. 0402 W054 8 u0)8 980 w 'I.,48 0 0 4.

1 .. 4 J Q 8 . 8 0 4 8 0 0 - 4 4 .

E 0

0 0 I i
CIS - G

S0 
A

48M M

0- 4 n1 0
C-4 0 0% 0 N0104-+0

N 0 C4 04 Q 0 00 00&= N 0 0 05 0'CO

90=0 n C

z. -0 . 00 0 8 0 =
.4 ~~ ~M U0 u' . - .~£.0. 0

400 a. 0 0 ' 0 0

Z E0 0 Z.0 80 '4 F0
= .4. 4 -4 g > -a 08 O 4 0. 4. 0

0 a0 *44 01i0

D0"8 4 0 o 0, o4 r0 0u Z

-2 a0 w. -0 .0 04 00 .. S '4

'.40 'a I:9A&80430 . 98 E3 .0>. - -. 0". . , .:g - -
o0 0. E 0 C 8 .. ' ,c o 80 . 0o - 8[.40-18 -' k = o <4- u 0R '. -o0. gO ... 8 w .' 6 9- ' ': 0 g ' u'

r81. _8 c: .2 d 8 ~ 8 0 0 . 8 '4
< FAa 'Q

31830

U,

0



Federal Register / Vol. 44, No. 107 / Friday, June 1. 1979 / Notices

0 0 -- 00 0 000

)0 0 0

c. c, C

, =f o% -,C CiP' ~

u IS

C. 0 . 3 -r 3 =,

wa ZC. 9-f%' 0C 0u m0 o0

o a0 c .o0

u3 o'.i 0i o
-4. r C IC- ..4 ca g.. fl -

- a : C

Co o I.- 4~ ajru
u o o C.C -cI. u 8O Lm ~ OC

ca Q. CC CI . C6 c, wC 11 - IIC C C I. a1 C. cC CC 3, -'.4 1~ 1-. 1 r.-~~~V 2 C-47d. ...- I C 4) C C .. ~C
42 v oCC 'a ~ . C -.4 t C . ~ C 0 c:;w lm C Go %a4IC .. 0 C C C CC - a:a =C. .. C 0~-C . v.C U.5 UP6CC 4) .4 .

LIIC

£C C 0

O a +
c) C.) r)m 1 n I

Q )C. C I bk~

C.,

go= Icoc o c e

CCC C' 0 0~ 0 0 Cf

0= 0 e30.

CC. . ~ C- I w c

CC5 0 0

11)6 u k4 80:C *.t~.. t*C~ CO

31831



31832 Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

EJ <

SS

Ca0 0 0 0 04 Q A C 4 040

=~~~ 10 N N0N

-C A.x E
U.M0 112 1 en M C l

-n co c4 -~ -4 - - W.
4-. M_ _ m 4. I 0-, $

0 = - W. k 0 w02 0 .U 0 Nd0" NO4 0 ' .4.44. '. 4 a

a a u U C: ..02
o40 4044..0 4.) a 2 044 u 0 0 o.

.--. i a4 i. a. to .2 044 N...c 05
2 0 0 u 4 k 0 s. U c.0) .0- .. 0 .

It a-. 3: 1 4 Q w 4 v04 v .0 . 2 q.02
0.4.4~~ 0 U. ~ a %u a. F,4

20.'444 04 aao s.-.4 v 4 0.- .04r r m- Go

"r 0 4 2-4 0 .A 12~ 4 5 a. T N' o 02

~~a.~~ C.aa o . o.~ o.o 00- C . 0.
El~4 U0 k> -' 4 3 : I o m c

P-4W U o o o0 00 r o oa p a.a..;a">, 11 44.4 013

0 . 4 W.-0 C 0 00 O r2

ca.

Cx X

co 04

cE 0

E L E X 00X

0~G oo 0 0 00 0 0
a a0 00 0'a 0

0a =a 2 o 2

3. $

-~ ~~~ o 4-4 .4

10 4 Ca a o4 v
- ~ I zU- oZ014 . a u.. > -.-.

a~~~~> o~4S s. o~ 004 20 . E2-a o4-ga ou. a 0 v. . o
s. 14 aa.-4 8 . a-0 04 M .Ij Waca '.. A. _ t a C. 02 enN~c 4 S j2. 2 4 44 4a ... . 0 4 .

o o o-% m u X a':. w

NJ -2 a a n - zm k za.. a2 u a4 o4 .4 o o0~~t 0. 6a a 2 .UX.
0o -f- Uo M. o> a .a , C. ... 4 0. c, c$42 o'.. a-1 Wao- 14- v.4

v-4 0o o40 Co > c.Ua14 >,aa3: v Ca aaca0 21 a u a a a a. ao a.4 O . 0



Federal Register / Vol. 44, No. 107 / Friuiy, June 1, 1979 / Notices

0 a

fn" -2C

40 00

.0 w .0 C Go0ocG

*00 0.

-r. r5 00 0 3ac
= 0 0 0 0 0 0 u0

V, ..- --

-. wt 0 0 0 a Z%

0, 0 C. Ua a %r 45

w 0- V .0 V I C U-~I50 .

0 : r0 =0 =wQ C0. t.. ri: V.. 4 O 0.f ~ t=. 4 00 Q00. to4- U00.- U2 .... z a
CO 0wr=)010. Q 000a .0.a sl0 00.0 C C

22. 0 IV I O' "v' E.. .-4 .1- .0. 0 U 0 . 04. .'0 1- 2 4) M .0 u .0' .5

0.-'4 0 44000' 0.0 C4. 0. qZ6 C-i -C00. 50 r r .0 V . .0 -40 ;;..U 0 V

.0 15C 4. 0 - 50 v .0 2- V . 00 .

V E= 0 C..0 1: r r. .0'0 0 - w L j 0u.=U 65 45 'n 24'
r=0 0 C3. u A* S j g -0 0 4.00 Q--0 m -0 * :1 ; A. j U =6 Z U2X -L t- 1 k

0Q C.;LI-

00 0O C0 0D 00 0 002COccC Oc

w 0,

U. 44 C4QI-

.0 Go 91-b w C O i C

C3= C.M

- .Z -.' L 0 C
40 44 C C 0

S 0 J 4004 0 450

C 0)4 Q 04 CQa

0o 000 ' f. o. - -. 40

00 044Q

U30 E-4 040 .-4 0. 0 .0

. - .40J J 0 4- - 4

O Z. .)C4 450 0

=0

0

Ur La 1 M -o31 t . '-o c .- a
S..a C WOa 0.U0 0u. 0 1. U 0.

E. 4 r 0 : 0 '4 00 5 CS .3 404
D4w0 040 ZSt - A0 04U3m CU500 Z a. 104

3 0 C 60 0 .4M
<.4=04U 04
45020 '.4Z 0 00.U5 0.-4.44.40 4. 0 00)

-M 41s0C0%C

0.00.L20.U0

31833



31834 Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

C- 04 0 - NC4 1

C, Ca CO1

.2 0 O 0 0
o0 a0a 1111% O o1 0 C 0 1

C 4

IC

'i m 0 00 0000 0, 0m0 00 0

Q.2

%0 % 000 %D C4 C*4 N 0 &M.N0 0 N

I

m0000- NNa C 0 -0 VN N NN

- ~ ~ C oX----- - - - -- .

0 00=

N1 CO C
0 0

0. N

C~ 4 C 94 ' CO': aC
ON w0 OZ 4(

V.C .0 0 2
r4 0 m U)~ U " 0A U Q 0 -

ra =90. .4. .C.. 944 Z
u ~C,0 U3 E10 ..4O. ~ C(-

E 5

o. ooo4 0 . 0 0 o O

Go Co c 0 - .a4. + a , (%

Q.

2 mt

o- C3 4 .

= ( a o
o13 (- -' 0

40 .. 0 0 CO;-o E .
o0* w. 0.c -.UwoP
W0 0 0.

oN z. . 0 0 =4 .04I
m.C JC O0 v. 0w E. M- 4 u : a wo

Z,. AN 0. 1. u3 u02 440 C o _U0O m'- z oN au CO 0 's = gOCOCI 3

A* .4 o CON 00 4"-?4 1 . 0 Q Ou O'0c
O.44N. ON JN C > r- 11C k0 0- 111 - w )oZOI )

NO 80O N4.4 ON 0..0 0) -C )C M4C
t:0. 03 .4 -04 0 C4 00. C3 540000 o

N" 04 I-s00 0 0.O 0 CO 1 . N
11 o~o CO uc48 q O a, 0 IC 040o iso

L) m0. 0 .- Z3.. a: .40 a 94 ~ C c6C U 040
ONN .. 4%C . NCCO . U 0 CO C0'. O04



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

C4 N -4C

0-00000 co 00 0 05

In Inn c o W1i

U. m q2 C) m 9

a.a

C. ~ ~ ~ 0 C4 1 a0 a 00G

r =

r_ 0a 00 0 00Z 000

C3 01 Un Sn S

4 6 9: o 1 000 S. an to 0 0
CO .6 0 US~C ME N c U

0 U Q60S w0 01 a6 - 5

I., ~ ~ ~ ~ U 02 4C~-

a8 VA C
W* . Ci 0 C U 8 to 1

"Z C .1 Cr w2G
so 61. w toU" 1

al U1. .3 i C < ~ :I;

J

C

C

C

0~ ~ -o 0 Lf L' Wn~ Sn 0 !4 n
- 0 0 000 00 - 0a

o

2 0

0. S5.

o e o 0 454. N 0 0 0 0 0
e n cc QD5 0 050 M05 Sn 111n

C C + , 9
ei n mn Sn

020 co c Qn~ SLN In 0 a 0 Sn

co c ,- 4 l-

Sn (4 C, 0. N 0 S 0 Q .
2" CS 0 D '0 nS. %a 3 02 50 -

G0 -- c4 N n £Jnc nn Sn N 4 S

02=~~ ~ ~~ z -----------------------

Cws-l o m v w Q3"9

j-t v5 0 S4404 0 wf o ..

U- 00 0 t 0 0 C.0 ft= 6

0 l2t 00 o .0J -a- a- 5

w U 0 wo44 u1 2C 0Cr- C -aI 0. ~ . uca

u N 'a V ,2 t Ir: r ~ ~ ~ ~ ~ 0~ o m ".r j . .u :IgD..]C S' A. U) v .U D.i
Z' 00 22. US AO2C0o u~3 T'518.- 2 1 00CCNd~o -. U. .. 48 0

=0 5. C En.. Q - .U C 55

31835



Federal Register / Vol. 44, No. 107 / Friday, June 1. 1979 / Notices

S L- .A-4 0- 0.0 m. c. .0..-. a. a. In3311% 3

".I* 00- 0 oo 0> o 000 0 o 00 o 0
0 00 0 0 0000 0 o

Lr n 0 00 C, o 0 0 -000 0A 0 mQ

3.' a,

oD 0 4M V

C -1

032 rz to .- a 0 to 04

0 03 0 0 .0 0 3 m050 0 0 a u
3. 0 3.33 ... 00 0 1.. 032 32 300

03. 0 r .. 0)24 W.. U3 (40 5- U 0S4...
00 .. 30 0 14 0. 0 00 A 3..0

0 -W .. C430 m.~ Ca o 4 E . 0 -03
u~~.0- 13 : 01. $4a

94 0 :3:( 0: 0 o 032 0. 32 a.
'-0 10.) 0 .. 0 5-A 00 W. 0 . .. 0

=.3 0 - 04 U0 t0- 0.0. x.o0 -do.33 02

0 -. .0 50 .r00 3 A0. w .01 U 4.30
3.0 0Ox0 S. 13M : 133 ..4 0 r 32. rar 0I -0 0 X

0 .. s0 94 01 0 32 0 m... 32 02:00. 0 0 ''..
0 00.. >4.)0 rd4 0402 -00 0030

C)3 C 00. 03 2 0 0 .5-3 00 034x09i..0 0> C. 05-
M0 M 0.-032 Cz5.. 0 32< z . C4 v .0.."0

m3' -. 0 0.03.030- 000000.5-.50'
05050.03 mw g 0ow00.-.0 0 0 0>342..'0.3 W,

5-0'0 35 0 03.0 5- 04343'00 W. 04 z4
'~04 2 0'5-5..30000.00.0 55-4405000.0033.3 0 4 320

C CO
E 0,

. .

- . 3

01 C 0 0

0 c4 Q 0oQ,_

0o 9 = - 0 N 00

3. r' a mo
U 0. u..ra r_ s

rd 04 ca t = v m z - 0 0 r 1
Im% 1. 0 3. a0 o .I

u -'A cu . caau .::3 : c

>.0..4 .4 W.a0
0 32 00o a~0.30 C 35 30

0' ~ ~ ~ ~ ~ ~ ~ k 'a'. 02 (A00.' 00 04 0 30 00 0-OC

"t' 00 Q o.. r. 0-O0 *~ .4 0 .4023 3
fa$ T.3 o4405 o003-.. 0. 0.2 -. 0 '

~~~~~~~~~a w "ro w.o c 04 .. L ~ 3 0 > U 0
.- 5-0.4.34 0. >5-. 0 U. .. ~ 3.' ~ 4 '. -

31836

SN

0.

((5
0.
0

I-

3-)

U-

C
0 '0

- 4.3
'0
0
3.)

0

0

5

0

0.
0
50

0
02
0 I



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

-~~ ~ ~~~~ VI %M .i .c .n .'iin ~ 0ii

'n -M 0 0 -4.-4.4 a000000 C

n w OG 1%0% a%
0. .4

o -; 0 a 0 a' 0% 00 'mo C-

0 it O Q00 otoi OCIn oM

.0 0

A r- a -*

04 E

o o *

to'
.4 to

-. 0
3.4>.
Nto

in
to
C)*0 to

.0 to.4
OC to
(2 0

-4 ->
to. ~4.-4
ci to 24.
in ci to

to
I toO

00
000. -
3.4 0
3.4-- 3.*
3,200 ci
into 0 .~4..4

.0.-4 ..144

~88 ~
.- uI.-4

toz

a

o .4

ii <

oI L

LO co

o toC
0. 1.0 ;4 - u 4

0~ a0n 
0

- . Qininimn4 0

ro aC U Q

0.W NrN

r.. 041 in in

0 
3 o.0 r.o

1- . a c00H

31837

3.0
C')

0~

in

0

I-
0.2

0

I



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

-e-

T C

0m 0 c 0 C

0 W

S 0

c *j

c4 c 00

01

0 o.

.6 . 0001

. 330 .4.
00 H'.00

:>0-

0>
0"L0

-- o

W W

0 N
M' f4 M*.

1.O CO a r1 1
01 M 0..- 0 .4,-I0 V 0 14 .-I

r..0 w40 Q4 > . >g 014 a] a).0

C C: CO. 0 a' . 0
40 0-0 .. O a a,"0 004 co "3.458

00 SO'.~.4 S . 0 S_0 V4. C0,- 1;1 .08
u,0 0 . .4- B a,0 x c' t; a0
0 0 a- 0 0 .- 0 u w x :I 14 0Zc

-a a*a.f:u 0 0 -I0 a 0v 0.0 'O441w...> v44 V
rX. .0- 0.01, L

04 4) wj u 0 b. _ a
0 0 0-.o 14- Ad 0..l . C

22a is '' .g. 4 1 1  to > 10114 . 13 11 0

0M 0 .. u ' cu40 00 uo 40-

'00 o4- 0. 0 . %14 00 .04
0 m c C0.0

.-. 8.0 c-.1 0.00c Ow0.. Z2- 00 ' wan
14U14 144 00 M. P 20.0 0o o4' 0 4440

r0 -1 -. 0440 2 a D0. . u 0 c .. a) 0

014- 0 0>o 40>00440'a 1 140. .GN0
s4. . 0 - 0 . 1 00 r0 0. 10R0.-4 . m

0 ~ ~ ~ ~ ' a. 'a01 . ~. 0- 0 0 '0 Q 40 '
W Q 100.-144.II0.COVw.I v42000 c0 M

01.0 m400>-I.0 > a 0 0 m00oa)
0440000.0...l0 a400~ 0 01'-,I00 1

0. 9 2. O '-0001 uo4 1000. m m w v x - 4 0
00 0 0 14400.00.. '14 0..1Z4o-0.I r -.. 4 o 0 'a.0~ 0' 00. .0=' '

0013 ' 004. t x 0 1 0 04 0 a 40 C0.-10-. Z

11-l 0 4.10 O , .0 0. - 'a0001 a 440'0 -3

0 U - 80 -0 tn00 M 0 170.0'1 0 1400m -4 'MDc'
-a w e00 C0 0013,0 0 0kQ0 m4140I 1. 0 4

4404. O WO.- m o - Z .44' 14 44 0.4 4. -
o' ;waxa-IJ -.. 0.-4 -11 3' Q 40 -C 0 I 'r 0.0=

0 3 01-u4 .- 0.. c-00 4.

N~4~ -. 4 00 44 M. m.V0. m o4 v .

a 0A,-.0. o44 0144m04
0 m >40'.. '4-40=0

'T110 =L040. 14444 10

00000 ~ ~ ~ ~ O D Q0.- 0 0 0 0- 00 0 14 44 4

0 00- 0
w0 .0)x4 - C

14~ C00- 0.
di M 1:4 00 :1 4.24

i 0 0
0141.4 00 0 0

'0U0 44 ' 04- 004 V00 0
00. v00 H4 o 4

00 cu 4001. u ,. 000

004o0 m 0C1v E.4 140.0
t000 -010040 12.I '0mj

0.u M ~.0000. ca 00.c
14>4 0 .0 004

0 u0 .03. 0.. 01 OS

Q0 a 044 0 0 0 C-4

444 100 .- u-.

0 >00. 'a -0.4 0

0140q col.~ '-400.

.- 1 0 0 c4 x .0 02o> 0 0

m .10

r-0 = -I C3

0Q 40 -~ 00 0 4 0
M 0 o 0A .00 44 0 00 100

00'0 '-40 .0.1414 .4
4 A040m>c4 400-

0r . 0144. 00'0-.40
m4.4 0 0 4 u q 3: o

40 0.0 0 4 0 14 C-
M400. Va4 V uw 1 c4a -v4

f, 0 -00.-.- ' m" 44 14JV E 4I X

0-

CO==

000

040404

000 C

0

00

13 0

0 2.9

0 U-
N0

31838

.44

0

C'

0

0

0

142
C-,
414



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

o I -I 0 
000000000 000D

0 ooo UN IgW

,. 4 001 i, ChI

sC, grIe. ega

ooo= o

0cN0Z4~0iO O U0

OO'0 NI'.I~s 0.N

'.4
8-4 1.420

a a a a a nan a 0.0 0

2 02

10 0q'

+, +a +n an r) I n cI n
C p, M-4,-1 -V

CC-
C3C 3 51-

00

0.ON go~W C ~ ~

0 'a 00 IJ4
C 13C , a a -3 a

13 C a - a 3C .-. ua -0 0
44o a I aOa~x 92 C P2 00r

0 wi 0.' Or aa IO
0: a a 4~ aZ C;a

0'1 0 00.13~ a L. ao T 0O0(a 0 a'5

o00 a0 . E 00 M. a 3 0 a .
5 = ~ " r4 a.u s a0~

0 CC3a 0 aa. 0l-u~~oo , 3 .l .l u &~~l 004 :0 AL2 .C .- aa x u.- 3

u u:1 0 0; 9:..
CO--II r- Q, - C,4 0 c- a.

00.4 as 1sj g l0- a C :1

t40&. a U .a o.Q~04r-. 0.30 0 1 u aaa aa a saca a IS aa

31839



Federal Register ,1 Vol. 44, No. 107 1 Friday. Tune I. 1fl7.I / Mntipo

r

-44

0:

.0.

44
0-.

,w

10
0-0

4

041

24

040

0 0

0 .1t

0 c

U

c00

0p w

*.

0<

to0

00

w4 ~0v
140O

0 > r
'1V 5,0
E).* 0 o0

0 1

to0 0.0

.0 Id 0a 0

X m1 ..- 4
00, 0 1 9,-
rX 01 0 Em c

M 04 - M 0

q) m N 04.4 0 4
0 0. 0 A-

0 0. .0 C 1

>4 0>. u 0 u 0
'0 41 .4 M 0

04A, 3 >30 4,0 0 "0 r-"0 ll, s 0 0, = 9

M 00L .0 - E.4 u
C4 t;.4 J 3 4)
- - >, 1 4 8 14 C

00 00 u0 X0R
0 40.0 U " t

O 00 1"1 . 0 0w

4, 000 04 0040 0

04 -0 44 U .0 30 u "i 00 4 4 0 0 0

Q.0 0.0co~L

01 1 01 0 0

0 0 C

ui <

C 000000

CD 0 00 00

'6 in in in mn in If, in

00

43

9: 0100
,a U 0 a

0p c

0

C 00 0-
044. 0

4 H H H ->

JOSH gasI-I> a
.. 00 4444-I-

31840

'f*0 40 0
.40*0 0

i-I

n In i
I4. 0O 90 0 0

in% I 0 us

IN
10 IA C4 "
14 Ch~. M

14

04.

Federal Re ster / Vol. 44, No. 107 / Friday Tune 1 1979 / Notic-a



Federal Register / Vol. 44. 'No. 107 / Friday, June 1, 1979 / Notices

00 o

0 0

a* o

.0 0.

.5 c 0 0 f f

P 0

a0, ua a, a, Q.
:4 a 0. Q 3=m 3:

Im 000

do0 Cm<

oCL

r- r.r -r-r -0

0..In

"44;-

0
0
44
0
a

006
060 ~ '4
9~O

.4 000000000

0 01.700 £40000
0

31841

0

U'

0

0
.0

.0
0

C/S

C,
.4
0

Al Al
- -4
- 0
.4A 0

0
Ocr'
~- d

.0

.-. t4O
U'
6 IA

-60
5£ 0
0 '-0

.44 04
I. - -
0.-4

0 0
0 A,

0.00
U
U-N
0

0.4
0 U4
0.00
.0 0

'.0
0

004.4
.40
0-I -
44 0,
0.4£

0

0 0

A, U A,
£4 A, 6

'5 0.-
4.06.4
0000

0
0

.4 '5 6
000
.4 0.60.
0~ 4'

0000
.4 6 ~J 0
44.404 0.
00 6

Li
1.6

.0 0

01.40 4.4

6~

a
0.
o 0

0
0 0.
0
6 0

.4
0 0
0 0
0, 000

* 54
54 -4

- LI

A,
- 0

- '5 la

O [U
.0 I

'IN'

i i i i I



31842 Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices,

.-4 LO NN1 C N Nq

= a

o M

0a 0 N4 00 in in in
C, 8 CO in N 9 NC

, a

10.V

0, 0n in 00LO

'0) C4 L -r n in Ln

=

N22 IT !aj C in 0 0

Ca c'*. N..V0 0

0- 0 t ",
O., U :. .. 0

N .,, _ o == o . o CO C. . .0.0Co .0 4 o . IQ

_1p 0 . o .C4 08 t7. ~ 0~.

14C 0 8'.dNI0
-W9 C 'Z~~ 0 '0 Z"0 u CO >z .4 to .040.

oo a
-0 0-I 0E 0

U4.
00

% ..0-

40 C
1 00

SO to4.

8 :r 0 .8" otw o -

0 E4 0 . '40

0 .0 IS 0
0E4 0 -

43 0 0w -

z C, Cn

to ..i 4

08- 8.0n .ca " a F
N . m~.= 0 0 o. axwo0 -.-2 * -0.Z Z 4 O 0..

M*~ 0 M

CL Q I UO 00. 04O2i02
,0a Q0 a. a. o-zE OC2-~ .. C



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

vIoIr . 0L '. -a .0 a a N .4 ..
o r, O.0-~Se4 c 'o T00 m c.4 c..0

o40 U 0 -a40 02,1
0.4 aU0 U 0 .

"~o 15 - 0 -a,% 0" 0
ca 0j .0 - = o --a

o 0.~~S.0 0 -=0-0 0 .. .
0.000L c60''00 U u .0 00 0 0 0 0 00Q

(0 :. c4 (0.0. 0 GoO ON-T z E o*

0 4 r.4.0"a0N 0
V 0 U " 31 or

0> ~ NT -a U0 . 9 11C.50

o.o 8 c, c, c c co c coc, .z 4. j u ~ '- 5. Q0

0 , ,~ a -a aU10UU

0 .- 3 0,0
cm52 000t.. r- , a . r-a

c4 M. U. IT0.. to ~
c4 ooo m0 Go 000. coa'-

~~~r .. '. 6 .5
.3 ~0 U U>.. _.

M 2m..c o.-.'C5'o0.... 0 %.040 0 Q r- "0. 600.

000= s- 00. 9 .2 m 4 -,
cmc 0000c,0O. 0 a, 0' '.0 in w u.~ P. 0

4 c inCJ A.0 C .40

00 = f. U A .5 1.4 -o-
Do 020 W - "04 U a .'

0~ 0 x00 o0.A 00 -

Q4 ca "c0 0 00 C6 6 Q

>1 50 0 . 40 ' N "20 .a c-
c0 0.0 1.11.0000 '-A. 3:.0 U 6.6 %

0w u0. p &-a S .1v

cA 0 (00 a 0I 0. u0, 0o0 1. 0 -0 4 00v'
o; aj w4 0 0 5 0. 0 a- .42 Z

N . *00(2 000 0 040.4 VU %.
5 .' ~0 a *0.44 0 0.003. 4 C6~0 U

all a~ u 0 00 a 4 00 054 a ~ 0~ (

m 43 :- 9 4 1 U v500C00.r2f , 000 05 C6. U C600 0.4
a4 Z004 C6.C0 C64 0 0..40

A ~ . 0000- r1*- .= -. - 40 0j

c a ; I o = 0 . : t : : o. g - , a t. . m u c
m UllDl. M. 00D o~ W0. InM- a a c 4c

t0 0

0. CM

C.Cc

co cv

=o 0

0~S o 40

13 5.0 3

(0 04;04;0

w - - A- 400 13 0 *. l .4 ov- -a

tp LH;0 Aj to a

C7 ' 0 0 , c=a unc0w 00
t 00 000 o~e wc, jnjz c

5 8. 0032 o u (004 14. % :1 ".0 43 U2c " = w.9 t
D2 ra H0 U!-8O00 00.

0 c,.0 *A.40 0£'0
0'~ ~ ~~~~' -000 No4 '~04

9;- 0

0. .

0a .0 =

10-00-

a A -oo

C a 0.0
2t 0 a. 0

I.-= 0 -. 0

40(0. 000

"0 C24(534 -

al - OZ.0
o0n 0 = 0 .0 -

~~ E0

co omo -0

c0 - 6 0000

0 0 . C, 0'4 00
0. 30 0. 0 0 a
000 =1(0; 00*

C 0402 0 0

C 4 , 0.4 -0-

-. 000.0.00 U

00 .0 . 00.4 =0 0
-~ 0.
ca >. N0 005 .0 C

0 .0 - u 1 t4C

Q04 U 0.0540 a 0

1 a 2 w a4 50 0
020 tQ 4

31843



31844 Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

o C 0000 00000 C)0 0000 00000

w

cn un W) m n LM nuLn uin & fl

> 't

LM- nL IL nL nI 0U*fI in M n n n n n Mu

0 O 0 D00 0 o000CO00 r. r r 1 . O f-.-.
O C.:

U,

a

00.H04v 0 N
0 0

O1f 0if, . 6 H .

0 00 10 <0g

w in
0~ IV OZ Pf

2 N0 f 000 N m00000L

I C 
vI , -8'

r4 i.ti On~fU~ m Um mmf

It a 00000=u~.n

S

Ca . en m Mu m eno~u m en m A

U. 0

*T T ni D' 0%

40.

02 '0

00

ra -C ra 0

N~~ 00 uI -M *U
IF. 2 0 0 ~ 00 1 0 0

fn 8 -1-z10NI a 0 3 ra c:00 : 00 0



Federal Register / Vol. 44. No. 107 / Friday. Tune . 1 i7.1 / rnt;,£3

too 6

U% aav

0.y

C= a.4u c nr

000000 eiser/ O 404 o 07 rdy ue117 oie

0.1

a a- a
0 In
W-0 .a o.

o-~ a W Qala M00 4 F 4 N 04

m44U u 4 3:4 AIS -a

:a 08 00 44 0 0

0j W A-mw w -oo0 w

:1Ea0 a..

oo o o ~ o

0n -n 000 000 n n% Lb

0

o to

m =3

0

~ £ 0

az w j o6. a i) n aa

W0 0 44 00000 i

-A 0 .

u C3

.4 0

.4 0

C. u440 .4
j 0 *

u CA

M' 0 1

.- 0

-1 00 4

'I 4

'0 09 u
0.8 0 U00

1) C c 0
U3 04 *1C

S 0 0 -Ca4.0

IJon 0 a 41

03 001 C;a l 'ac

0.R
X.0 0u



31846 Federal Register I Vol. 44, No. 107 / Friday, tune 1, 1979 / Notices

C

LL.

IA-

00

101

tz~4 0 0>0

0 2:toL4 t4.):

00> 0. 4 )v0

o~4, to C~ uC 0EI
*o ' ~ 0 4. -0

0 00 .4 00o-

0i C

0 0

C

U.

o a:

in* Lm m in i
000000 L & l

t2 U*% 6m to w, no
,D D Do00D0

4**

0

z, 0 O2 '
gnnnn:

V -u u

*0
0 41
0 0
0 0o 0
0

0
0 '0

0
* 0

0 41
0
-. 0

0
>1
41 00
0 .40
0 .,ev
.0 0.-I
O -I-'

- 00
0 .00
0
.5. -. 4

O -
0. 00
0 '00
0 .4
0: .4V

014
* .00

0 0
0 j ~
0 --

.. 0 0.3
0
00

~0 00
0 410
5.2 00
0 uro
00 0
00 .- 40

0'
0

.3
410
5-4~ 0~
0 00

.00 0:0
(00 0

0 -x
- 0~

.40' .40
00 0
04 .0*4
041 00
~ 0~

05..
0

4 441

.40

020

0

a41
01

-. 4

0.
C

V)

'-0

'0

0

0 0

0

r- 0

0

.- 4

0

4L)4



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

0 0000 0000

1C , = 0 " 000.Oo- 
..

0. LmL m mi i mL

I 0

C 17 504 65D

I m

rQ 0 r00:r

-- S.

= .o0 M

r44

I 0401 c
0' 04z

04
'-4

'-4

04
a

0

0

0'

o ~z 04
04

z ~
o 0
04 (4

cii
a z

-0~~ ~ t 014maC2 0 U4 U -4 Cu I Qg 000140 u a0 .

4 2004 put! 0g

Z.- 2 44144 14 U= 0 H i. - tu 00 .
440 ~ ~ ~ S -4 0.0 4 4 00 - 0

1: 40' 0 0 Oz ! 0 LO 4 - 0 44 1s40
A -0440I 44 2 ") 1 0

0 . , 14 T44 3 00 ..- 004 0
440..401 0000 0.> C01. 140

p 0 0 0 -4- 10 O4S 0 4 , 4 .M
4411-4 0' (4 .414 .1 r.01 V 40. B. C, C 0 .; a 0 U 1 C 'a Z 14

> C, r- C', C ' 0 0 C40v

CO 0 10 a ~ 0 .0 1 0 U40 u u
a40 g.0it4 r 0 . I .14.0 '0 10

0r- a4 &14 &04 V 0 U

jr00) 0 W O 4) U'0 to 0 4V

,j 52 M 0 0 -z4.C
'2"0 9- '0. =0 '4. un 4 It. 0 a40m

*~~~~ *0441.40.11 a1 -0 a= I4

0 c 1 0 Ci -. 4 140 a.. 02"~

)040 -4 v 10 04 0- 0Oi 0 m 4 U .0 .4 1. .4 0 a
IC '0 C .0 1 .4 11= .0*.*0Ci.4a 41
a 0 0. 2 2, u 000 0

014~~V'0U 014 a0 004 0044

40C04 0'0 0U 01 00

0 Ci01. 13 S.0.N.-00 0
01 4 0. ~0 -V a ) U. I4 a.
'I m U U -0 14 40 0 -- " .' 4 at,

0004 ID0-). n-i U.2110 W 14

0. a5. C 4 U . 0-414 Dr0!0:0
UZ.0 C.0 0 04 1 09 4 0

C, A '0Q m 4 0o N .0 j .R - C:
014.0'u). a0 .0 '0 1 14 4 4 . 0 0

31847



31848 Federal Register- / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

w

0 14) 414In4It

C3. 0

C-4 CmC

so 0

04 0 'C-4 eC-4

C 00 000 0

0- 8---0
0 :0

.0 t0

.0 1.03

0 M 0 0 0o

.44 0.40 0.. w

w00-0 = CP -f 04.
to w w 4.--I 0 -d

>.44.: r:0 U4.4 01 0
toa,1 U00 0 OQ.0 0 C0 0- 044-4

004 00 -,"-.
4 4

00r A. 00-

C 01 40 C,0
-1 0 40.4 10U4 .O

0 0 .4 1zw 0 00
0V .-30.44 0 p. ..

OUO 00-0 ,

oa 0~ U0.. .04 0 0 00

Z ' ~ 0 .4 0 04.00 0

2 4v w-04- r 4C m.4 004' 00

40~~ Q000 , Z 0 0 2 0.

0 pl .-

0 4 1 a4 1 a4.41 . - 4 0 G) 1 0 , L04 r
0000V 000 w 00.

>. u to>OO

_____________ 0 '0- 0 00. ON m I
4U3,0 . .0 r-0 C44 00 0 4

1 
' 

0- 
O O . . 4. 4 0V 0 14 0 4

Co 0000 0. 00 0 0a v.01 V 0
0~ ~~~~~0 000 0008V0. '. >

0. - 4-V 404 *Q/ 0.4 00 u 00V0C

W,.4.- c', 0 -401 5 0 to4.4
0" >.4 -4 0 UOOO

Co a w00R- 4W wW
0~~~0' Z0 C .- 0 .0. 2 010.-

0~
0. 0 0 0 0 04) m 0

0~~ ~ U04 W> C. 0. 0 l 0 0 04

4 ~ .~-4E 0 00 0.O

OV0 C,. U j0' j AC 0

000 000 0.000 r..0PP404.
- 0 4 n 44.4.40404 .. OO. 4404 00

2 2 0000 C,000 CD400U' C-O100 U400.0W
0 .

- 0

,41 0.- 004.4 0 c,' 0 0 0 e0'.
00. >10 004 B.00 T444 .

0>..0 00.0 .0 a-' S 0 0 0=

4 .~ 0 04~ 0 U0 * 4 0.0U1. uI .

-0..O4
4  

C4100 .. U4 0 00
000 000404 0.000 ~~~ 4 4 1 .4 04 04~ 0 UU 000 0>40 1

2 " O U 0. 0) .4 00 0 0.4 m. 0 4 40
.0~4.>>. m00O U 0 . C -=-4a0."1 5 04

o UU .0000>0 .-j (3p0 .V0..04

0.00 go4 0) 0VU -g.D O 100 0. U.M72
000040 0 . g0 0V.4 0 00.4. 00

M 0 0 ,- 4 C 0.4.1.-40 0 C 001 0 . 0

240020 .04001 00-. 40 U 0 A 4 U0 4 v.4 0
00 ~ ~ ~ ~ V 0 0, '.44. 0000 p-0V40~~

8
04

0f S C-r 00 0 0 .

44'a r.. ;M 0.'0 ~-. a 4 U E.4 P 00.40 1. .-- 04 0

0 ) 0 2 00 0 4>2 00 0..4nP M . O 4-0 0
.4 A. t00 o0 0 401 . .- 440.04

- 04 -00 M M M'0- 0.0 0 .- 4 0 4UU0 0 -00'4 4 Z 0.

0.40044 ~ ~ ~ 0 .0O'O to.400 0 a~~V4 tA a 4'

H~ I' 044 .0 00 0n .0044 0 .4. 00. j 4 0 00 4'
2 20 .~~40'U~ 4Ia 14.0 # .0020 00..0004044 ts ~

0~~~a 1A.04~b0 0 0 X404.4'4



Federal Register / Vol. 44, No. 107 / Fndav. June 1. 1979 / Nnti s

o l <

E-

:>
a 4n 00 0 0 C

0 2 o00 00C) 0 04
C ~ WW Co 1*40 040

4 ( 0 4) 00 0

C> 0040 00 C>

Co)

E- 0 0 C0

0 ri M

M 0
C4 a ,a-

C0 13

a a
-. 4 11 1;

C') C; m0 'aC. mCo CS I
C j 04 r0 0 La m = U

0O CI NgO 0,
5 1

t:, a 00 8 0

0 g 0 C .404 9bC4 C)..
0 2 . C D.. CD0 0 0 00

o~- .4 4-)0-44

~~'C 0 Q0 0

c a

M 13C C=.

C000 0 00

n -0.

-Q 8 44. C00

0 00

00 3 00 0 0

'a 5, HC m - t 4V
U0 0,

00 U0 9C

s0i - a:0

03$0

00

0.40u

N4 0

A Co
x ov

u 0 .

C'.

u) u

M

a
0-

0

0

U0 -0

.- 0

0 0
C,

00

u0 C
fl

L$40Q
A4

C)

$40
0

M

0 0

0
0

0
O .$4
'a U
00
00

0'.
- C)
AM
0')

00

$4. $4
04

00
.0± 0
0 'a
00
$40

0-
LO
Ox
'a 0

0
00
044

00

0±~

-4
$40
*00

'C)
.0± 0
00
044

00

('40

00

I I RAO



Federal. Register I Vol. 44, No. 107 / Friday.,.Tune 1, 1979 / Notices

00

-a

4 -
Z a)

0 E
W4 0
4

0

Ni' 13 440 Ni0 . 0 144a)
wm0000 1

-' 0- 00 w I

0 0.0.-

0 0.
C, 4. "60
1 :0 41.I 4

0 000d

-u- 01. C> O'0 n 0 n 0 C C0( t
0 LM 03040-0. 0 n L n' 00C

It4. 0. 0 0.i
a 000 L >. '4. 4.44 . In( MM14I .4-0f. %n000 0 .0L q.,L mc

0

40. 0

c. r .2 o
04 u40 0 co I . C

S.-. 0 w . u, :?.4a.4 0.

4. 0 4 0 te Q) m c:
"o o 0 (aU ~ 4.4,

0 4 4 J 44. 'CC. 0 d4. c.O 0'-0

a. mm u. w ii 4- ) " . . >0 a .0 > w c6 L. 13. 4.
to o0 1 13 4 ,W I . wt o m aa c' .b -S m .0.Ow~~u .t 04.!.0. At.. 0-0. mW...4>- 0 m-4 '-.

0' a).- G:0 0 4 A=:0 r-0. 0 'I4. 0 4.4o u0. w0Co= u 0- U:0: 0> --w 4). a 4 a Q .40 ,.44 r-4c.4

u r o caU0 w c00m .40 . .. . d - uO u u a w Q am= v
u,00 .w o .-.a 0 0: .m 0: 04'4- 00) 0. 0 .8 .'O 44 u .a a . c '0. u V. 4. x . ~.00.0q.00 4. 00 0040 0.n4 L.4 13 01. m 4iiU 4.Si 0so. v. U0 w 4~. " 0 4 .04 P .4 0...U.00- 20344-44 <'' Ac4.4. S u o 23i

31850

3-
G.

t3

=w.

o 4.~ 4.4
.- , 4,

00 0 "i

00 0:.~ 2
04 400.
o -

40 0:
043: 4,4
4.- .. <,

-. 40:0:4
0.3: 03: .44
0. .-. 00

O00~ 0:4
03.0 U4~.

03 1.40 0

~ .3:
-~0: 00 04
3: .44-. 4.4~

~'~04-04
0: 4.0: 0

4-.- 004..,
<0 0.0:4.4
I-. 04 0 40 40 1.
0: 00: 0.



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

0 o-

0.i== ;
0. .

C1 7n1T1.mC T -

CO :

00

ca0.0. 0 0

0 U W 'o4

'4 0 0 5

r 0 0 00

.4~ CO.0 0 0
- G O 0.1 000 Q. 0'' u 0 (4C I

A. = 0 CI-E E 0.
0 ~ ~ U41 00 40 0

r. :
0

960

0 -

00

va0
.tCC

CE C

C2 e

0 0nC 0 0Q0 0 C , o . O R c (C
CD IDa1V %. D I , C % C C 0QC C

-Z:CCmq7 -C 4 m-~ II r ; C-

0

0 0

14 a

0 0

w0 0

000 u m

U0 t

u 4 s0 a ac

1jc 4 0 Mm
-' 0 Q 4 0 0 =

000. '4 00 0 -a 41

0o. . >40 0.0 0 n c6

a1 0 0 a41 0.a -

004 o4.. 0.0o : 1 u

1 0 '0 a0 vac 65 14 0
A2-. 04.0 0 0 4

311351

01£
0:
0
-4 0:
I 0.

0' 0

0: C-
0: 0:

O 0.
0: -

0: 0
0 0:

0: 0:
I-C 0:
0

0
0.

0

00:.. 0

00: 0

0 00
~ 0
00

-. 0
0.00 o~-
-~ 0<0
0:0.
- 0 C..

'-.4 , 4-. 0
0:0 0-4

'.00
00 0:

*0 448'. ~
00' 0 0

0 .- 4 0 -4
~0.0

0. 0
8'. 0:

44,
0< 0. 0' 0
00 1.- 00:

00.14

.0.0. 0
0 0
0-. 0

00
0 0
- 140
0 = -

0 '4 '4

0 0
04 o

~tO;
* 0

to 0.0

C-lb 0
0'Z '4
O 00.
C..'-.. -
- =00
30 00
010: '4,4

1000: 0
~0:00~0
- -~00'4

044
0.0-1 0
00:00. 0

0000
'.0:0 *,40
0= 0:

0: 00 0
C4C'40

0: OoC 0 0
0 0~ -4 0

0: 0: 4-0 0
- 00 '4.,

<0 0.0: ~C
- 0: 00:0:0
0: 0:0

31851



Feileral Repster / ol. 44, No. 107 1 Frday, June 1, 1979 / Notices

o -4OM.OSOO 00

OO00 00

"0 .z 0 -

c.. o 01 0. _ 1
m. 04.04404

4. w. 0 00 4 v .s.jv '
30 - 0. *.o j 43 w

o0 < 03 4.4u

-4 4.04.4'N4.4

v4 .- 4' 0 1 4.34 00.
r 0 2 n W V E- E

r_

0

01f
W

0

ri0

'0

0 c

_H0 V
td

0)
L)U

0 .20

S. 04~u
0 0

-3 '43 O r-t
_L .'0 C

C.4D
U.U

~ 000 .0 4~ 0p.~J 0'0 o'= Alt4' 44 C0. 134 14 403 0413' , 0 .0.O

;rZ3. C0 -1 ,04.w 0e
0 k~ 4. S. 0 -u0z 3u0

co . 03 . rig. X , 0r U.. w . w u
0 0 c a & 0 0 I . 10 a0

m tz 00 04 .44 0' 0 04 v 0 cc0 0 a .a r . u0 W
. 0 V. -,4C) r . U M '-f -0 = 0 40 W '-4 r -"W -

r_ .44m.. __ 0 =.0 a).. = a -4 0 0.0 3. 00 t4 r_3m

0 0 3.. 00 -oO 040- 0
W.3 .~ 0 4 .9r toZa0 JO 0 . 3 =0 04 4. z0

Ua. .4 - . a -U r44- 04.0 00 to00 .
4.a 4)4.. -3 1434O .=..00.. 0.4 N . 0 0

P 0 U4 W3. . 44.3.004 33.. ,.3 . .4. 440 4..

31852

'D0

-.. 0
cc

0

4.0 u 4.

0aw 0: 0

-c 0,



Federal Register / Vol. 44, No. 107 / Friday, June 1. 1979 / Notices

Lii

-3 a

E S.

o aw
C.M

.6.

0 :., N C ~. R= .)
to)

o a- . r-

U) w114 0 MQ=

w.- 0.HH E 0

tz

to~

- .-.4E-

C

0

0 C.C54

00

SC) .4 $45 m)

C) C)

Ca)

'021 C C

C,

-20 EZ :

-4 0
U r to r_

*0 l = n C40n 0 0D CO000a .~ca-0 >,
COi; ' ,- - r0 qe 4 CI, n- Tm- qg I4 nr nC qI T- 4m-

a a 5

C) W.4 C)U

A.. =

u C3 a CL a
0) 14 & cca

S Is C6 0 . 0 ) C.
.. 000 M CU A0OZ 0 21 0

S2_0. 0 OU C.C.0 -

UC).U 0 a.00 '. "00 ~ C5 -a or 0

2- 1 0 12 0 4 2.1 0 5) 0
.. 'r.JC)to .- ".CC.U0 0 -, C a 4

L, 00 "0 r-.V, C, u 01. C
go) 2-C 96 1C)U 0 a .

a)0 MC :1'.)..C a2 a, 0 3
E w .a C)(fl20 0 Q to C ) 0 0 4-. 0' .

0 n " " 0012 ., " "5 0002. t
CW, 202 : . C0.U 2.U)C&I. 0 r uo 1.. 2.0

to020 S, 0.L .4. 601

31853

C;

-0

0

0 .
.

am
.4 U

lmw



Federal Register I Vol. 44, No. 107 1 Friday, June 1,1979 / Notices

w W

r

c, it

a w o4

o a

o 0o
m Ca

u ccca. a

P. >ip~

X X-

op

w u u V o o -aa
> c0

Co .g

"S.-1O u ,o
i'Sv WW to t E4.H L a a

Q 21 -

S.2

c

to = 4V

to 0

s CC14rII.4

5 5 .& 
1

.1 . a a.
CD *i 4 to

u JA ICC) a. -10 n
10. L a. 'c o i- c C ) CI Si
.tii W:4 . C-= S. . C

C a1 '. - .j.i '1 01 .. a to 13

10 -1*. -0 Cii u. Q~i wo i m 0 0

a r- to Cll. a' aI -Ow. Qa o C
13- rd ~ wo~ v. ej 0. C 0aJ z . 0

= -4 aiac.. .. I=..40aA .cc a I
CS 4W i , 4- 11a.. a S: .1>4w. 0 taai CS.a. s... C~ Ca

CC-- ~ ~ ~ Q 0u.ai.a. 2i.c a ad o-C w ac ia ' .S.a
00Z00 ~~~C~~0.5C ~ 0. ai .I.. rh C ll0 I -ii

v 0 _i- :,r--~.O~ '00 'a0t .- ac g. :.'
Su., ia. 0.- a1 a 400a.a-a 0 aC C o i a w ..L 2 0 a'z

to.. ~- ~ IC . a.....' o a~

31854

c

a -Z

5-oC

a Q

C; U

r-e - 0

to

-it r .bd

E .z-



Federal Register / Vol. 44, No. 107 1 Friday, June 1, 1979 / Notices 3185

CD a U

c2I-

o &

E 0

C3 0.0. w
u 0. C), 3.,

- z a. 0 civ a
0 4 Q 0M=C.0 40

-1 410 o 0a.0
.. 40 u ).U 4

0 C) 04104110
tr 11.00'..

r-. 0 4144410

a

0

ci U)

C)

:>



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

o

0 0

Do 0:

000
4 4

0004.3. Lm i

'-40.3

'D 10 '

coo

0

-4 N4 C1

0 2

-C r. C 44-C -

4. W- 41C 4 10C

> .' U.CU .- 't14 ;'2

r- a e3 ) OC
U4( - C U... 14 a a U .0

( 4 . .. 1 0 0 t '0 4t

ME: aC, I CC-4- -
CC4'OC 0 C C~. *4

UC 10, o 4U C j CO. . C ' ~ a

C a. 4C 41 *

04 :3Ct: ).C C w r .2

(14 C) 'j4 a; r.-0 . C 9
. ~ J CV).) U ac

g. "-U 515 ; w *
5.4Q C U C 3,.IC 4 0

.. 51C ( UO0'.4 a:0 Cr 014a05C.~a. 'qC. r

.3.(42, 04 0S. C (4a
a ... C. 'a .. .. j5

CC U z' zC..C( '3

S' C r24 '- C 43- -u . 0 v S'

a 4 C U(400 ... u ' 004N:
9z 0 V AC' 

0
CoU1,01 (01'.- $14 01. r

91 a s~ U C ) ', u ': C - I

C . a Cs C W05C 510
05 0

fC -3- -n 40 4
0 .-- t..bb b o

rC a .. -

4 .3114 -. (
0 CC . 0. C

oI Ln Co C4 U% t
o 0 CCC)9 (4 I -

r 0' u
LL C; :9____Z_ ____ __p

.2~~~~ U0 0 34 0 0 N(1.N 5.5. nt0 1

0 4" C 0 1

Ln~- Cn 'n >. CO O

00 0 .4 a C 'a 00 a (0 (0k (4 10CNC-'N 00 0 00 0" 0nr

=~ 0 (' .o C
.9 5 C. UD:1 ~

k.. 0 . 11(4 (
-~~ ~~~ - n__ _ _ _ _ _ _ ' . a _ _ _ _ _ _ _ _ _ _ _ _

C..4 - 0(4 C

coa 0 .a.-

ao o a r- a"

.-z 0 4 P 2 * CO1C 4W
0 ~ ~ ~ 0 ) - 44

Cn (4C2 .M C :

C4 Un to ., 0., 0U' Z4 1 C, 0

Uo z a(0 u-.. .. a 5 .
C Ca t. to)1 00 UC 001 C I

0 ~ :0 .5 1 .4 3 l 30 U~

351 6 r 4 30 14 (4 ( ± s

w 04 aa v- a.. 0. . . 1 .~
a ~ aS : CaC014a

000 C) I CO 3 42
- 9 52.0.x .

31856-

Q0

4 (v

% C

ugG. U S4

Ci 01

a 51 .
U rs.

'.1 551
--- 0 u

w.. (40

CO C £.

a 0 Q



- - Friday
June 1, 1979

Part IV

Endangered Species
Scientific Authority
American Ginseng; Export of Appendix 11
Species; Proposed Export Findings for
the 1979 Season

m

m m

J
m



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Proposed Rules

ENDANGERED SPECIES SCIENTIFIC
AUTHORITY

[50 CFR Part 810]

American Ginseng: Export of Appendix
II Species; Proposed Export Findings
for the 1979 Season
AGENCY: Endangered Species Scientific
Authority.
ACTION: Proposed rulemaking.

SUMMARY: The Endangered Species
Scientific Authority (ESSA) proposes
findings on a State-by-State basis as to
whether export of American ginseng
roots harvested in 1979 will not be
detrimental to the survival of that
species. These findings are meant to
satisfy ESSA's responsibilities under
Article IV, paragraph 2 of the
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora, 27 U.ST. 1087. Federal export
permits may be issued only for roots of
this species that were harvested in
States for which ESSA has found no
detriment. The ESSA seeks public
comment in order to base such
determinations on the best available
information.

DATES: Comments are due on or before
July 31, 1979.
ADDRESS: Comments should be
addressed to the Executive Secretary,
Endangered Species Scientific
Authority, 18th and C Streets NW.,
Washington, D.C. 20240. Forthcoming
comments and comments already
received will be available for public
inspection at 1717 H Street NW.,
Washington, D.C., Room 536, 7:45 a.m. to
5:30 p.m., Mondays through Fridays
except federal holidays.
FOR FURTHER INFORMATION CONCERNING
BIOLOGICAL FINDINGS CONTACT: Roger E.
McManus, Staff Specialist, Endangered
Species Scientific Authority, 16th and C
Streets NW., Washington, D.C. 20240
(202/653-5948).

FOR INFORMATION CONCERNING FINDINGS
BY THE r.ANAGEMENT AUTHORITY AND
STATE CONTROLS CONTACT: Ronald
Singer, Staff Biologist, Federal Wildlife
Permit Office, U.S. Fish and Wildlife
Service, Washington, D.C. 20240 (703/
235-2418).

FOR INFORMATION CONCERNING FEDERAL
EXPORT PERMITS CONTACT: Bob Batky,
Staff Biologigt, Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service,
Washington, D.C. 20240 (703/235-1903).
FOR INFORMATION CONCERNING
PROCEDURES FOR EXpORTING SHIPMENTS
CONTACT. Thomas McIntyre, Staff

Specialist, USDA Animal and Plant
Health Inspection Service, Federal
Building, Hyattsville, Maryland 20782
(301/436-8297).

SUPPLEMENTARY INFORMATION: The
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora (CITES) and its implementing
regulations, 50 CFR Part 23, control
international trade in animal and plant
species included in any of three
appendices, listed in § 23.23. The CITES
appendices are distinct from the list of
species issued under the Endangered
Species Act of 1973, as amended, 16
U.S.C. 1531 et seq. American ginseng is
included in Appendix II to the CITES.
Appendix II includes generally those
species not necessarily now threatened
with extinction, but which may become
so unless trade in them is subject to
strict regulation. In addition, Appendix
II may include species for which trade
needs to be regulated to control
effectively trade in species included
because of biological jeopardy. The
CITES requires Parties to control trade
in Appendix II specimens through export
permits. National management
authorities are to administer permit and
enforcement activities and national
scientific authorities are to ensure that
permitted trade will not be detrimental
to the species concerned.

The Endafigered Species Scientific
Authority (ESSA) serves as the U.S.
Scientific Authority; the Secretary of the
Interior through the Director of the U.S.
Fish and Wildlife Service serves as the
U.S. Management Authority (MA) for
the CITES. Before the MA can issue
permits for foreign export of Appendix II
species, such as American ginseng,
taken from the wild, the MA must be
satisfied that specimens were not
obtained in violation of State or federal
law and in addition the ESSA must
advise the MA that the export will not
be detrimental to the survival of the
.species (CITES, Article IV, paragraph 2).
Although this proposal refers to ESSA
"approval" of export, the term indicates
that the ESSA has no objection to
issuance of export permits by the MA
and in no way suggests limitation of the
authority of the MA to withhold permits
on othier grounds. Note also that CITES
certificates are required for export of
cultivated American ginseng, but that no
CITES documentation is required for
harvest, transport, or sale of wild or
cultivated ginseng within the United
States. However, harvest of wild
American ginseng from public lands
usually requires written permission from
the administrating agency, and harvest,

transport, and commerce in this species
are subject to control in some States.

Since 1977, the ESSA has made export
findings for American ginseng on a
state-by-state basis. We propose to
continue this approach for the 1979
harvest.

The ESSA published an advance
notice of proposed rulemaking in the
April 30, 1979 Federal Register (44 FR
25383). The notice, in part, states
generally what types of information the
ESSA will need to make findings in
favor of export of legally obtained
specimens of American ginseng
harvested in 1979.
Environmental Assessment

The environmental consequences of
extreme alternative standards for
findings by the ESSA were discussed for
American ginseng in proposed findings
for the 1978 harvest season (43 FR
29469). That environmental analysis
concluded that neither extreme finding
(no export versus export without
restriction by the ESSA) would be a
major Federal action significantly
affecting the quality of the human
environment. That analysis applies
equally well to these proposed
standards and findings and will not be
repeated.

Proposed Standards

The ESSA proposes to follow the
guidelines for findings on detriment
published in the April 10, 1978 Federal
Register (43 FR 15097). These guidelines
are intentionally general. A combination
of biological information and
management initiatives can potentially
satisfy the ESSA that,ex4port will not be
detrimental to a species' survival, and
the ESSA does not want to constrain
unnecessarily state agencies in the
manner by which they may endeavor to
conserve this species and help to fulfill
U.S. obligations under the CITES.

The ESSA proposes to approve export
of wild American ginseng from those
states that have implemented
substantial programs to conserve the
species, whose populations can support
the harvest. Acceptable conservation
programs generally must include some
form of research and regulation
designed to monitor the status of the
state's wild populations, to provide
annual harvest estimates, and to control
exploitation. The ESSA recognizes the
recency of wild plant management in
many states, and the frequent lack of
management authority in state agencies.
Consequently, we propose to approve
export from certain states whose
management agencies lack authority to
limit exploitation provided those states

31858
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have substantial plans for 1979 under
existing authority, and provided
available information Indicates that
populations of the state can support the
harvest Several state agencies are
seeking additional authority from their
legislatures. The ESSA wishes to be
supportive of new state programs;
however, our proposals to approve
export for roots harvested in 1979 should
not be construed as aprecedent for
approval in the future.

A number of state agencies did not
supply the ESSA with information
concerning the past season or their
management programs for 1979 in time
for this pro]osaL We have not proposed
to approve export in these instances.
However, many of these state agencies
have indicated that additional
information will be forthcoming, and our
final determinations in August will
reflect this information and any other
comment on our proposal.

S,

Tables: American Ginseng

The following tables summarize by
state the information concerning
American ginseng received by the ESSA.
Only those states where the plant has
been known to occur are listed. Many
states have recently initiated programs
to clarify the status of this species, to
monitor its harvest, and to control its
exploitation. Without such State
programs it is doubtful that adequate
information would be available to
support approval of export by the ESSA.

Descriptions of the table categories
follow, along with explanations of
abreviations used. More detailed state-
by-state summaries of comments are
available from the ESSA.

State Classification -

Most states have trespass statutes
addressing the protection of private and
public plant resources. At minimum
these laws usually require oral
permission from the land owner or
administrator before the resources may
be removed. Although these statutes
may help conserve American ginseng,
they were not considered in determining
the state classifications. The state
classifications are based on state
statutes, regulatory authorities, or
initiatives specifically concerned with
American ginseng.

C=Conservation program: A state
agency has implemented or has initiated
a program to help conserve American
ginseng even though the State agency
has no express regulatory authority.

M=Management program: A state
agency has regulatory authority to limit
exploitation of American ginseng and

has initiated a program to help conserve
the species.

N=No conservation program: No
state agency has been charged with the
conservation of this species or has
regulatory authority to limit
exploitation.

Reported Harvest

All of-he states approved for export
in 1978 indicated that they would
develop harvest estimates. Usually these
estimates are based on voluntary or
mandatory dealer reporting (VDR,
MDR), or voluntary or mandatory
collector reporting (VCR. MCR). In some
cases these estimates are based on state
export permits or certificates (SED). The
reliability of such estimates of the
harvest differs because of a variety of
factors, including the methods used by
the states in collecting the data.

Reported Export

ESSA's findings in favor of export of
the 1978 harvest were made on the
condition that the "Roots must be
documented as to state of origin and
season of collecting." The MA is
responsible for ensuring compliance
with any conditions on ESSA findings of
no detriment. In addition, the CITES
requires that "a Management Authority
of the State of export is satisfied that the
specimen(s) (were) not obtained in
contravention of the laws of that State
for the protection of fauna and flora"
(Article IV, paragraph 2(b)). Export
statistics compiled by the A with
respect to these responsibilities are
based on documents submitted to USDA
port officials by exporters prior to
export. Export statistics included in the
tables are based on exports recorded by
the MA between September 1,1978 and
April 15, 1979. The reliability of these
statistics is primarily determined by the
degree of accurate reporting by
collectors and dealers, the degree of
compliance by exporters, the efficiency
of reporting by USDA, and the methods
and procedures used by the MA in
ensuring compliance with trade controls.

As data and other relevant
information become available, the ESSA
will develop analyses on the reliability
of harvest and export data, the
relationship between harvest and
export, and the effectiveness of trade
controls. These analyses first will be
conducted for harvest and export data
for 1977 and 1978. Results of these
analyses will be made available to the
public, and will be considered in future
findings by the ESSA.

State Population

A sampling of opinions concerning
American ginseng's abundance and
status In the states is provided in the
tables. Few of these opinions are
supported by data.

As discussed in our August 30,1977
Federal Register notice (42 FR 43729),
qualitative opinions concerning the
plant's abundance and status must be
viewed critically. Such terms as"endangered", "rare", and "stable" are
often used imprecisely, without
guidelines or criteria. In addition, the
plant's status undoubtedly varies with
local conditions, further complicating
evaluation of its status and abundance.

In the tables, information concerning
American ginseng's status and
abundance is followed by brief
explanations as to how those
determinations were made. In some
cases, no grounds for a qualitative
opinion were given so no explanation is
provided in the "How Determined"
column. When available, grounds are
stated with the following abbreviations:

B=Biologists' opinions: Either an
opinion expressed by a biologist to U.S.
Fish and Wildlife Service or to the
ESSA. or an opinion expressed by one
or more biologists which was cited as a
basis for a state comment or a state
endangered species list.

CC=Collectors comments: Comments
from collectors received by the U.S. Fish
and Wildlife Service or the ESSA.

FO =Field observations: Included
when field observations were
specifically referred to as a basis for the
determination.

HR=Herbarium records: Based on
information recorded with herbarium
specimens.

LS=Literature survey: Based on
information in the literature.

SC= Survey of collectors: State survey
of individuals who collect American
ginseng in the State.

SD=Survey of dealers: State survey
of dealers who purchase roots harvested
in the state.

Findings and Conditions for 1979
Season.

The ESSA's proposed findings and
conditions concerning export of roots
from the 1979 collecting season are
given here. These proposed findings and
conditions are subject to change as
further information is received, and final
findings and conditions will be
published about August 10. The ESSA
may publish revised, proposed findings
on or about July 10 based on information
not considered in this proposed
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rulemaking. The proposed findings and of origin and season of collecting. finding in favor of export of the 1979
conditions are abbreviated as: Methods and procedures to be followed harvest. Several states not approved

A=Approved: Export is approved for by the MA to ensure compliance with anticipate providing additional
roots legally obtained during the 1979 this condition must be provided to the information which may supporl
season. The ESSA considers that ESSA on a state-by-state basis prior to approval of export
harvest in the state will not be the forthcoming rulem Comments
detrimental to the survival of the species this species.
in that state. NEA=No export approved: Available Other information relevant to the

Roots must be documented as to state information does not support an ESSA findings is given here.

American Ginseng

Harves Export State poputlation--
State Class-fica- Reported How reported- estimates of How determdned Finings Coimnentj

tion 1978 Ilbs,) reported 9/1/78 to abundance or
4/15/79 (bs.) status

Aabsm-n-.. N - - Endangered' NEA .--......... ... State comment for 1979 not yet Ir."Good nurbers" In north? 2.. B .. ceted.

Artkansa..._.. M . ...... 700 Depleted but locally abundant ' .A .......-- Adt.on.l Infomaton being outht
Increased abudance and d. is tion. SC f.o.... tram the State.

Connecticut .. ~ N _ Rare and local ._ HR and FO.- NEA........ State comments for 1079 not yet to-
Endangered . HR and FO-- celved.

Dclawe...... N ...... Rare . NEA- -.- State commnten3 for 1079 not yet ro.
ccivcd.

Georgia ....... M 131 Endangered '... . LS and B.... NEA....... Adzonal tnformaton VIhg r-huht
from State.

Wno!3 . C 2,884 Rare o...... NEA .............. State comments for 1079 not yet ro.
Decreasing " SC and SD..... ceaved.
Threatened U1- L. HR and B....-
Stab'e. or increasin or decreasing. CC. .......

ndlna.... N - 6,675 Decreasing O..... FO........... N.A....... State commentf tot 1079 not yet ro.
Not Rare IMIced.
Stable or decreasing. CC

Ioa..... N 7 IsVDS--.. 1,492 Stale. or Increasing, or decreasing. CC............. NEA................... State comm-nt3 for 1970 not yet ro.
cel.ved.

Ktncrckye n 22,075 VDS 14103 .. cneas!41 t not endangered .. .Ketucky has initiated fWed curvoy,
Threatened ................. to butter estab,; h tha apecles
Frequent to abundant, but .... .............. stat and has lmpl-mcnted a %ot

decreahag I. untay program to moretot and
Endangered '..manage the harvest ponding ox.
Stable, or increasing, or decreasing. CC ... . press t3g!g!atlvs authori/ In 1930.

Louisiana......... N . ... Rare and oce. and threatened to HR - -- NEA._ State comments tot 1979 not yet to,
endangered 2t. cced,

Maine ..... C Depleted-14 stations have been HR and FO... ..- NEA ......... .... State comments for 1970 not yet ro.
documented 2ceCOAed

Marytwd .. M 8 Decreasing . Collector reports. NEA... ..... State comments for 1970 not yet ro.
Locally Common 2 --..... ce,vcd,
Stable .. CC-. ...

Massachusetts_ N -.--.--- Rare I?- NEA............ State commnt3 for 1070 not yet ro
Endangered or threatened .. ..... ..... ceaved.
"Exceat 1y rare and Locar ...... HR .........

Michigan. ....... M 10 Threatened HR, FO and B.... NEA...... MdilOa Information being c.t'flt
from the State,

Minnos a. ..... c 443 uVDR .. .... 633 Rare and endangered...................... .... NEA. ............... State comments for 1979 not yet to.
"Species of Specis Interest" = cehred.
Stable . ..... . . . . CC-.- ---....

Mlissl sippi ........ N ..... . .-Rare and endangered ....... B ......... NEA.............. State comments tor 1970 not yet ro.
ceived.

s t......... C 5,347 Not included In "Rare and . NEA. .... State comments for 1979 nt Met o
Endangered Species of calved.
Missouri"=.

Stable .... . . CC .... .

Nebrastna........ N - ------ Occurs In'three eastern countriesw. HR........ . NEA. .............. State comments for 1070 not yotio,

New Hampshire. N - -- - Rare and endangered"t.... ... IS. HR and FO.- NEA-..... State commew: for 1079 not yet to.
co-mld.

Now Jersey. N .. PRare=........................... LS and B ....... NEA............ State cornmentsfort 1970 nat yet to
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Amed=can Gnseng-ConUnued

Harvest DPWr SWt popUui n-
State aas a Reported How reported 036alfa o How delarmned FrAkv C*oneseul

tion 1978 Ults) reported 91/78 10 abwdmnce or
4115/79 (tbe) VAIi

New York-_ M

Noriarouma-_ M

507 Decreasb and o cted u 
- FO . Stle cevrr"fe for 19, not yet re-

Increa1T g or decr , CC - coced-
7.117 Umatened" B - 1USA........... Stae cmffneS for 1979 rot yet re-

owmed
Stable=
Decreasn Su yOf

Forers.

Decraskng and llveatened".......
Threaened" ,
Itraskig. or decrea sn CC -

Oh jo-----_ _Rae dendnered* LS - NSA- .. Stae c',ert' ftr 1979 nct yet re-
CeNed.

Loca coewnon but dccrea* "._
Stable to decreasg" * a
Stable CC_

Oklphma. N ExAerncy rare" - HR.- tEA.-..--. ., cc.,cffet for 19M not yet re-
cae&

N ________- N

Rame 43_________

3.W85 Stable ________ NEA Stae ccx,.,m for 1979 not yet re-

Rare In weeem Per ai mar/
Rae in Pary Coxty. FO

Pensis).~an ".Ram In a--. tleaaero

Not endangered or threatened 'L.Because of
hariea

Decreaskng i Nw~thanrtto
Cowrty. P" ai 6t

Stable, or Increasng CC
Rhode Wand- N Pmbl* extpated" UrpxtlstAd A , Stale ccrrtrtfs for 1979 nct yet re-

erature a" caked
FO.

South Camli a N Treatened " .....- B NSA ' The S -e as no pr ,'arra to con-
Etndangred" Fe_____ wie wild plerla

Decreaskn and etd I._.__ FO

Tennessee-_ 5,057 Rare Se crri-en-ls f cc f n197 nct yet re-
Rare" ccoed
Thre aeed"______ _ HR aBd 6
DecrcaMR,g

,  
- FO -

Th"eatAd I' , and ether

Statle, or or cc ersasrg. CC
Vermont___ N , De reasbr " KEA .., , . -.... r, 3 ft 1979 rdl yC re-

v ____ M 5.512 SED - 8,152 "Endans'-od in r lt a iew l:ca:-e s 8 - -A.Af.¢rd e/crr.acr;n beevg smugm
if at a.V at' fnt e SIMS

Endangred"
Endarrem-d"

West Vcga. m 11.132 Ram to frequenrt kn oc*nwre t-.bB.-.f.--AA S cormmce,, for 1979 rnit yet re-
dd'erent codwin'tes. rmt cerved

Faerly corrrrnon __ __ _____
S.ble or tncreast3 - CC

V~tcorsrr - M 2,404 VDR -7.253 Threend *-______ HR. LS andJ FO A& Tho W-sm-n Dae,, t cl Narr-
Dectrt ut "f-I murt In rat Resctxces is auppctrig re-

xa.tbl qrtf 1 search to beu'e ioZ1=tisi the spe-
RaFEM a ds 1r and atas EM eh-d
Dect.e in pcurtam se. CC a pogr; to and nrage

Pbvrzation onrsrts of )vyCrc t:e Ir-A.'s Add-c-a mgutaly
Otsnts I artrct s epected tI 1979.

Stale________C
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Remarks. American ginseng is often
protected on federal and state lands.
Hypothetically, this protection should
provide population reservoirs and serve as a
buffer against overexploitation.
Unfortunately, it appears that prohibitions
against harvest on public lands are not
generally observed, probably because of the
small amounts of resources devoted to
enforcement. In fact, in some areas of the
country most of the harvest is reported to
take place on public lands.

Proposed Regulations Promulgation

Accordingly, it is proposed to add a new
Annex A to 50 CFR Part 810 to read as
follows (1978 findings are taken from the
present Annex to Part 810):

Annex A-American ginseng

State populations for which the ESSA has
found that export of the indicated season's
harvest will not be detrimental to the survival
of the species.

1978 Harvest- Arkansas, Georgia, Illinois,
Indiana, Iowa, Kentucky. Maryland,
Michigan, Minnesota. Missouri, New York%
North Carolina. Pennsylvania, Tennessee,
Virginia, West Virginia. and Wisconsin.
Conditions on findings: Roots must be
documented as to state of origin and season
of collecting.

Forfurther information: see 43 FR 29469,
July 7,1978; 43 FR 35013, August 7,1978; 43
FR 36293, August 16, 1978; and 43 FR 39305,,
September 1, 1978.

1979 Harves: Wisconsin and Kentucky.
Conditions on findings: Roots must be
documented as to state of origin and season
of collecting. Methods andprocdures to be
followed by the MA to ensure compliance
with this condition must be provided to the
ESSA on a state-by-state basis prior to the
final alemaking addressing this species. For
further information: see 44 FR 3107, June 1,
1979

Publication of these proposed findings has
been approved unanimously by the members
of the Endangered Species Scientific
Authority.

Dated: May 25,1979.
William Y. Brown,
Executive Secretary.
[FR Doc. 79-16960 Filed s-31-7, 845 am]
BILLING CODE 4310-55-M
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ENVIRONMENTAL PROTECTION
AGENCY

[OTS-410001; FRL 1237-1]

Fourth Report of the Interagency
Testing Committee; Receipt of the
Report and Request for Comments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: This Notice requests comments
on recent additions to the Interagency
Testing Committee's (ITC) priority list of
chemical substances recommended for
testing under section 4(a) of the Toxic
Substances Control Act (TSCA). In
addition, a change in ITC procedure for
transmitting dossiers of support
information ii'described.

SUMIMARY: The ITC, established under
section 4(e) of TSCA, has transmitted its
Fourth Report to the Administrator of
EPA. This report revises and updates the
Committee's Priority List of chemicals.
The Report identifies those additional
chemical substances the Committee is
recommending to EPA for priority
consideration for promulgation of test
rules under section 4(a) of the Act.

The Fourth Report is being published
with this Notice. The Agency invites
interested persons to submit comments •
on the Report.
SUPPLEMENTARY INFORMATION:

Background

Section 4(a) of TSCA authorizes the
Administrator of EPA to promulgate
regulations requiring testing of chemical
substances in order to develop data
relevant to determining the risks that
such chemical substances may present
to health and the environment.

Section 4(e) of TSCA established an
Interagency Testing Committee to make
recommendations of chemical
substances to the Administrator of EPA
to be given priority consideration for
proposing test rules under section 4(a).
The Committee may at any.one time
designate up to 50 of its
recommendations for special priority
consideration by EPA. Within 12 months
of that designation, EPA must initiate
rulemaking to require testing or publish
in the Federal Register its reasons for
not doing so.

The Committee's initial
recommendations to the Priority List, of
four substances and six categories of
substances, were published in the
Federal Register on October 12, 1977 (42
FR 55026). EPA's response to the initial
recommendations appeared in the
Federal Register on October 26, 1978 (43

FR 50134). The ITC's revisions to the
initial list appeared in the Committee's
Second Report and were published in
the Federal Register on April 19, 1978 (43
FR 16684). Those revisions were the
addition of four substafices and four,
categories of substances to the Priority
List. EPA's response to the second ITC
Report was signed by the Deputy
Administrator of EPA on May 8, 1979
(see 44 FR 28095, May 14, 1979). In its
Third Report, published in the Federal
Register on October 30, 1978 (43 FR
50631], the Committee recommended the
addition of one chemical substance and
two categories of chemical substances
to the Priority List. Subsequently, on
March 29, 1979, the Agency published a
Notice of a correction made by the ITC
-in the material under the heading
"Carcinogenicity" and a definition of the
term "derivatives" as it appears for the
category "Glycidol and Its Derivatives"
(43 FR 18733).

In this Fourth Report, the Committee
is recommending the addition of 11
individual chemicals and one category
to its Priority List. Each of these new
recommendations has been designated
by the Committee for priority
consideration by EPA. The format of this
Report differs from that of the earlier
reports. In the past, the Committee
presented summary rationales for its
recommendations in the Report to the
Administrator and provided separate
dossiers of support information that
were transmitted to EPA following the
Agency's receipt of a Report. The
heading "Reasons for
Recommendations" now appears in the
Report for each designated substance.
This rationale section presents the
Committee's review of information from
the scientific literature and other
sources used to arrive at the ITC
designdtions. No separate dossiers will
be forwarded to EPA by the Committee.

Availability

The ITC's Fourth Report appears
following this Notice.

Request for Comments

EPA invites interested persons to
submit comments on the Committee's
new recommendations. The Agency
requests that comments be submitted no
later than July 31, 1979. All comments
receied by that date will be considered
by the Agency in determining whether
to propose test rules in response to the
Committee's new recommendations.

Comments should bear the identifying
notation OTS-410001 and should be
submitted to the Document Control
Officer, Chemical Information Division,
Office of Toxic Substances (TS-793),

Room 447, EPA, 401 M Street SW.,
Washington, D.C. 20460. All written
comments will be available for public
inspection in Room 447, East Tower, at
the same address, between 8:30 a.m. and
4.30 p.m., weekdays.

Dated: May 18,1979.
Steven D. Jellinek,
Assistant Admnistratorfor Toxic
Substances.
Toxic Substances Control Act, Interagency

Testing Committee.
Honorable Douglas M. Costle,
Administrator, Environmental Protection

Agency (A-10), Room 1200 TV 401 M
Street, SW., Washington, D.C. 20460
Dear Mr. Castle: On behalf of the TSCA

Interagency Testing Committee, I am
transmitting to you the Committee's Fourth
Report. This Report revises the Section 4(e)
Priority list with the addition and designation
of eleven individual chemicals and one
category.

You will note that the format of this Report
differs from earlier reports in that the
Committee's recommendations and reasons
for recommendations are contained In
rationales on the designated substances.
Dossiers of supporting information %Vill not be
transmitted separately, as the rationales
contain the key information from the
scientific literature and other sources used by
the Committee in making its decisions on the
designations. The Committee hopes that this
new format provides a more timely
presentation of relevant information than our
previous practice of sending dossiers to you
several months after the report,

During the past six months, the Office of
Toxic Substances has increased the level of
staff support to the Committee. This has
aided us in our work and is greatly
appreciated.

Sincerely yours,
Carter Schuth,-
Chairperson, TSCA Interagency Testlq
Committee.

Fourth Report of the TSCA Interagency
Testing Committee to the Administrator,
Environmental Protection Agency

April 1979.

Summary

A major section (Sec. 4) of the Toxic
Substances Control Act of 1976 (TSCA,
Pub. L. 94-469) provides for the testing
of chemicals in commerce which may
pose an unreasonable risk to human
health or the environment. This section
of the Act also provides for
establishment of a Committee,
composed of representatives from eight
designated Federal agencies, to
recommend chemical substances or
mixtures to which the Administrator of
the U.S. Environmental Protection
Agency (EPA).should give priority
consideration for the promulgation of
testing rules. The Committee makes
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such revisions in the Section 4(e)
Priority List as it determines to be
necessary and transmits them to the
Administrator, at least every six
months.

As a result of its deliberations during
the past six months, the Committee is
revising the TSCA Section 4(e) Priority
List by the addition of eleven individual
substances and one category all
designated for action by EPA within
twelve months. The Committee
considers each newly designated
addition to be equal priority with those
previously designated. The additions to
the Priority List are presented
alphabetically, together with the types"
of studies recommended, as follows:

Substances and Recommended stures
categores designated

Acetonitrue - Carcinogenity. Mutag-enty.
Teratogenicit. Chrorc Effects,
E~derniokcg

Anine and Chtoro-, Carcnogenicity, Mutagerf .
Bromo-, andlor Teratogenicity, aonic Effects,
NMro-Anirmes. Environmental Effects.

EpidesiokM
Antmony - Carcinogenicity. Mutageit.

Teratogeni. Chonc Effects.
Envionmental Effects,
Epiderniology

Antrmony Suksdd Carcinogenici y, Mutan .
Teratogenic, Chronic Effects.
Envirmnental Effects,

Anthmony Tnosde Carcinogenicity. Mutagenutty,
Teratogenicity, Corl c Effects.
Environretal Effects,
E~deniots

Cydohexnone. Carcinogenicly, Mutagencity
Teratogenicity. chronic Effects
Environmental Effects,
Eodernilogy

Hexacforoclyco- Carc e . Mutagenicity,
pentadiene. Teratogenicity. Chronic Effects,

Environmental Effects
Lsophorone - Carcinogenicity. Mutageriity.

Teratogenicity. hronic Effects.
E~derniolcgy

Teratogenity. Chronic Effects,

4.4'-Methylanin Carcinogenicity Mutagenicity.
Teratcgenrcity. Chronic Effects,
Environmental Effects,
Epderictgy

Meffrylethyl ketone- Chronic Effects, Epidemoogy
Metyl isobutyl ketone Mutagenicity,

Teratogen1'dy.
Chronic Effects,
Epidem'ao.
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Fourth Report of the TSCA Interagency
Testing Committee to the Administrator,
Environmental Protection Agency, April
1979
Chapter 1. Introduction
1.1 Back-ground

The Interagency Testing Committee
(Committee) was established under
Section4(e) of the Toxic Substances
Control Act of 1976 (TSCA, P.L. 94-469).
The'specific mandate of the Committee
is to identify and recommend to the
Administrator of the U.S. Environmental
Protection Agency (EPA) chemical
substances or mixtures in commerce
which should be tested to determine
their potential hazard to human health
and/or the environment. The Act
specifies that the Committee's
recommendations to the Administrator
will be in the form of a list [Section 4(e)
Priority List] to be published in the
Federal Register. The Committee also is
directed to make such revisions in the
list as it determines to be necessary and
transmit them to the Administrator, at
least every six months after submission
of its initial list.

The current Committee members,
alternates, and liaison representatives
are identified in the front of this report.
The Committee's chemical review
procedures and previous reports have
been detailed elsewhere (Reference No&
1-4) and are not reiterated herein.
1.2 Committee Activities in ths
Reporting Period

During the past six months, the
Committee has completed a review of
all chemical substances and categories
on its Preliminary List (Reference No. 1,
with the exception of some chemicals
whose consideration has been deferred
pending receipt of additional
information. The Committee has
initiated several actions in an attempt to
obtain the information necessary for
evaluation of deferred chemicals. These
actions include having the Committee's
technical support contractor directly
request production, use and other
available data from chemical
manufacturers: requesting of the EPA
Administrator that the Committee have
access to the TSCA Inventory data; and
requesting that the Administrator assist
the Committee in obtaining information
through TSCA Section 8(a) or by other
appropriate means.

The Committee has also completed an
update of its master file of chemicals
and has scored exposure and biological
activity of chemicals selected from the
master file (see Reference No. 2 for
methodology). This'update has included
incorporating the most recently
available version of some of the source
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lists, e.g., government sponsored data
bases, and scoring the exposure.
potential for chemicals whose
production volumes were not previously
available. A number of these newly
scored chemicals and others to be
selected during the next six months will
be reviewed in detail for the purpose of
making future recommendations to the
EPA Administrator.

Other activities since the last report
include a Committee initiated review, of
its chemical scoring system through a
workshop (February 25-28,1979).
Approximately one-hundred invited
experts from academia, industry, public
interest groups and government were
asked to critically evaluate and make
recommendations for improving the
current chemical scoring system.
Workshop participants, selected on the
basis of their knowledge on scoring
systems or components thereof,
accomplished their task through a series
of plenary and concurrent working"
sessions devoted to specific factors
which compose the overall scoring
system. A report of the workshop (to be
available in late summer 1979) will be
used by the Committee to determine if
changes are needed in its chemical
scoring system.

In order to accomplish its work in a
more timely fashion, the Committee has
initiated some changes in'the format for
reporting to the Administrator. In place
of dossiers of supporting material which
were forwarded to the Administrator
following each of the previous reports,
the fourth report contains rationales,
which are found in Section 2.2. Each of
these rationales contains a brief
description of the physical and chemical
characteristics of the chemical selected
information from the scientific literature
and from government reports, the
Committee's recommendations
concerning specific effects of concern
and a bibliography. In some instances
listing of background references is
provided in addition to those cited in the
rationale.

In contrast to the dossiers, the
rationales do not contain reference-to
planned or ongoing studies, although the
Committee may be aware of such
studies. In this regard, the Committee's
reasoning in the present or future
designation of substances on which
studies are planned or ongoing remains
the same as stated and explained in
Section 3.2 of the Third Report (4): 'The

-Committee generally does not regard
knowledge that studies are planned or
ongoing as a sufficient basis to defer
consideration of a substance for
designation for the effect under
investigation or for any other effect. The

Committees judgment as to wheiher a:
substance has been adequately tested
for health and environmental effects
must rest with the data that are
presently available. Sugb data do not
exist for planned studies and may be in
various stages of generation for ongoing
studies."
1.3 EPA's Response to the Committee's
First Report

In this Report, several chemical
substances and categories appear on the
Section 4(e) Priority List with
designations for action by October 1978.
These chemicals were designated for
action by the Administrator in the
Committee's First Report in October
1977. As announced in the Federal
Register (43 FR 50134-50138, October 26,
1978). EPA has initiated review and
evaluation of these initial
recommendations. These chemicals are
still retained on the Section 4(e) Priority
List as shown in Table 1.
Chapter 2. Recommendations of the
Committee
2.1 Chemical Substances Designated
for Action by EPA Within Twelve
Months

The Committee is revising its TSCA
Section 4(e) Priority List by the addition
of eleven individual substances and one
category for which initiation of'testing
rules is recommended. These chemicals
were selected after consideration of: the
factors identified in TSCA Section
4(e)(1)(Al, including the reasonably
foreseeable availability of facilities and
personnel for performing the
recommended tests'(see Reference Nos.
3-4 for detailed discussion); other
relevant factors identified by the
Committee; and the knowledge and
professional judgment of Committee
members. The recommended studies
deemed appropriate for determining the
potential hazard(s) of each new entry
and the reasons for such
recommendations are described in
Section 2.2 of this report and
summarized in Table 2. As in the case of
the Committee's previous
recommendations, these chemical
substances are being designated by the
Committee for action by EPA within
twelve months. The Committee assigns
equal priority to all newly designated
entries. Therefore, each of the new
entries should be given the same priority
forpurposes of initiating action under
TSCA Section 4(a).

Unless stated othervise, the chemical
substance recommended for
toxicological testing is the product to
which the population is exposed. In
sone cases, the Committee has
refrained from recommending

environTpental effects studies because
information concerning the fate of the
chemical is insufficient to establish
whether significant environmental
concentrations are likely to occur.
Where testing for environmental effects
is recommended the appropriate tests
will depend on the predicted
environmental fate of the chemical in
question. Information available to the
Committee generally does not permit
recommendation of specific effects tests,
or tests on particular indicator
organisms for specific ecosystems,
Therefore, while specific health effects
tests can be recommended, the
recommendation to perform
environmental effects testing must
necessarily remain general.

Where epidemiological studies are
recommended the Committee has not
determined if the appropriate cohorts
can be identified.

Antimony, antimony sulfide and
antimony trioxide are being listed
separately, (see Table 1); but one.
rationale in Section 2.2 contains the
Committee's recommendations and
reasons for designation for all three
chemicals.

Table 1. The TSCA Setion 4(o) dority Ust

Dovzgnated for
acton by''

Aceto tnn ................... April 1980
Acyfarnmdo .......... April 1979
Alkyl epo ._. -,_ . .... (Oclobe

197s)
AIMky phtha. ................ (Octobor

197t)
Anina and brorro chioro. and/or nitroant-
line .April 1980

Antimony (mrati). Ari 1039
Antimony swfido .... .................. April 1930
Antimony trtoxido......................... April 1980

Chlorinated bcna. rnoqoe and c.......... (Octobcr
1078)

Chlorinated benene, tik tlrr'- end ponta- ... October 1979
Ctrornated na~phthaton .... . _,......~ Aprl, 1070
Chlorinated paraffln3. (Octob r

1978)
Chloronethan. .... .. ................ (Octobcf

1070)
Cresols ........................... (Octob r

1970)
DMchloromothano ...................... . April 1970
1,2-Dichloropropane ... Octobr 107)
Cypctohoxanone ....... . .... . April 1OgO
Glycidol and its d*,-atie3 .. ................... Octobl 1079
Halogenated alkyl epoxtda3 .............. Ap-l 1070
Hexachoro-,3-butadlno ............ (Octobv

1978)
Haxahlorocycfopentadeno.... .......... April 1U0

...... April 19,0
Mesityl oxide ............................... A.pl 101
4,4'-Methylenedani!!n ......................... Api 1M79
Mathethyrjl kotono .. _,. . . Ap rl 13
Methyl tobutyl ketono. April 13g
Nitrobenzene ......... .. . ........... (October

1970)
P oy rtt ....... April 1970
Pyridine .. ......................... Apr il970
Toluone ... ..... .......... (Octolr_

1970)
1,11-Trtchoroethane........................... .. Apl 1979
Xylenes .................. (Octlabx

1070)

*Chemicals folloved by dalo In paronthoJa were
di"ed bythe Co43 nite (Rat. 2) and reponded to by to
Admnstrto In 43 FR 60134-60138.
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Table I.-Sumry of Studes Recommended In ThIs Repor

Substance or category Crcrno- Mutagericty Tertpogerity Q fork '.tc it E o.erna31 w idoE
genW

efects

Acetoi cire X X X X X
Anine and Brmoro Cloro; and/or

Ntoroe x X . X X
Antioy X X X 'X X
Antkmony de X X X 'X X X
Anti/ony-TrioXde x x X 'X X X
Cydohexone x x bX "X X X
Hecchhloycoptene...n . X X X "X X X
tsophorone- X X X %x X
Mesityl OX . x XX X
4.4'=AethyeneC t.i ne X X X X X
Methyl Etl Ketone-. X
Methyl Isobt1 Ketone . X X X X

'With enpiass on neurological effects.
Wtth emnphas;s on reproductive effects.
Slni -tng be.h-ioral effects in offspring.

h With ermphans on hematopoietc effects.
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2.2 Rationales

Acetonitrile

Recommended Studies:
Carcinogenicity
Mutagenicity
Teratogenicity
Other Chronic Effects
Epidemiology

Physical and Chemical Information:
CAS No. 75-05-8
Structural Formula: IC-C-N
Empirical Formula: Ca-sN
Molecular Weight: 41.05
Boiling Point: 81.6- C
Vapor Pressure: 100 mm @ 27°C
Log Partition Coefficient, -0.34
Acetonitrile is a polar solvent with a

high dielectric constant It is miscible
with water, methanol, ethanol, carbon

tetrachloride, acetamide, ethyl acetate,
ethylene dichloride, ethyl ether, and
acetone.

Reasons for Recommendations

Production, Release, and Evposure:
Acetonitrile is produced as a by-product
during the synthesis of acrylonitrile.
This synthetic process known as the
SOHIO process involves the high
temperature catalytic reaction between
propylene and ammonia (Stobaugh et
al., 1971). The SOHIO process is the
principal route to both acrylonitrile and
acetonitrile which is produced at the
rate of 0.035 lb/lb of acrylonitrile
(Lowenheim and Moran, 1975). The
production volume for acetonitrile for
1977 has been given as 57.8 million
pounds (ITC, 1977). Since the growth
rate of acrylonitrile is projected at 6 to
8% for the next five years, 1982
production of acetonitrile could range
between 77 to 85 million pounds (Anon.,
1975).

Commercially, acetonitrile finds its
greatest use as a volatile solvent and as
an extracting fluid for fatty acids,
animal and vegetable oils, fish liver oils,
and unsaturated petroleum
hydrocarbons (Hawley, 1971). In
addition, acetonitrile is a starting
material in the synthesis of specialty
chemicals such as acetophenone. alpha-
naphthalene acetic acid, thiamine, and
acetamidine (Hawley, 1971).

The greatest potential for exposure to
acetonitrile occurs in the workplace.
Synthesis of acetonitrile Is carried out in
a closed system so that exposure would
occur as the result of accidental escapes
during production, transfer and storage.
Since much of the chemical has
noncaptive uses, such as antextracting
solvent, many more people could be
exposed besides those engaged in
synthesis operations. Exposure could
occur via inhalation or absorption
though the skin (Fassett, 1983). NIOSH

estimates that 23,000 workers may be
exposed to acetonitrile (NIOSH, 1979].
Effects of Concern

Carcinogenicity

No studies were found in the searched
literature which could be used in
assessing the carcinogenic potential of
acetonitrile. In rabbits, thyroid
hyperplasia and resulting abnormal
protrustion of the eyeball was observed
after 14 to 60 days of daily
intramuscular injection of 0.05-0.1 ml of
acetonitrile (Marine et a], 1933). As
discussed below, a wide range of tissue
changes has been observed in rats,
monkeys, dogs and humans after
exposures ranging from single doses to
ninety daily doses. Because of the short
duration of the reported studies, none is
adequate to establish the carcinogenic.
potential of acetonitrile. Possible
contamination of acetonitrile by
acrylonitrile, a carcingen (NIOSH,
1978a], should be investigated. Because
of the wide range of degenerative tissue
changes observed even in these studies
of short duration, the Committee
recommends that acetonitrile be tested
for carcinogenic potential.

Mutagenicity

No studies on the possible
mutagenicity of acetonitrile were found
in the searched literature. The
Committee recommends that acetonitrile
be tested for mutagenicity.

Teratogenicity

No studies on the possible
teratogenicity of acetonitrile were found
in the searched literature. The
Committee recommends that acetonitrile
be tested for teratogenicity.

Chronic Effects

The metabolism and
pfiarmacokinetics of acetonitrile
presents a complicated picture. In all
species studies to date (rat, monkey.
dog, human), great individual
differences have been observed; and
generalizations are tenuous regarding
the fate of acetonitrile in mammals and
humans. The major toxic effects of
exposure to acetonitrile apparently
result from the produciton of hydrogen
cyanide which then acts to inhibit
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cytochrome oxidase, thus impairing
cellular respiration. This hypothesis is "'
supported by the work of Lang (1894, as
cited in Pozzani et al., 1959) who
reported that formate and cyanide are
the metabolic products of acetonitrile in
dogs. Giacosa (1883, as cited in Pozzani
et al., 1959) reported the metabolites as
acetic acid and ammonia. The formation
of cyanide in mammals apd humans
after acetonitrile exposure is supported
by the autopsy reports of two human
poisoning victims which showed high
levels of cyanide in various organs,
blood and urine (Amdur, 1959; Dequidt
et al., 1974) and by studies in rats,
monkeys and dogs showing urinary
thiocyanate in all three species after
inhalation of acetonitrile and free
cyanide in the blood of the monkeys and
dogs (Pozzani etal, 1959). After
intraperitoneal (Lp.) injection of
acetonitrile, rats excreted acetonitrile,
and free and conjugated hydrogen
cyanide in the urine. After lethal i.p.
doses to rats, acetonitrile and free and
conjugated cyanide were found in
various organs [Haguenoer et al., 1975a,
b, c). In three human volunteers who
inhaled acetonitrile for four hours, only
one showed measurable urinary
thiocyanate (Pozzani et al., 1959). The
delay of onset of symptoms in humans
(Amdur. 1959; Pozzani et al., 1959)
suggests that acetonitrile is only slowly
metabolizd to free cyanide.

Inhalation of 655 ppm of acetonitrile
vapor by rats during five seven:hour
days of exposure per week for 13 weeks
(90 days) produced significant tissue
changes in the kidney, liver and lung.
One rat haa a cerebal hemorrhage.
Monkeys who inhaled 2510 or 350 ppm
of acetonitrile vapor, on autopsy,
showed cerebral hemorrhage and lung
congestion. Dogs who inhaled 350 ppm
of acetonitrile showed significant weight
loss and lung changes (Pozzar et al.,
1959). Rats who inhaled 2800 ppm of
acetonitrile vapors for 2 hours per day
for 5 days displayed difficulty in
breathing, impairment of renal function,
paralysis of extremities, severe loss of
body weight, and hemorrhages in the
lung and brain [Haguenoer et al., 1975b).

The wide range of acute toxic effects
of acetonitrile and the degenerative
tissue changes seen in subacute studies
raise a level of concern regarding the
possiblity of adverse effects of
acetonitrile upon prolonged exposure.
The Committee recommends that
acetonitrile be tested for possible
chronic effects.

Epidemiology

The Committee recommends that
epidemiological investigations be

carried out on persons involved in the
production and use of acetonitrile.
Amdur, M. L 1959. Accidental group
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Aniline and Chioro-, Bromo-, and/or
Nitro- Anilines

Recommended Studies:
Carcinogenicity
Mutagenicity
Teratogenicity
Other Chronic Effects
Environmental Effects
Epidemiology

Category Identification:
This category includes aniline and

aniline substituted in one or more
positions with a chloro, bromo, or nitro
group, or any combination of one or
more of these substituent groups.
Excluded from the category are anilines
substituted in one or more positions
with a group other than a chloro, bromo,
and/or nitro group, irresepctive as to
whether a chloro, bromo, and/or nitro
group also is present. This category
includes, but is not limited to, those
chemicals listed in Table A. Physical
and chemical information is found in
Table A..
Reasons for Recommendations:

In general, none of the chemicals in
this category has been adequately tested
for human health or environmental
effects. The results from limited studies,
however, raise a level of concern
regarding their potential for producing
toxic effects. Most category members
probably have the ability to induce
methemoglobinemia. The parent aniline
compound has been reported to be
carcinogenic in laboratory animals and
other category members have a high
suspicion of carcinogenicity. A number
of the members have been shown to be
mutagenic. Given these demonstrated
adverse health effects, the untested and
inadequately tested members of the
category must be regarded as suspect
until each has been appropriately
studied Based on the suspect nature of
the category members, on the relatively
high production volumes (see Table B)
and on the potential for environmental
release and human exposure, the
following studies are recommended.
Effects of Concern

Carcinogenicity

Aniline has been reported to be
carcinogenic in both sexes of treated
rats (NCI, 1978b). A tumor similar to that
produced by aniline was observed in
rats treated with p-chloroariline,
although the incidence was not
statistically significant (NCI, 1979). 2,4,6-
Trichloroaniline has been reported to
induce a significant increase in vascular
tumors in male mice (Weisburger et al.,
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1978). The chemical 4-chloro-2-
nitroaniline is regarded with special
suspicion since it is a nitro analog of the
carcinogen 4-chloro-o-phenylenediamine
(NCI, 1978a). The suspect nature of
aromatic amines (Clayson and Garner,
1976), in general, and the high level of
suspicion of certain specific category
members, in particular, raises sufficient
concern that the Committee
recommends that chemicals within this
category be tested for carcinogenicity.

Mutagenicity

. A number of category members have
been reported to be mutagenic (Prasad
and Pramer-1969; Prasad, 1970; Garner
and Nutman, 1977; Romanova and
Rapoport. 1971; Kappas, 1978). These
findings cast suspicion on the remaining
untested or inadequately tested
members. The Committee recommends
that appropriate tests, which consider
both somatic and germinal effects, be
undertaken to assess the mutagenic
potential of members of this category.

Teratogenicity

No studies were found in the literature
on the teratogenic effects of members in
this category. Altfiough minimal
cyanosis may not produce overt effects
in exposed pregnant women, possible
adverse consequences on the fetus and
embyro are unstudied. Because of the
potential of occupational exposure of
pregnant women coupled with the
known toxicity and systemic absorption
of many category members, teratogenic
effects should be assessed. The
Committee recommends that
appropriate tests, which consider both
morphological and functional effects, be
undertaken to assess the potential
teratogenicity of members of this
category.

Other Chronic Effects

Aromatic amino and nitro compounds
are effective inducers of
methemoglobinemia, although the
intensity of induction is related to the
toxicity of individual compounds,
experimental species, and conditions of
test. Humans are particularly sensitive
to compounds that induce
methemoglobinemia.
Methemoglobinemia has been reported
in humans from exposure to aniline, m-
nitroaniline, andp-nitroaniine (de
Bruin, 1976). Systemic absorption may
occur by inhalation or through intact
skin. The Committee recommends that
menibers of this category be assessed
for adverse chronic health effects, with
particular emphasis on blood and
nervous system disorders.

Environmental Effects

The halogenated anilines, certain
nitroanilines and all halogenated
nitroanilines appear to have potential
for adverse effects on plant and animal
life (Schafer, 1972; Corke and
Thompson, 1970: Julin and Sanders,
1978; Rashid and Mayandon. 1974:
Rusakov, 1968; Thompson and Corke,
1969; Verschueren. 1977).
Bioaccumulation varies considerably
with members of this category; the
octanol-water partition coefficients are
intermediate in value (log P ranges up to
about 3.0). The occurrences of residues
and their persistence in water and soil
suggest a continuous and highly
dispersive discharge into the
environment (Anagnostopoulos et al.,
1978; Bollag and Russell. 1976; Corke
and Thompson. 1970; Fuchsbichler et al..
1978; Greve and Wegman, 1975; lliseasn
and Stefanescu, 1974; Kaufman et al.,
1973; Korte et al., 1978; Meijers and Van
der Leer, 1976; MiUnard et al., 1977;
Mueller and Korte, 1974; Smith and
Sheets, 1966; Thompson and Corke, 1969;
and Verschueren, 1977).

Studies are needed to establish the
potential for exposure of each member
of this category in water, fish and
wildlife, food chain organisms and
primary producers. Since conflicting
reports of the ability of animals, plants
and microbes to metabolize and tolerate
these chemicals appear in the literature
cited above, further study is
recommended by the Committee to
clarify the fate, persistence and
biotransformation products of these
substances in the environment. Where
significant exposures exist, the
Committee recommends short and long
term testing to characterize the nature of
toxicity of the bromo-, chloro-, and/or
nitro substituted anilines that are
released into the environment.

Epidemiology

No information is available on the
chronic effects produced in humans
exposed to members of this category.
The Committee recommends that
epidemiologic studies be undertaken to
assess the possible adverse, chronic
health effects for those category
members where there has been or is
significant human exposure.
BILLING CODE 3410-0"-I-

I I I I II - II

31871.



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1.979 / Notices

UN

CrN

0I

Cm

-r

C

0
0L
%0
U

I-

CJ

31872

0

0

0

L.

0)

0

1-

0

C

0
2)...

-0"
a

e.,0

0

0
.4J
C

wu

0 '4

0

0

0

0m -

00
-J-

4-

0

-. I.j

C

m

0-

0

L

f.4-

0

.4

0

f0o



Federal Register / Vol. 44. No. 107 / Friday, June 1. 1979 / Notices

CO

o2

C"1

0

'

C3

I..,
0J

L

0!
C"
0

r -

0
L,

C.

0

!

C4

1

0
L

.fJ

C

0

O r-

I C"
C' r

31873

C-

c'4
C."

U'

C4

0

f

0

C )
0

..OC

I--C
O ,



31874 Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 1 Notices

C

0
C-

W0

OO

L.

X

..O

I U

N "2

EA 0

r-. L

C,-

'a C.

0

U0 0

rr-. N, -' - "
o~~ - 0 A .

CmI Cn CO N -

A 0

m o 04'

CCL

en m

4j

E

d0 0 a 0

0~0

II041 0

00- 0 0, 0

.2 t o 0o L - E0 - -1 0
i m-" 0 0 0 .J 0 C

w ..- a . a0

N'- '4" Li tO .



Federal Register IVol. 44, No. 107 / Friday, June 1, 1979 / Notices 31875

L. C) N~ u 0

L. x 3 L - C 1
01 a%-L I -VN .0CC P

1. C) 0 ~ e 0 ~ * *C I

8 L. v ea L 0~ UC 1 V_ -- C7
-C a Cm 3-!u- mC

mu V-. C O 0 I C C11

I. U C)- 0- -.. a KE C ..

u C a) -ur,.,C-.

-= 0 0C0) 'CL t. Cm
0 

U~l0.L )) mC L
0 El.0U .Ia) L

10 13 -- C) 00 0 Cj. 0-.aX- Or-~02

C))0 C)C M Cn0 LCL.Cu4OCc~0 M C 0
0 o m C' )j

1 - 0 -- n) %- .a~. "O M I 0 0 0 1 C v
0 -E NU - U-S O0C q LC 0 . Cn 9. CL.

0- C ui- :ZKH OL0. 0.1
E C C- 0~CO Qa C C CLa 0 UC

. Li-.7 a) ) C tU~. l C )
0 0-0 CI #r 00 I; h~i "01 5 1a0 .0 . u) 0 a.. = " C v,

0 ~0)I0 =1 0 u0 3.m V)O Ua~~~~~~. 03 MI 01. 0z; )C a 0 ~ i.C i ~ -

U) C)C'a~ C ) " '-a).. ' 0 ~

L. q M 3 -4 CI CC

a 1- -jC0C - ai
CB . 5- -C

- 00 "IC C)C = 4-vC
C)a Q.- CL- u~~C

C) E 02 C) 01130n rr
C)1.00 00- C)C.

Li u .C0 .C2.

C) CC C 2 C C3 Cn C3 C 3
- 0 M)C U:; 0

- ~C) i ~C3~ CL >.OC

0

.2

a0

C) )CD! %

rz- 0 -1 C
t0 0I- CO C40

' ~ 0 C C C
a C.. CL4C C

r0 0 C j Ow C)

0

0. C3

0-

0i -

.0 L . C O
C a *~aC

0i C 3

CC

C)C

.00

C) 0

0 .2 .2 C

0

- 83 C- C:



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Notices

1-o -I-
0 f U -

2 2C

20W

C) m

- 20 U

C2 .2

L C6
0. 0

0 0.-
L

0 En

.0C 0 C

-0 0-C

=L 0.1-

C

C

~0

0 E

2j U z

2- U- a) 2

>4

-2 a 2 C
a U

0.2 CM

C6 O0
54 C

C. L 1. 0

r r- 2 c-

C C : C O 0n2

LC.2 L

I LI -0

I 0

6 E C|0 0

L M.0
0.

C.02C2" I'

0 1

0) C 0. -

0~ 00
CL U 
o a>
0.4 V X2

S

2m C

2O C-S
-L

0 0.

CO

L

C4

U ..

2 "~

2-
2.

-S -
22

31876

-N

.0CI

o
0ii

2
C

CC

2

*0 2

0
* 0.

0

02

0. C

I-'C

Ca
0 C

C

20

o R.

-2to
- C.

0 2o
6.0

V

C

L A

0Cn

7CO

0
C

0

A

2
C

C
2
0
L
44
2
0

S4

31876



Federal Register / Vol. 44, No. 107 / Friday, June 1. 1979 /. Notices

V

a0
mC

C C

0 0
C C a

aa

o a

C =C C-

3 3
a" a .

C
3

C C 0
.3 .3
C C c

"I "0

0

C

0a
a

A

I0
00
CO C

0

0

a

a
C

C

2

U

U

0

I-

-o

£
a

.-

r

in
a

C

.

U
U

.2

0

ivi

.C Oa

I-r

0

.2

0i

- fA

iim

a.!

0n
Cm
amU,

LI

0
0

C

-6-

31877



21878 Federal Re ster / Vol. 44, -No. 107 Friday, June 1, 1979 / Notices

Anagnostopoulos E., I. Scheunert, W. Klein,
and F. Korte. 1978. Conversion of p-
chloroaniline - "C in green algae and
water. Chemosphere 7(4]: 351-357.

Bollag, 1. M. and S. Russell. 1976. Aerobic
versus anaerobic metabolism of
halogenated anilines. Microbial Ecology
3:65-73.

Clayson, D. B. and R. C. Garner. 1976.
Carcinogenic aromatic amines and related
compounds. In. C. E. Searle [ed]. Chemical
Carincogens, ACS Monograph 173.
American Chemical Society. Washington,
D.C. pp. 366--461.

Corke, C.T. and F. R. Thompson. 1970. Effects
of some phenylamide herbicides and their
degradation products on soil nitrification.
Can. J. Microbiol. 16:567-571.

deBruin, A. 1976. Biochemical Toxicology of
Environmental Agents. Elsevier/North-
Holland. New York.

Fuchsbichler, G., A. Suess, and P.
Wollenoefer. 1978. Uptake of 4'-chloro- and
3,4-dichloroaniline by cultivated plants. Z.
Pflanzenkr, Pflanzenschutz 85(5):298-307.

Garner, R.C. and C.A. Nutman. 1977. Testing
of some azo dyes and their reduction
products for mutagenicity using Salmonela
typhimurium TA1538. MutaL Res. 44:9-19.

Grave, von P.A. and R.C.C. Wegman. 1975.
Best immung und Vorkommer von
aromatischen Aminen and threr Derivaten
in niderlandischen oberflachenge wassern.
Schr Reife Ver, Wass. Boden-Lufthyg.,
Berlin-Dahlem, H 46, Stuttgart.

Hamblin, D.O. 1963. Industrial Hygiene and
Toxicology. 2nd edition. Interscience
Publishers. New York.

Ilisescue, A. and Stefanescu. 1974.
Biodegradability and toxicity of some
pollutants in wastes discharged by the-
petrochemical industry. Stud. Epurarea
Apelor. 16:76-98.

Julin, A.M. and H.O. Sanders. 1978. Toxicity
of the ICR, diflubenzuron, to freshwater
invertebrates and fishes. Mosq News

"38(2):256-259.
Kappas, X. 1978. On the mechanisms of

Induced somatic recombination by certain
fungicides in Aspergillus nidulans. Mutat.
Res. 51:189-197.

Kaufman, D.D., U.L Klingebiel, and J.
Plinimer. 1973. Microbial oxidation of 4-
chloroaniline. J. Agr. Food Chem. 21(1):
127-132.

Korte, F., D. Freitag, H. Geyer, W. Klein, A.G.
Kraus and E. Lahaniatis. 1978. A concept
for establishing ecotoxicologic priority lists
for chemicals. Chemosphere 7(1):79-102.

McLean, S., G.A. Starmer, and J. Thomas.
1969. Methemoglobin formation by
aromatic amines. J. Pharm. Pbarmac.
21:441-450.

Mailers, A.P. and R. Chr. Van der Leer. 1976.
The ocurrence of organic micropollutants in
the River Rhine and the River Maas in 1974.
Water Res. 10:597-604.

Minard, R.D., S. Russell, and J.M. Bollag. 1977.
Chemical transformation of 4-chloroaniline

- to a triazene in a bacterial culture medium.
J. Agric. Food Chem. 25(4):841-844.

Mueller, P. and F. Korte. 1974. Microbial
transformation of xenobiotics during refuse
composting. Naturwiss. 6(7):326.

NCI Carcinogenesis Technical Report No. 63,
Bioassay of 4-Chloro-o-phenylene-diamine
for possible carcinogenicity. 1978a. U.S.
DHEW Pubi. No. (NIH) 78-1313. Natioilal
Cancer Institute. Bethesda, MD.

NCI Carcinogenesis Technical Report No.
130, Bioassay of aniline hydrochloride for
possible carcinogenicity. 1978b. U.S.
DHEW Publ. No. {NIH) 78-1385. National
Cancer Institute. Bethesda, MD.

NCI Carcinogenesis Technical Report,
Bioassay of p-chloroaniline for possible
carcinogenicity. 1979. U.S. DHEW Publ. No.
(NIH) 79-1745. National Cancer Institute.
Bethesda, MD.

Nomura, A. 1975. Studies on sulfhemoglobin
formation by various drugs. Folia
Pharmacol. Japon. 71:351-365,

Patty, F.A. 1963. Industrial Hygiene and
Toxicology. 2nd edition. Wiley
Interscience. N~ew York.

Prasad, I. and D. Pramer. 1969. Cytogenetic
effects of propanil and its degradation
products on Allium cepa L. Cytologia
34:351-352.

Prasad, 1 1970. Mutagenic effects of the
herbicide 3'4'-dichloropropionanilide and
its degradation products. Can. J. Microbiol.
16:369-372.

Rashid, M. and J. Mayandon. 1974. Effect of
carbamates and anilines on Pseudomonas
putida and soil microbiol activity. Ann.
Microbiol. (Paris) 125A(2):193 (abstract).

Romanova, N.B. and I.A. Rapoport. 1971.
Mutagenic model of a study of nitro
compounds as protective agents from
ultraviolet radiation. Teor. Khim.
Mutageneya, Mater. Vses. Soveshch. 4th7-
10 (abstract CA 76:0816158).

Rusakov, N.V. 1968. Biological effects and
nontoxic concentrations of dichloroanillne
isomers in water. Gigiena i Sani. Hyg.
Sanit. Translati 33:8-13.

Schafer, E.W. 1972. The acute oral toxicity of
369 pesticidal. pharmaceutical and other
chemicals to wild birds. Toxicol and AppI.
Pharmacol. 21:315-330.

Smith, J.W. and T.J. Sheets. 1966. Uptake,
distribution, and metabolism of monuron
and diuron by several plants. Paper
presented at Amer. Chem. Soc. Meeting.
September 11-16,1966. -

Thompson and Corke. 1969. Persistence and
effects of some chlorinated anilines on
nitrilication in soil. Can. J. Microbiol.
15:791-796.

Vasilenko, K, V. Zvezdal and L Kovalenko.
1972. Inactivation of the blood respiratory
pigment under the effect of aromatic nitro
and amino compounds from the benzene
series. Probl. Biokhim. Dykhaniya. Kin.,
Mater. Vses. Konf. 1:41 (abstract, CA

-82:149997F).
Verscheuren, K. 1977. Handbook of

environmental data on organic chemicals.
Van Nostrand Reinhold Co. New York.

Watanabe, T., N. Ishihara,. and M. Ikeda.
1976. Toxicity of and biological monitoring
for 1.3-diamino-2,4,6-trinitrobenzene -and
other nitroamino derivatives of benzene
and chlorobenzene. mt. Arch. Occup.
Environ. Hilth. 37:157-168.

Weisburger, E.K., A.B. Russfield, F.
Homburger, J.H. Weisburger, E. Boger, C.G.
Van Dongen, and K.C. Chu. 1978. Testing of

21 environmental aromatic amines or
derivatiOes for long term toxicity or
carcinogenicity. J. Environ. Pathol. and
Toxicol. 2:325-350.

Windholz, M. (ed). 1976. The Merck Index:
An Encyclopedia of Chemicals and Drugs,
Ninth edition. Merck and Co. Rahway, New
Jersey.

Zvezdai, V. 1972. Comparative diagnostic
value of various pathological derivatives of
hemoglobin in conditions of acuto and
subacute poisoning by aniline,
nitrobenzene, and their chloride
derivatives. Farmakol. Tohsikol. 7:159-02
(abstract, CA 79:028043W).

Antimony, Antimony Sulfide, Antimony
Trioxide

Recommended Studies:
Carcinogenicity
Teratogenicity
Mutagenicity
Other Chronic Effects, including

reproductive effects
Environmental Effects
Epidemiology

Physical and Chemical Information:
Antimony, CAS No. 7440-36-0, At.

Weight: 121.75.
Antimony sulfide, CAS No. 1345-04-0,

Molecular Weight: 339.6.
Antimony trioxide, CAS No. 1309-04-

4, Molecular Weight: 291.5.
Reasons for Recommendations:

Production, Release, and Exposure:
In the U.S. production of antimony In
1976 was over 29 million pounds from
ore and approximately 40 million
pounds from recycled metal (NIOSH,
1978). For antimony trioxide, U.S.
production for 1978 was projected to be
70 million pounds (Hishida, 1977). No
data on antimony sulfide were found.
The amount of environmental release of
antfihony, antimony sulfide and
antimony trioxide is not known,

NIOSH estimates that 1,350,000
workers are exposed to antimony, 81,793
workers to antimony trioxide, and
1,221,000 to antimony sulfide (NIOSH
1977, 1978). Besides the occupational
exposure of antimony and antimony-
containing compounds, there are other
human exposures. Antimony may be
released to the atmosphere from the
mining, hauling, and smelting or ore,
from the use and disposal of products
containing antimony, and from
petroleum and petroleum products, coal,
and concrete. Ninety percent of the
antimony trioxide consumed annually In
the United States is used as a flame
retardant. A possible measure of
exposure is a recent report wherein
antimony has been measured in.hair of
residents of Canada with the following

*Although this rationale supports the designation
of antimony, antimony sulfide and antimony
trioxide, each of these substances is listed
Individually on the Section 4(e) Priority List.
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results for mean levels in ppm: rural
residents, 7.9; urban residents, 9.7; and
Canadians residing near lead smelters.
14.6. {Chattopadhyay et al., 1977).

Physical and chemical characteristics
suggest that antimony trioxide, when
released, will largely accumulate in the
soillsediment system. Monitoring data
confirm this prediction with the highest
concentrations in solid wastes from
processing (Elinder and Friberg, 1977;
Schwitzgebel et al., 1978) and in the soil
around processing locations (Crecelius
et al. 1974). In aquatic sites,
concentrations in water are low (A.D.
Little Inc., 1976; Shuman et al., 1977) or
are associated with particles larger than
0.45 um (Strohal et al., 1975). In polluted
sites, sediments can have 10-150 times
the concentration as in unpolluted sites
(De Goeij et al., 1974; Skei et al, 1972).

Effects of Concern

Carcinogenicity

A large number of animal studies
have been reported on various antimony
compounds (NIOSIL 1978). Although no
carcinogenic effects were demonstrated.
the studies are considered to be
inadequate by today's testing standards
for detecting carcinogenic activity. One
study of-exposed antimony workers
suggests that they may be at increased
risk to lung cancer (NIOSH, 1978). No
other information was found regarding
the potential carcinogenic effects
resulting from exposurt to antimony
compounds. The long-term effects of
low-level exposure are of particular
concern because of the use of antimony
trioxide as a flame retardant in
consumer goods, which may lead to
widespread human exposure.

Based on the lack of adequate
carcinogenicity data on antimony
compounds coupled with the
opportunity for theirwide human
exposure, the Committee recomments
these subsances be tested for
carcinogedoit.

Mutagenicity

Antimony trioxide, antimony
.pentachloride. and antimony trichloride
were tested for mutagencity by the rec-
assay procedure and found to be
positive; that is. they inhibited more
strongly cellular growth of a
recombinant-deficient strain of B.
subtils (M45) than that of a wild one
(H17). These results indicate DNA-
damaging capacities of these
compounds (Kanemutsu and Kada,
1978).

Paton and Allison (1972) report that
some compounds of antimony cause

chromosome aberrations In plants,
insects and cultured human cells.
Coupled with the possible reproductive
effects in humans reported by Belyayeva
and discussed below, these data suggest
that antimony compounds may be
mutagenic. The Committee, therefore,
recommends that antimony, antimony
sulfide and antimony trioxide be tested
for mutagenicity, including both
germinal and somatic effects.

Terotogenicity

Only limited animal data are
available on the possible teratogenicity
of antimony, antimony trioxide and
antimony sulfide. Bradley and Frederick
(1941) noted frequent abortions in
rabbits given repeated high oral doses of
metallic antimony. Belyayeva (1967)
reported that rats repeatedly exposed to
250 mg/cubic meter of antimony trioxide
by inhalation produced fewer offspring
than controls. No changes were
observed in the maternal reproductive
system. However, Casals (1972] reported
that no antimony was detected in rat
fetuses whose mothers had received
antimony dextran glycoside
intramuscularly during gestation. James
et al. (1966) reported on four yearling
ewes fed antimony potassium tartrate at
2 mg/kg of body weight for 45 days or
throughout gestation. All ewes fed the
antimony gave birth to normal, full term
lambs. Upon autopsy, no adverse effects
were observed in the ewes.

Suggestive evidence of possible
adverse effects in humans was reported
by Belyayeva (1967) who observed an
excess incidence of spontaneous
abortions, premature births and
gynecologic problems in female workers
exposed to dusts of antimony metal.
antimony trioxide and antimony
pentasulfide.

Based on the lack of adquate data and
possible widespread human exposure,
the Committee recommends
teratogenicity testing on antimony,
antimony trioxide, and antimony sulfide.

Other Chronic Effects .

Pneumoconiosis and skin irritation
have been reported in humans exposed
chronically to antimony trioxide
(NIOSH, 1978]. Although two reports
(NIOSH, 1978; Elinder and Friberg, 1977)
summarize a number of adverse effects
(e.g., shortened life span and respiratory
disorders in rats, degeneration of the
myocardium in rats and rabbits, and
degeneration of the kidney and liver in
rabbits] in experimental animals
exposed to various antimony
compounds, there have been no
adequate long-term studies to assess the

chronic health effects resulting from
exposure to antimony compounds.

Given the suggestion ofreproductive
effects, the general lack of data on other
health effects and the potential for wide
human exposure, the Committee
recommends that antimony and the
antimony compounds be tested for their
chronic health effects, including
reproductive effects.

EnvironmentalEffects

High levels of antimony trioxide
observed in soil suggest the possibility
of risk to terrestrial plants, to other food
chain organisms and to soil
microorganisms. The basis for this
possibility is the presencein soil of
antimony at concentrations higher than
levels known to cause toxicity to
aquatic organisms. There is insuffcient
antimony toxicity data on terrestrial
plants and soil microorganisms. If
terrestrial plants bioconcentrate
antimony, testing of other organisms in
terrestrial food chains would be
appropriate. If testing on soil
microorganisms shows a risk of
interfereice with nutrient cycling, then
further study may be needed.

Considerable data existwhich
indicate that acute toxicity to aquatic
organisms occurs at concentrations
which are generally higher than
expected environmental levels (A.D.
Little, Inc.. 1976; Hildebrand et al., 1976).
However. acute toxicity is commonly
within two orders to magnitude of levels
expected in the environment, and
chronic toxic effects can occur at 100-.
1000 times lower concentrations of some
chemicals than acute toxic effects
(Biesinger and Christensen, 1972: Brungs
et aL. 1977; Claus, 1976; Benoit. 1976). In
addition, antimony is persistent and
may bloaccumulate [A.D. Little, Inc.,
1976).

Since antimony and antimony
compounds are likely to be released to
the environment during production and
use, and because of theirpersistence
the Committee recommends that these
chemicals be tested for possible
environmental effects. The use of
antimony trioxide as a flame retardant
in many applications may lead to
environmental release upon use and
disposal of the flame retarded materials.

Epidemiology

Occuptional studies have been
conducted predominantly on the acute
toxic effects of antimony, antimony
trioxide and antimony sulfide. There is
little information on chronic effects in
humans from exposure to low levels of
antimony, antimomy trioxide, and
antimony sulfide over an extended
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period of time. Because of its long-term
use, high human exposure, and
demonstrated effects in animals,
epidemiological studies may be
particularly important in assessing the
human health effects of antimony,
antimony trioxide and antimony sulfide.
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Cyclohexanone

Recommended Studies:-
Carcinogenicity
Mutagenicity
Teratogenicity, including behavioral'

studies in the offspring
Other Chronic Effects, including

-reproduction and neurological studies
Environmental Effects
Epidemiology

Physical and Chemical Identification

CAS Number: 108-94-1

Structural Formula

H2

H2Q H2

0 H2

Vapor Pressure: 10 mm at 38.7°C.
Log Octanol/Water Partition
Coefficient: 0.81 (Leo et aL., 1971)
Empirical Formla: C.IHoO
Molecular Weight: 98.15
Boiling Point: 155.65'C

Soluble-n water, alcohol, ether, acetone,
benzene and chloroform.

Reasons for Recommendations:

Production, Release and Exposure

Cyclohexanone is produced in very
large quantities with 783 million pounds
in 1972 (ITC, 1974); 651 million pounds in
1974 (ITC, 1976); 554 million pounds in
1975 (NIOSH, 1978) and 641 million
pounds in 1976 (ITC, 1977). Because of
its widespread use as an industrial
solvent, as well as a multiplicity of other
uses, cyclohexanone has a high
occupational exposure.

NIOSH estimates that 1,190,000
workers are potentially occupationally
exposed (NIOSH, 1977). The estimated
annual environmental release of
cyclohexanone is 51 million pounds
(Lande et al., 1976). General population
exposure is potentially high since
cyclohexanone is used as a solvent in
numerous consumer products (e.g. stain,
spot and paint removers; lacquer
thinner, polishes; adhesives). It is also
used in resins and lubricating oils.
Effects of Concern

Carcinogenicity

No carcinogenicity studies of
cyclohexanone were found. Due to the
potentially large human exposure and
the indication of biological activity, as
seen in the teratogenic and cytogenic
activity discussed below, the Committee
recommends carcinogenicity testing.

Mutagenicity

Possible cytogenic activity of
cyclohexanone was demonstrated by
means of human leukocyte cultures,
according to the work of Collin (1971).
Further studies are needed to assess
mutagenicity including possible
germinal and somatic effects. The
Committee recommends mutagenicity
testing.

Teratogenicity

Fertilized chicken eggs were utilized
by Griggs et al. (1971) to study exposure
to cyclohexanone vapor at an
undescribed concentration. Three
groups of eggs were incubated for 90
hours along with appropriate controls.
The experimental groups were then
exposed to cyclohexanone vapors for 3,
6, and 12 hours respectively (Study A).
Two other groups were exposed for 3
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and 6 hours prior to incubation (Study
B). Both of the latter groups and the 6-
hour exposed embryos of the former
weighed significantly less than their
controls. Chemical studies of the 12-hour
exposed embryos revealed decreased
serum calcium and elevated inorganic
phosphate and SGOT; which suggested
to the authors a condition of tetany and
perhaps liver dysfunction. Four groups,
fwo from each of Studies A and B, were
permitted to-hatch at 21 days
incubation. The mortality of the
experimental subjects ranged from 20%
to 50% while the control chick mortality
was only 10% to 20%. Survivors of the 3-
hour exposed chicks of Study A could
not maintain posture; could not walk;
and, when disturbed, attempted to
escape with a violent somewhat
spastic, sliding motion. All chicks were
normally alert and normal in
appearance, except for invard-curled
toes. The authors stated that "no
animals had gross abnormal anatomical
difficulties, such as would be expected
with other chemical teratogens." They
concluded that these chicks suffered
from what may well be an upper motor
neuron lesion which produced marked
neurological damage or covert
embryopathy. The authors summarized
by stating that cyclohexanone is
functionally, rather than
morphologically, teratogenic in the
developing chick.

Weller and Griggs (1973), in a
separate study, exposed two groups of
embryonated eggs at 0 and 96 hours
incubation age for 3, 6, and 12 hours to
cyclohexanone vapors, and the controls
to normal air. The results were the same
as the previous study, except that the
experimental group chicks that hatched
were normal at first, and then developed
severe locomotor difficulties within a
few hours. In the paper they stated that
the functional, rather than gross,
teratogenic effect in the chick embryo
may be clinically significant for man.
Because of the extremely hieh
production and release of this
compound, and the significant
occupational and general human
exposure, teratogenicity studies
including behavioral studies in the
offspring are recommended by the
Committee.

Other Chronic Effect-

Cyclohexanone has been shown to
produce irreversible changes in animal
studies by Rengstorff et al. (1972).
During a guinea pig skin sensitization
study with acetone and cyclohexanone.
the formation of cataracts by both
agents in subcutaneous and cutaneous
routes was an unexpected finding. This

finding was confirmed in a subsequent
study with cataracts appearing at three
months when cyclohexanone was
administered subcutaneously, and six
months with cutaneous application. Both
the controls and an additional 500
guinea pigs from the same animal colony
receiving similar animal care were
negative.

In addition to the neurological
indications of the studies in chicks by
Weller and Griggs (1973) and Griggs
(1971) described above, neurological
effects are suggested by other studies,
summarized by Treon et al (1943].
Effects observed include rhythmic clonic
'convulsions, paralysis, and death in
rabbits and excitation, tremors, paresis
of the hind quarters, marked
hypothermia and muscular convulsions,
which did nQt cease until death, in mice.
Also erythema, nerve irritation, wheal
formation, and hyperemia following
application of cyclohexanone upon
human skin.

Dobrinskiy 41971) studied inhalation
of low levels of cyclohexanone vapor in
human subjects and found a threshold
reflex of electrical activity at 0.06 mg/m3
in EEG measurements.

Adequate long term studies on
cyclohexanone are needed. The
Committee recommends chronic effects
testing with particular emphasis on
neurological and reproductive effects.

Epidemiology

Due to the irreversible changes
reported in animal studies and the high
production and human exposure
estimates cited above the Committee
recommends that epidemiological
studies be conducted.

Environmental Effects

Although cyclohexanone has been
detected in both air and water,
environmental effects information is
incomplete, at best. -

Crisp et aL (1967) found that
cyclohexanone produced narcosis in the
barnacle larvae EJhdnus modestus at
water saturation levels within 15
minutes.

Saslavasky and Ishay (1973) reported
25 to 50 percent mortality among the
oriental hornet Vespa orientalis in both
2-12 day old and 12-30 day old colonies
exposed to cyclohexanone (although the
precise route of exposure could not be
ascertained from the publication).

Verschueren (1977) reported that
cyclohexanone began to inhibit cell
multiplication in Mcrocystis aeruginosa
at 52 mg/liter, and that cyclohexanone
begins to inhibit cell multiplication in
Pseudomonas puLida at 180 mg/liter of
water.

While the potential for
bioaccumulation may be low (Neely et
al, 1974; Leo et al. 1971). actual
experimental data on rate of uptake and
deputation could not be found. Since the
quantity estimated to be released to the
environment is relatively high and
represents a continuous exposure to
both terrestrial and aquatic life, the
Committee recommends environmental
effects testing.
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Hexachlorocyclopentadiene

RECOMMENDED STUDIES
Carcinogenicity
Mutagenicity
Teratogenicity
Other Chionic Effects
Evironmental Effects
Substance Identification: CAS No. 77-

47-4

Structural Formula

Cl Cl

C

Clci c/"

/ \
Cl Cl

Molecular formula C5C10
Molecular weight: 272.8
Boiling point: 2390C
Melting point: 9.6°C

Hexachlorocyclopentadiene (hdx) is a
pale yellQw nonflammable liquid with
very pungent odor. It solubility in water
is 2.10 ppm at 250C And 2.25 ppm at 35 0 C.,
Hex is a highly reactive compound that
undergoes substitution and addition
reactions to give many products.
Reasons for Reconimendations

Production, Release, and Exposure
Hexachlorocyclopentadiene is a

highly reactive, highly chlorinated,
important intermediate with no uses of
its own (Ungrade and McBee, 1958). The
current major uses of hex are as an
intermediate in the'manufacture of
cyclodiene pesticides, primarily
endosulfan and PentacS); and flame
retardants for resins and plastics.
Numerous other uses are listed in the
patent literature but seem to be of
technological interest only. Before
restrictions were placed on some of the
major cyclodiene insecticides
(chlordane, aldrin, dieldrin, heptachlor,
isodrin, endrin, mirex and kepone) an
estimate was made that over 50 million
pounds per year of hex were used as an
intermediate (Whetsone, 1964). Current
production for this use must be much

lower since only endosulfan and
Pentac(R) are in use. On the other hand,
the manufacture of flame-retardant
polyester resin formulations seems to be
increasing at the rate of 10 percent
annually. An estimated 8.3 million
pounds of hex was used to produce
chlorendic acid and anhydride in 1974
for flame retardants. (EPA, 1978),

The most likely route of entry Into the
environment is from the manufacturing
process of hex or products made from
hex. It has been detected in factory air
and plant effluents, (Spehar, et al. 1977;
EPA 8EHQ-0378-109)) In addition, the
disposal of large quantities of hex
presents a serious problem. Recently,
sewage treatment plant workers were
exposed to high doses of hex resulting
from clandestine diposal of this
compound (NIOSH, 1978).
Effects of Concern

Carcinogenicity

No carcinogenicity test data were
found in the searched literature. The
Committee, therefore, recomends that
hex be tested in view of its high
exposure potential and suspect chemical
structure. Chemically related
compounds-dieldrin, heptachlor and
chlordane-were found to induce liver
tumors in mice following oral
administration (NCI,, 1977a; NCI, 1977b;
NCI, 1977c).

Mutagenicity

Although hex was reported to be non-
mutagenic in Escherichla coil K12 in the
presence of a mammalian metabolic
activation system containing mouse
liver microsomes (Bonse et al., 1977),
additional testing employing other
systems is required to evaluate the
mutagenic potential of this chemical,
Teratogenicity

No teratogenicity test data are found
in the searched literature. The
Committee, therefore, recommends that
the appropriate teratogenicity studies be
undertaken.

Other Chronic Effects
The acute toxicity of hex in mammals

and man is relatively well documented
(Treon et al, 1955; EPA, 1978; NIOSH,
1978; EPA 8EHQ-0278-0084). It is
concluded from the results of several
studies that hex is a highly toxic
material by inhalation (Treon et al,,
1955). No adequate chronic toxicity
studies have been identified in the
searched literature. Treon et al, (1955)
observed degenerative changes In the
brain, heart, liver, kidney and adrenal
glands in the various species tested but
the number of animals and duration of
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experiments were inadequate for
evaluation.

Environmental Effects

Information on the behavior of hex in
aquatic and terrestrial ecosystems is
inadequate for an assessment of hex's
environmental impact [NRIC, 1978). Hex
seems to persist in sludge, ground water
and aquatic environments associated
with its use and disposal (NIOSH, 1978;
EPA, 1978; EPA 8EHQ-0178-0037; EPA
8EHQ-0578-0147). Bioaccumulation in
fish and other organisms has been
reported (Spehar et al., 1977; Lu et al.,
1975; EPA 8EHQ-1177-0013; EPA 8EHQ-
0378-0054; EPA 8EHQ-0278-0061; EPA
8EHQ-0378-0099). The potential for
biological uptake and ecological
magnification of this compound suggest
the need for further testing to determine
the biological significance of exposure
to fish, wildlife and food chain
organisms (EPA, 1978). Acute effects on
fish, wildlife and food chain organisms
are insufficient indicators of the nature
of toxicity of
hexachlorocyclopentadiene. Since it
appears to be persistent and to
bioaccumulate, particular emphasis of
testing should be placed upon long-term
chronic effects.
References
Bonse, G., and W. G~ggelman. 1977.

Mutagenicity of chlorinated
cyclopentadienes due to metabolic
activation. Naunyn.-Schmiedebergs Arch.
Pharmacol. 297:R22 (abstract).

Environmental Protection Agency (EPA].
1978. Review of the environmental effects
of pollutants: XL
Hexachlorocyclopentadiene. Prepared by
Battelle Columbus Laboratories. Columbus,
Ohio.

Environmental Protection Agency. (EPA 8E-
HQJ TSCA Section 8(e) notices of
substantial risk of injury to health or the
environment. On file in EPA Reading
Room, 401 M Street, S.W., Washington,
D.C.

Lu, P.Y., R.L Metcalf. A.S. Hirwe, and J.W.
Williams. 1975. Evaluation of
environmental distribution and fate of
hexachlorocyclopentadiene, chlordene,
heptachlor and heptachlor epoxide jn a
laboratory model ecosystem. J. Agric. Food
Chem. 23:957-973.

National Cancer Institute (NCI). 1977a.
Bioassay of dieldrin for possible
carcinogenicity. Technical Report Series
No. 22, DHEW. PHS. Washington, D.C.

National Cancer Institute {NCI). 1977b.
Bioassay of heptachlor for possible
carcinogenicity. Technical Report Series
No. 9, DHEW, PHS. Washington, D.C.

National Cancer Institute (NCI). 1977c.
Bioassay of chlordane for possible
carcnogenicity. Carcinogenesis Technical
Report Series No. 8. DHEW, PHS.
Washington, D.C.

-National Institute for Occupational Safety
and Health (NIOSH). 1978. Hazard
Evaluation and Technical Assistance
Report No. TA 77-39, U.S. DHEW. CDC.

National Research Council (NRC). 1978.
Kepone, Mirox,
Hexachlorocyclopentadiene: An
environmental assessment. National
Academy of Sciences. Washington. D.C.

Spehar. R.L, G.D. Veith. D.L. Defoe, and BA.
Bergstedt. 1977. A rapid assessment of the
toxicity of three chlorinated cyclodlene
insecticide intermediates to fathead
minnows. EPA-600/3-77-099. U.S.
Environmental Protection Agency.
Environmental Research Laboratory.
Duluth, Minnesota.

Treon. J.F., F.P. Cleveland, and J. CappeL
1955. The toxicity of
hexachlorocyclopentadiene. Arch. Indust.
Health 11:459-472.

Ungrade, HE. and E.T. McBee. 19S8. The
chemistry of perchlorocyclopentadiene and
cyclopentadlenes. Chem. Rev. 58249-3Z0.

Whetstone. R.R. 1964. Chlorinated derivative
of cyclopentadiene. In: Klrk-Othmer
Encyclopedia of Chemical Technology.
Second Edition. VoL 5:240-251 Interclence
Publishers. John Wiley and Sons, Inc. New
York.

References, Reviewed, not Cited
Applegate, V.C., J.H. Howell, A.E. Hall, Jr.,

and M.A. Smith. 1957. Toxicity of 4,346
chemicals to larval lampreys and fishes.
U.S. Dept. of Interior. Special Scientific
Report-Fisheries No. 207.

Benvenue, A. and C.Y. Ye. 1952. Gas
chromatographic characteristics of
chlordane: IL Observed compositional
changes of the pesticide in aqueous and
non-aqueous environments. 1. Chromato.
42:45-52.

Childers, G.W. 1977. Effect of mirex and
related compounds on estuarme bacteria.
Diss. Abst. Int. B 37:5977 (abstract).

Chopra, N.ML, B.S. Campbell and J.C. Hurley.
1978. Systematic studies on the breakdown
of endosulfan in tobacco smokes: Isolation
and identification of the degradation
products from the pyrolysis of endosulfan I
in-a nitrogen atmosphere. J. Agric. Food
Chem. 26:255-258.

Cole, E.J. 1954. Treatment of sewage with
hexachlorocyclopentadiene. Appl.
Mlcroblo. 2:198-199.

Greim, L, D. Bimboes, G. Egert, W.
Goggelman. and AL Kramer. 1977.
Mutagenicity and chromosomal aberrations
as an analytical tool for in vitro detection
of mammalian enzyme-mediated formation
of reactive metabolites. Arch. ToxicoL
39.159-199.

Mehendale, H.L 1977. Chemical reactivity-
absorption, retention, metabolism, and
elimination of hexachlorocyclopentadiene.
Environ. Health Perspect. 21:275-278.
Also, from the Environmental Protection

Agency's Public Reading Room, the following
TSCA Section 8[e) Notices of substantial risk
of injury to health or the environment: 8EHQ-
0178-038, 8EHQ-0378-O110, 8EHQ-4578-0 3.
8EHQ-0678-1B9P.

Isophorone
Recommended Studies.

Carcinogenicity
Mutagenicity
Teratogenicity
Other Chronic Effects "
Epidemiology

Physical and Chemical Identification
CAS number. 78-59-1

Structuralformula

CH3
CHj

CHC

Molecular formula: CJH.O
Molecular weight: 138.2
Melting point: -8.1' C
Boiling point: 2152' C
Vapor pressure: 0.31mram Hg @ 2 C

Isophorone (3,5.5-trimethylcyclohex-2-
ene-1-one) is an unsaturated cyclic
ketone. It is a clear liquid with a
peppermint-like odor and a cooling
taste. It is very slightly soluble in water.
Reasons for Recommendations

Production, Release, and Exposure
Isophorone is used as a solvent for

vinyl resins, lacquers, and finishes; as a
chemical intermediate in dyes,
plasticizers, inhibitors, rubber
chemicals, and flotation agents and as a
pesticide (Hawley, 1971; NIOSH 1978a).
Although production figures are not
available estimated worker exposure is
over 1.5 million (NIOSH, 1977).
Isophorone has been identified in
several water supplies, including one
drinking water supply at 1.5-2.9 ug/liter
(Shackelford and Keith, 1976; EPA,
19-5).
Effects of Concern
Carcinogenicity

As an alpha. beta- unsaturated ketone
isophorone is expected to have a strong
tendency to undergo nucleophilic
addition to its carbon-carbon double
bond, i.e., it may behave as a direct
alkylating agent. This expected
reactivity may be lessened somewhat by
steric hindrance by the methyl group on
the double bond but only actual
biological testing can determine the net
effect ot these opposing tendencies.

Because of its possible alkylating
potential, its high exposure and the lack
of carcinogenicity test data, the
Committee recommends that isophorone
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be tested to determine its carcinogenic
potential.

Mutagenicity

No mutagenicity test data was found
in the searched literature.The possible
alkylatmg activitytof isophorone,
mentioned above, suggests that this
chemical may have mutagenic potential.
The Committee, therefore, recommends
mutagenicity testing.

Teratogenicity

No information is available on the
teratogenicity of isophorone. Therefore,
testing is recommended.

Other Chronic Effects

Information available on the toxicity
of isophorone is limited to an acute
study and a six week study on rats and
guinea pigs. (Smyth and Seaton, 1940;
Smyth et al., 1942). Irritation of eyes,
nose, and throat in.hnman subjects was
noted by Silverman etal.:(1946) and
workers exposed at 5-B ppm complained
of fatigue and malaise -(NIOSH, 1978).

Owing to the high exposure potential
of this ,chemical and 1he lack.of
information on its itoxicity, the
Committee recommends :testing forother
chronic effects.

Epidemiology

There is no information on chronic
effects in humans from exposure to 'low
levels ofisophorone. Becauseof 1he :igh
occupational exposure, epidemiological
studies may 'be articularly important in
assessing the human lealth effects of
isophorone.
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Mesityl Oxde

Recommended Studies:
Carcinogenicity -

Mutagenicity
Teratogenicity
OtherChronic Effects
Epidemiology

Physical and Chemical Information
CAS No.: 191-79-7

StructurnlFormula

tH C - C - CH =Z - CH

T0 CH 3

Boiling point- 129.76° C
Vaporpressure: 10 mm at 26'C
Log octanol water partition coeff.: 1.24
Molecular formula: C4aHoO
Molecular weight: 98.15

This unsaturated acyclic ketone Is an
oily liquid at room temperature. It'has a
characteristic peppermint odor (Rowe
and Wolf, 1963). It is soluble in water,
acetone, alcohol and ether.

Reasons for Recommendation

Production, Release, and Expocure

Mesityl oxide is produced
commercially by dehydration of
diacetone alcohol or rby autooxidation of
acetone. Annualproduction figures for
the years 1974 and 1975 are 26.8 and '45.7
million pounds, respectively, according
to the international Trade Commission
(ITC, 1974; ITC, 1975). The chemical Is
released 'to the atmosphere during both
manufacture and use, mostly from the
formulationof surface coatings. These
coatings include nitrocellulose, vinyl
chloride-vinyl acetate copolymers,
synthetic rubber, gums, resins, and ink
pastes. It is also used in 'paint and
varnish removers, 'carburetor cleaners,
stain removers, and flotation agents, It
is nsed as an intermediate in the
production of lubrication oil additives,
plasticizers, and methyl Isobutyl ketone,
This compound has been detected In
automobile exhaust'Rose, 1969; Bellar
and Sigsby, 1970; Seizinger and
Dimitriades ,972) with maximum levels
of 1.5 ppm. Worker'exposure to this
compound is estimatedat 610 ,NIOSH,
1979).
Effects of Concern

Carcinogenicity

Although no studies could be found on
the potential carcinogenlcity of mesItyl
oxide, there is evidence to suggest that

k this compoundmay -have carcinogenic
activity.

Mesityl oxide, an alpha, beta-
unsaturated -ketone, is expected to have
a strong tendency to undergo
nucleophilic addition to its carbon-
carbon double bond, i.e., it may behave
as a directallkylating agent.'Thls
possible activity as an alkylating agent
may be somewhat reduced because of
steric hinderance by the methyl groups
on th6 beta carbon:, but conclusions
about 1his possible steric teffect cannot
be made without biological testing, The
Committee recommends 'that mesityl
oxide 'be tested forcarcinogenicity.

Mutagenicity

No information could be Tound In the
sources searched. Due to The potential
as an alkylating agent, studies to screen
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for mutagenic activity are
recommended.

Teratogenicity

No information could be found in the
sources searched. Studies to test for
teratogenicity are recommended.

Other Chronic Effects

Silverman et al. (1946) reported on the
human sensory thresholds for mesityl
oxide. Twele men and women were
exposed to the comi~ound for 15 minutes
and irritating concentrations were
established at 25, 50 and 50 ppm for
eyes, nose, and throat respectively.

Considerable irritation resulted from
the dermal exposure of humans to this
chemical. This was reported by Specht
et al. (1940), as reported in NIOSH
(1978]), after laboratory workers
working with mesityl oxide complained
of irritation of the hands in spite of
protective latex gloves.

In acute inhalation tests with mice
Hart et al. (1939), as reported in NIOSH
(1978), found necrotic spots in liver, lung
heniorrhage, alimentary tract distention
and death. Smyth et al. (1942) in
subchronic tests with guinea pigs and
rats reported congested livers and lungs,
dialated Bowman's capsules in the
kidney, and swollen and convoluted
tubular epithelium.

Significant deleterious effects on the
rabbit cornea were found by Carpenter
and Smyth (1946). Application of 0.02 ml
of pure mesityl oxide caused necrosis
covering 75 percent of the cornea 18-24
hours later.

Ito (1969) noted leukocytosis in rats
and leukopenia and anemia in rabbits
exposed to this chemical. The results in
rabbits seem to be corroborated by a
medical survey of workers which noted
the "possibility of anemia ana
leukopenia" (Ito 1969). No other
information could be found in the
sources searched. These hematological
abnormalities may be early indicators of
the effects of mesityl oxide on the
hematopoietic system.

Although the effects of mesityl oxide
at acute and subchronic levels are well
documented there are no reports on the
effects of prolonged exposure to this
chemical It is therefore recommended
that chronic studies be initiated to
evaluate the effects of proloriged
exposure with special emphasis on
possible blood disorders.

Epidemiology

Because of its human exposure and
demonstrated effects on animals,
epidemiological studies to assess the
human health effects of mesityl oxide
should be conducted.
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4,4'-Aethylened'aniline

Recommended Studies
Carcinogenicity
Mutagenicity
Teratogenicity
Other Chronic Effects
Environmental Effects
Epidemiology

Physical and Chemical Identification
CAS number 101-77-9

Structural Formula

Molecular formula: C,1 H,.N,, Molecular
weight 198.20.

Melting point- 92-93°C, Vapor pressure-
Negligible at 25*C.

This pale yellow to cream colored
crystalline solid is slightly soluble in
cold water and is very soluble in
alcohol, benzene and ether. [IARC,
1974).
Reasons for Recommendations

Production, Release and Exposure

Annual US production of 4.4'-
methylenedianiline (MDA) is
approximately 200 million pounds.
Ninety-nine per cent of production is not
Isolated but is used as an intermediate
in the manufacture of isocyanates and
polyisocyanates. These are then used in
the manufacture of rigid polyurethane
foams. The polyisocyanates are also
used in the manufacture of semiflexible
polyurethane foams. 4,4'-
Methylenedianiline is also used as an
epoxy resin hardening agent; as a
corrosion inhibitor;, in the rubber
industry as a curative for neoprene and
as an antioxidant in footwear; and as a
raw material in the production of Qiana
nylon, polyurethane elastomers,
poly(amde-imide) resins, and azo dyes.
(NIOSH, 1976; IARC, 1974; Emmett,
1978). Exposure to the compound in the
workplace is estimated to be 5000
persons (NIOSH, 19761 and it is possible
that the compound is present in the
effluents from manufacture of
polyurethane polymers (IARC, 1974).
Effects of Concern

Carcinogenicity

Munn (1967) reported miscellaneous
tumors in rats upon intragastric
intubation for 5 days per week for 121
days. Schoental (1968 a,b) reported
MDA to be a "potential carcinogen" in
rats after several intragastric doses.
Although highly suggestive of
carcinogenicity, these studies are
insufficient to establish carcinogenic
potential according to present day
testing standards.

Steinhoff and Grundmann (1970a)
reported a total of 29 benign and 33
malignant tumors in rats given
subcutaneous doses of 30-30 mg MDA/
kg body weight at one to three week
intervals over a period of 700 days.
Controls showed 15 benign and 16
malignant tumors. Four hepatomas were
reported in treated rats but the exact
incidence of tumor types observed was
not recorded.

Chemicals very closely related to
MDA have been tested in laboratory
animals for carcinogenicity and found to
be cgrcinogens.

4.4'-Methylenebis(2-mnethylaniline
produced a high incidence of benign and
malignant liver tumors on repeated
gastric intubation into rats (Munn. 1967).
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The tumors -were not seen in.control
groups. Similar xesults were obtained by
other investigators feeding the
compound to male and female rats
(Stula et al., 1971; Stula et al., 1975).

4,4'-Methylenebis(2-chloroaniline)
was administered "to male and female
rats in the ;diet 2nd :produced a high
incidence of benign and malignant lung
tumors as well as liver tumors
(Grundmann and.Steinhoffg1970a; Stula
et al., 1971; Russfeild, 1975; Stiila 'et 'al.,
1975). JQn subcutaneous'(s.Jc.) injec'tion-of
the corfpoundin saline into xats, liver
and 'lung cancers were jobserved in the
exposed animals, in contrast to the
controls which showed no-malignancies
(Steinhoff and Grundmann, 1971J.

3,3'-Dicliloro-4,4'-aianlinodiphenyl
ether on s.c. injection into Tats produced.
ear duct carcinomas ,Steinhoff-and
Grundmann, "1970b). The parent
compound, 4,4'-diamino-dipenylether, on
s.c. injection into vats produced 20%
incidence of malignant and 24%
incidence ofbenign liver tumors, 'while
in the control group no liver tumors
were observed {Steinhoff, 1977].

This does not imply that 4,4'-
methylenedianiline must lherefore also
be .carcinogenic, but That additional
studies be undertaken. Therefore, the
Committee recommends carcinogenicity
testing on 4,4'-me'thylenedianiline.

Mutagenicity

Positive results-were reported in.a
study by Shimizu and Takemura 11976).
This report showed that MDA -was
mutagenic to 2:strains tofSatmonella
typhimuri um.

Becanseofbn lack of data andthe
results of the Salmonella experiment,
testing formutagenicity ivith-miphasis .

-on mammalian systems is
recommended.

Teratoe.geicity

In a study by McLaughlin and
coworkers the -compound was
introduced into.the yolk sac of the
chicken eggata totalbdose of 5 rg. .Orily
30% of the -treated eggs hatched,
compared to 95% ,in the controls. Most of
the chicks that hatched -from the treated
eggs had abnormalities in their
mandibles and leg deformities
(McLaughlin et.al. 1963). These 'data
suggest teratogenicity and
embryotocicity, but this chemical should
be tested in mammals where results
would be more extrapolatable to"
humans.

Other Chronic Effects

The most clearly identified 'human
toxicity of 4,4'-methylenedianiline was
first observed in people accidentally

exposed to the chemical in bread made
from contaminated flour.[Kopelman et
al., 1966 a, b). They suffered rapidly
developing hepatitis (termed 'Epping
jaundice") which cleared'up in due
course. No:residual toxicity was
reported for these people:following this
acute exposure for as long.'s they were
followed. Samples 'of the -contammated
breadfed'to ufewyoungmnice for'a few
days produced hepatic necrosis and
biliaryduct hyperplasia IKopelman,
1966a).

Toxic hepatitis was reported by
McGill and Motto (1974) in men exposed
to MDA'used as -an epoxy Tesin
hardener. Twelve young male workers
developed symptoms sinular to those of
the "Epping jaundice" between 1966 and
1972. Exposure was of short duration
(two to three weeks) via inhalation or
dermal montact Inhalation
concentrations -Tanged from 0.1 to '0.0051
ppm. Dermal contactoccurred-during
accidental dispersal ofpowdered MDA
at higher concentrations. Hepatitis was
alsoxeportedby WIlliams et al.,(1974)in
another group of workers asing'epoxy
resins. 'In this incident six of.300 men
were affected. Routes of mxposure were
suspected to be shin absorption,
ingestion 'andior inhalation ,and
symptoms appeared from tvo days to
two weeks after exposure. MDA
together with 2-ifropropane were
considered the causative agents.

Feeding studies in rodents produced
liver damage which 'can be considered
parallel to :the'findings in man (Pludro,
1969, Gohlke and Scrimidt 1974;
Fukushima.et al., i977; 'Shinohara et 'al.,
1977). Jaundice was observed within live
days in dogs given 5 or 20 Mg/kg total
dose of the compound (Rowe, .1974 as
cited in McGill and Motto, 1974). In a
long-term feeding study indogs, liver
damage was suggestedby increased
alkaline phosphatase levels and, oi
autopsy after 5-7 years, 'cholestasis,
inflammation, focalnecrosis, and
cirrhosis were reported [Deichmann,
1974).

In one study in rats, the suggestion
was 'made that 4,4'-methylene dianiline
could cause necrosis of'proximal
convoluted tubules in 4the Tat'(Calder et
al., 1973). In cats blindness due to MDA
was reported (Schoental 1968b).

In humans, .the observation was also
made that the chemical can cause
contact dermatitis 'Emmett 1.976) 'nd
parallels studies in guinea pigs which
also produced skin sensitization when
the chemical was given alone or with
Freund's 'complete adjuvant (Pers.
comm., Pacific Anchor Chemical
Corporation,19".

Because of these findings the
Committee recommends studies on the
chronic toxicity to the liver, kidney, and
eye.

Entdronmental Effects

Evaluation of the effects of this
compound on the environment is
difficult. Few data on the
biodegradation or metabolism of this
compound are available. The lack of
important pbysico-chemlcal data also
makes it difficult to predict the behavior
of this ,hemical in biological systems -or
the environment.

Toxic effects on organisms including
bacteria, algae, protozoa, and
arthropods vary in their degree of
intensity. Toxic concentrations range
from 0.25 mg/1 with .the arthropod
Daphnia to 124 mrg/1 with the protozoan
Colpoda (Verschueren, 1977).

Because'some'of these groups'servo as
primary producers 'and act as consumers
at low frophic levels in natural food
webs itis important to know the
bioaccumulation and biomagnification
potential and effects, if any, of the
chemical. No data on the effects of this
compoundton *ther ecologically
significant groups could be found in the
literature searched. Because of the
known high toxicity of'this substance
and lack of information on its behavior
in the environment, the Committee
recommends environmental effects
testing.

"Epidemiology

There is no information available on
chronic 'effects in humans exposed to
MDA over an extended period of time.
Because of the potentially widespread
exposure, epidemiological studies may
be particularly important in assessing
the human health effects of this
compound and are therefore
recommended.
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Methyl Ethyl Ketone

Recommended Studies
Epidemiology
Chronic Effects, with particular

attention to neurological effects
Physical and Chemical Information

CAS No. 78-93-3

Structural Formula

H3 C-C-CH 2 -CH3

0

Empirical Formula: CMHO
Molecular Weight 72.12
Boiling Point: 79.6'C
Melting Point: 86.35°C
Vapor Pressure: 100 mm at 25'C
Log Octanol/Water Partition Coefficient: 0.29

Reasons for Recommendations

Production, Release and Exposure

About 505 million lbs. of methyl ethyl
ketone (MEK) are produced annually
(.ande et al., 1976). MEK is used
primarily as a solvent and is consumed
principally by industry. It uses are aS a
solvent in the industrial coatings
industry, in rare metal refining, lube oil
dewaxing, printing inks, degreasing and
adhesives. NIOSH estimates that about
3 million workers are exposed (NIOSH,
1977).

Ketones occur naturally from
biological degradation of organic wastes
by soil and water microorganisms. MEK
had been identified as a product of the
activated sludge treatment of sewage
(Malaney and Gerhold, 1962; Abrams et
al., 1975) and as a component of the

leachate from solid waste (Abrams et
al., 1975; Burrows and Rowe, 1975). MEK
Is also formed as a product of ozonation
of 2-methyl-l-butene (Altshuller and
Bufalini, 1965). MEK may enter the
environment by evaporation from
industrial surface coating solutions
(Lande et al., 1976). The solvent maybe
released directly to the atomosphere,
incinerated or removed with activated
charcoal. MEK emission to the
atmosphere can occur from accidental
spillage during transport and storage
from vapor losses during transfer
operations and venting losses from
tanks.

MEK, as a short chain methyl n-alkyl
ketone, is readily susceptible to
microbial degradation. Oxidative
degradation studies in pure bacterial
cultures of n-alkyl ketones show that the
rate of degradation of MEK is second
only to that of acetone (Lukins and
Foster, 1963; Perry, 1968). MEK has been
shown to undergo extensive degradation
in mixed cultures and activated sludge
systems as well (Lande et al, 1976).
Because of its susceptibility to microbial
attack, it appears unlikely thatMEK will
accumulate in aquatic or soil
environments. Since its vapor pressure
is high, much of this solvent will
evaporate into the atmosphere from
soils. It is likely to be photochemically
degraded to a significant extent.
Because of low atmospheric
concentration, MEK is not likely to pose
significant inhalation hazard to
terrestrial animals. Due to its moderate
water solubility and its log partition -
coefficient of 02 (Leo et al., 1971), MEK
Is unlikely to bioaccumulate in food
chain organisms. If released into sewage
treatment plants, it will be substantially
biodegraded. The information available
on environmental release, persistence
and bioaccumulation factors indicates
that MEK does not have a high potential
for ecological hazard.

Toxicology

MEK is a normal constituent of human
urine (Zlatkis et al., 1973). After acute
exposure, elimination of unchanged
MEKin expired air may also be a major
route of elimination (Schwarz, 1893;
Williams, 1959). MEK can be absorbed
through the skin or lungs. MEK is
irritating to the eyes and nose. It can
produce headache, nausea with -
vomiting and dizziness. It acts as a
narcotic or central nervous system
depressant. It can cause dermatitis and
numbness of fingers and arms (Smith
and Mayers, 1944). Its highest tolerable
level has been found to be 200 ppm for
an 8 hour day (Nelson et al., 1943). It is
quite well characterized as to acute
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toxicity in laboratory rodents by various
routes of administration (Lande et al.,
1976). Pathological examination after
each exposure of 100,000 ppm revealed
corneal opacity and congestion of the
lungs, liver, kidneys and brain (Patty et
al., 1935). These effects were absent in
animals that survived narcosis and were
sacrificed 8 days later. Subacute or
chronic toxicity studies have not been"
performed for MEK.

MEK was used as one pf several
solvents in mutagenicity screenings of
pesticides (Shirasu et al., 1976). The pure
solvent showed no mutagenic activity.

Pregnant rats were exposed to high
concentration of MEK (1000 to 3000
ppm) for 7 hours a day on the sixth
through fifteenth days of gestation.
Some degree of skeletal abnormalities
was found in the fetuses. A low
incidence of true terata (Schwetz et al.,
1974] was found in the high dose group
only.

MEK was applied with benzyl
disulfide twice weekly for one year to
the skin of mice (Horton et al., 1965). No
tumors were found.
Effects of Concern

Chronic Effects

Acute toxicity of MEK is well
characterized.'However, long term toxic
effects of MEK have not been well
studied. In light of its acute neurological
effects and potential for widespread
human exposure, the Committee
recommends that chronic studies be
performed to assess the effects of long
term.exposure.

Epidemiology

The long term toxic effects of MEK
have not been assessed nor have
epidemiologic studies been performed to
determine chronic effects of MEK
exposure in humans. Because of its
acute neurological effects and its
extremely high level of exposure, the
Committee recommends epidemiological
study.
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Methyl Isobutly Ketone
Recommended Studies

Mutagenicity
Teratogenicity
Chronic Effects
Epidemiology

Physical and Chemical Information
CAS No.: 108-10-1

Structural Formula

H3 C - C - CH2 - CH - CH3
I1 2

Molecular Formula: CH 12O
Log Partition Coefficient: 20.6
Molecular Weight: 100.10
Melting Point: -84,7 ° C
Boiling Point: 116.85' C
Vapor Pressure: 15 mim Hg at 20' C
Water Solubility- 2.04% by weight at 28' C

Reasons for Recommendations

Production, Release and Exposure
IMethyl isobutyl ketone (MIEK) is

produced commercially by acetone
condensation followed by catalytic
hydrogenation. The commercial product
is 95% pure; principal contaminants are
acids, water, alcohols and suspended
matter. MIBK production was about 155
million lbs. in 1976(Lande et.a, 1970), It
is used principally In industrial coating
solvents, in lube oil dewaxing and in
rare metal refining. Significant
environmental release of MIBK may
originate from evaporation of solvent
during drying of industrial coatings if
adequate incineration and/or emission
controls are not employed. NIOSH
estimates that 1,853,000 workers are
potentially exposed to MIBK (NIOSH,
1977).

MIBK is subject to aerobic
biodegradation in the presence of mixed
cultures of microorganisms (Lando et al..
1976). However, branching makes it less
susceptible to biodegradation than
straight chain aliphatic ketones. Its high
vapor pressure suggests a strong
tendency to enter the atmosphere, where
biodegradation does not occur. If
discharged as a liquid into sewage
treatment plants where biological
activity is high, a substantial amount
will probably be biodegraded. MIBK
does not hydrolyze, but as a branched
chain ketone, may be photochemically
active. If released directly into water,
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MIBK will evaporate with a half-life of
33 hours (MacKay and Wolkoff, 1973).
Because of its high vapor pressure and
chemical and biological degradation In
the environment. MI3K does not appear
to pose a hazard to terrestrial animals.

Metabolism

MIBK undergoes oxidative-reductive
metabolic conversion (Lande et al, 1976;
DiVincenzo et al., 1976). Primary
metabolites in guinea pigs are 4-
hydroxy-4-methyl-2-pentanone and 4-
methyl-2-pentanol (DiVincenzo et al.,
1976). Enzymatic ketonic reduction to
the alcohol occurs in the liver. MIBK is
subject to conjugation with glucuronic
acid prior to elimination in the urine
(Lande et al., 1976) and it can also be
eliminated unchanged in the urine
(Zlatkis and Liebich, 1971). MIBK is a
metabolic conversion product of 4-
methylpentan-2-ol.

Toxicology

Inhalation of ketone vapors by
humans is somewhat limited by the fact
that they are irritating to the eyes and
nose at relatively low concentrations.
Sensory threshold studies indicate that
the highest "satisfactory" exposure of
MIBK to humans is 100 ppm (Nelson et
al., 1943; Silverman et al., 1946).
Inhalation of vapors can impair
judgment (Rowe and Wolf, 1963).
Nausea, headache and respiratory
irritation have been found in workers
exposed to MIBK at 100 ppm. Ketonic
vapors cause narcosis with central
nervous system depression. In a study of
workers exposed to 500 ppm MIBK for
30 minutes daily, weakness, loss of
appetite, headache, burning eyes,
stomach ache, nausea, vomiting and
sore throat were reported (NIOSH,
1978). Some of the workers had enlarged
livers-and colitis. Rats exposed to 200
ppm MIBK for 2 weeks had increased
kidney and liver to body weight ratios
(Schwuetz et al., 1974]. Monkeys
exposed at 100 ppm (hyperbarically) for
90 days had inflammation of the kidney.
Rats exposed under the same conditions
showed some degeneration and necrotic
changes in the kidneys (MacEwen et al.,
1971). No clear-cut evidence of
neuropathy has been observed in
humans or animals exposed to MIBK.
Effects of Concern

Mutagenicity

No studies of mutagenicity of MIBK
have been found. Due to its high
exposure, the Committee recommends
that MIEK be tested for mutagenicity.

Terotogenicity

Due to the extremely high human
exposure to MIBK and the indication of
possible teratogenicity of the related
alipiatic ketone, MEK (Schwetz et aL,
1974). the Committee recommends that
MIBK be tested for teratogenicity.

Chronic Effects

Subchronic toxicity of MIBK is well-
characterized. However, long term toxic
effects of MIBK have not been studied.
Because of its extremely high exposure
and the demonstrated subchronic effects
the Committee recommends that chronic
studies be performed to assess the
effects of long-term exposure on
laboratory animals.

Epidemiology

The long term toxic effects of MIBK
have not been assessed, nor have
epidemiologic studies been performed to
determine chronic effects of MIBK
exposure on humans. In light of its high
level of exposure, the Committee
recommends epidemiological studies.
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OFFICE OF PERSONNEL,

MANAGEMENT

[5 CFR Ch. I]

Improving Government Regulations;
Semiannual Agenda of Regulations

AGENCY. Office of Personnel
Management.
ACTION: Semiannual Agenda of
Regulations.'

SUMMARY: The following.Office of
Personnel Management regulations are
scheduled for review or development
during the six month period from July 1,
1979, through December 31, 1979. As a
service to users, we have also included
a compilation of significant regulations
published from January 1,1979, through
May 31,1979. (Schedule A, B, and C
authorities are not included.)

Comments or inquiries on this agenda
should be addressed to Beverly M.
Jones, Issuance System Manager, Office
of Policy Analysis, 202/632-6593.
FOR FURTHER INFORMATION CONTACT:
Beverly M. Jones, 202/02--6593.
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.
BIuNO CODE 6325-01-M
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Part 1 of Semi-Annual Agenda
Regulations Issued from January 1, 1979, through
Office of Personnel Management

May 31, 1979

Part and Title

Establishment of
Office of Personnel
Management

430 - Performance
Appraisal. Estab-
lishment

308 - Volunteer
Services: Accep-
tance of Volunteer
Service

752 - Adverse
Actions

432 - Reduction
in Grade and Re-
moval Based on
Unacceptable
Performance

315 - Career and
Career Conditional
Employment: Pro-
bationary Periods
for New Managers
and Supervisors

210 - Basic Con-
cepts and Defini-
tions

5 CFR Chapter 1
Procedures for
Issuing Regulations
to Implement the
Civil Service Reform
Act of 1978

550 - Pay Adminis-
tration (General)
Allotments to Labor
Organizations and
Other Associations

330- Recruitment,
Selection, and Place-
ment (General) N6tifi-
cation of Vacancies to
State Job Service and
Office of Personnel
Management

307 - Verterans Re-
adjustment Appoint-
ments; and

Date of Publication

January 5, 1979

January l6, 1979

January 16, 1979

January 16, 1979

January 16, 1979

January 16, 1979

January 16, 1979

January 16, 1979

January 19, 1979

January 19, 1979

Type of Regulation

Notice

Interim

Interim

Interim

Interim

Interim

Interim

Special Transitional
Regulation No. 1

Final

Interim

Effective Date
(If Appropriate)

January 1, 1979

January U, 1979

January Ui, 1979

January 1i, 1979

-January 11, 1979

(By August 11, 1979)

January 1,i 1979"

January 11, 1979

January 11, 1979

January 11, 1979
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Part and Title

316 - Temporary and
Term Employment:
Disabled and Vietnam
Era Veterans

315 - Career and
Career-Conditional
Employment: Disabled
Veterans

316 - Temporary
and Term Employment:
Authorities

410 - Training:
Scope and General
Conduct of Training
Programs

550 - Pay Adminis-
tration (General)
Exceptions to Reduc-
tion in Retired or
Retainer Pay

831 - Retirement:
Major Reorganization,
Reduction in Force,
or Transfer of Func-
tion

351 - Reduction in
Force: Retention
Preference

213 - Excepted
Service: Temporary
Boards and Commissions

720 - Antidiscrim-
ination Policy*
Special Federal
Recruitment Program

Standards for a Merit
System of Personnel
Administration:

900 - Intergover-
mental Personnel
Act Programs

Date of Publication

January 19, 1979

January 23, 1979

January 23, 1979

January 23, 1979

January 23, 1979

January 23, 1979

January 30, 1979

February 2, 1979

February 9, 1979

February 9,. 1979

February 16, 1979

Type of Regulation

Final

Interim

Interim

Interim

Interim

Interim

Interim

Final

Proposed

Final

Final (Revised)

Effective Date
(If Appropriate)

January 10, 1979

January 11, 1979

January 11, 1979

January 11, 1979

January 11, 1979

January 11, 1979

January 11, 1979

January 22, 1979

February 9, 1979

February 9, 1979

Proposed regulations to implement 5 USC 110-4 to delegate to-agencies authority
actions without prior OPM approval.

213 - Excepted February 16, 1979 Interim
Service

230 - Organization
of the Government
for Personnel
Management

301 - Overseas
Employment

February 16, 1979

February 16, 1979

Interim

Interim

to take the following

February 16, 1979

February 16, 1979

February 16, 1979
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Part and Title

310 - Employment
of Relatives

315 - Career and
Career-Conditional
Employment

351 - Reduction

in Force

511 - Classifica-
tion Under the
General Schedule

534 - Pay Under
Other Systems

Fe ua Publication

February 16, 1979

February 16, 1979

February 16, 1979

February 16, 1979

February 16, 1979

Type of Regulation

Interim

Interim

Interim

Interim

Interim

Efffective Date
(If Appropriate)

February 16, 1979

February 16, 1979

February 16, 1979

February 16, 1979

February 16, 1979

550 - Pay Admin-

istration (General)

572 - Travel and
Transportation
Expenses; New
Appointees

630 - Absence and
Leave

930 - Programs for
Specific Positions
and Examination
(Miscellaneous)

Abolition of Certain
Statutory Personnel
Requirements Under
the Civil Service
Reform Act

National IPA Pro-
jectes: Avail-
ability of Funds

Adoption of Ques
and Answers:
Uniform Guidelines

Annual Compre-
hensive Review of
Advisory Committees

536 - Grade and
Pay Retention

5 CFR Chapter 1.
Extension of Time
for Public Comment
on OPM Interim
Regulations

451 - Incentive
Awards

February 23, 1979

February 23, 1979

March 2, 1979

March 2, 1979

March 2, 1979

March 13, 1979

Notice

Notice

Adoption

Notice

Interim

March 2, 1979

January U1, 1979
(1st pay period)

Notice

March 16, 1979 Final
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Part and Title

5 CFR Chapter 1.

Civil Service
Reform: Interim
Regulations with
Request for Comments;
Correction: Part 630
Absence and Leave

317 - Appointment,
Reassignment, Trans-
fer and Development
in the Senior Exec-
utive Service

737 - Post Employ-
ment Conflict of
Interest

340 - Part-Time
Employment;,and
890 - Federal
Employees Health
Benefits Program

Date of Publication

March 27, 1979

March 30, 1979

April- 3, 1979

April 6, 1979

Type of Regulation

Correction of
effective date
ahd of 630 material

Interim

Interim

Interim

Effective Date
(If Appropriate)

February 15, 1979

March 30, 1979

Subpart A. April 3, 1979
Subpart B. July 1 and
April 3, 1979

April 8, 1979

Proposed regulations to implement 5 USC
actions without prior OPM approval.

1104 to delegate to -'encies authority to take the following

213 - Execepted
Service -

230 - Organization
of the Government
for Personnel
Management

250 - Personnel
Management in
Agencies

300 - Employment
(General)

302 - Employment
in the Excepted
Service

315 - Career and
Career-Conditional
Employment

316 - Temporary
and Term Employment

April 6, 1979 Interim April 4, 1979

351-- Reduction
in Force
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Effective Date

Part and Title Date of Publication Type of Regulation (If Appropriate)

410 - Training April 6, 1979 Interim April 4, 1979

531 - Pay Under
the General Sch-
edule

541 - Allowances
and Differentials

Allowances and
Differentials;
Cost of Living
Allowance (COLA -
Nonforeign Areas -
Requirements of
Section 205 (b) (2)
of E.O. 1000

Number and Class-
ification of Execu-
tive Level Posi-
tions in Existence
in the Executive
Branch as of
October 13, 1978

720 - Federal Equal

Opportunity Recruit-
ment Program

540 - Merit Pay
System

315 - Career and

Career-Conditional
Employment: Non-
competitive Con-
version of Presi-
dential Management
Interns

April 10, 1979

April 10, 1979

April 13, 1979

April 20, 1979

April 24, 1979

Notification of
conclusions and
actions after
receiving comment.

Notice

Final April 12, 1979

Proposed

Proposed

Privacy Act of 1974;
Adoption of System
of Records

213 - Excepted Service:
Entxre Executive
Civil Service

334 - Temporary
Assignment of Employ-
ees Between Federal
Agencies and State,
Local, and Indian
Tribal Governments,
Institutions of
Higher Education, and
Other Eligible Organi-
zations

890 - Federal Employ-
ees Health Benefits
Program: Effective
Dates; Birth or
Addition of a Child

April 27, 1979

May 1, 1979

May 1, 1979

May 1, 1979

Notice

Final

Final

Final

February 22, 1979

April 18, 1979

May 1, 1979

I-ay 1, 1979
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Part and Title

735 - Ethics in
Government Act;
Financial Reporting
Requirements

831 - Retirement:
Appointment from
Civil Service Retire-
ment Benefits

735 - Ethics in
Government; Finan-
cial Reporting
Requirements

595 - Physician's
Comparability
Allowances

890 - Federal
Employees Health
Benefits Program:
Opportunities to
Enroll and Change
Enrollment; on Be-
coming Eligible for
Benefits under
Title XVIII of the
Social Security Act.

620 - Alternative
Work Schedules
Experiments

Privacy Act of 1974,
Notice of Amendment
to an Existing Routine
Use

293 - Personnel
Records and Files

297 - Protection
of Privacy in
Personnel Records

Termination of
Central Essex Health
Plan's Participation
in the Program

Date of Publication

May 8, 1979

May 8, 1979

May 8, 1979

May 11, 1979

kay 18, 1979

May 22, 1979

May 22, 1979

Type of Regulation

Interim

.Interim

Interim

Effective Date
(If Appropriate)

May 8, 1979

May 8, 1979

I-ay 8, 1979

Proposed

PropoSed

Proposed

Proposed

Proposed

Proposed

May 29, 1979

May 29, 1979

May 29, 1979 Notice May 19, 1979
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Part 2 of SCsi--csu=l Agenda -

Regulations Uner Review. or Develcyp-eet,
Jusly 1. 1979, tbrouZb Recenber 31. 1979.

C5 or tLer Authorm 7t Title

5 CPA I ruevh 9 civil Service Mes

5 CFR 293 Personnel Records and Files

5 CFR 294 Availability of Official Infocr-tien

5 CFR 297 Protection of Privacy in Perscssol
Records

5 CFR 213 Excepted Service

prief biserlie te

Ritemaive draft rvision beSo& inferccafll rerieved.

Extensive revisicns to L-lenrnt intertal reorganiza-
tien (cetablishscnt of 2-F. C' N) nd: Cf-. A proposed
ra-ulatinc will be -blfbed. for a f0-dz7 public
c-coet perica, by Jse 1, 1929.

Vill be revised to reflect current judicial interpre-
tatiors of the provii esa of the Freed- of Laforatica
Act (5 U.S.C. 552). Preyczcd rule expected to be
publ bed by Scpttser 1919.

Excessive reviairc= to ileatintermal reerga:%Lza-
ties. the C:?'%. ne ehsccs meccesitated by three
yearn experlecce with the Priam-y Art. A praestd
revised regulatln 1 ill tve p lihd. far a 60-day
public e=ct period, by J=e 2. 19719.

Vnewlemeble Of ficial

Cyathia Field
202/632-5623

willis R. tynch
202/254-9790
202124-9793

Willi= C. uffy-
2021632-4596

Willi=s B. Lynch
2021254-9790
202/254-9793

5213.102 Identification of positions in
Schedule Ay B or C.

§213.3101(b) Positions other than those of
a confidential or policy-
determining character for
whxch-it is not practicable
to examine.

9213.3102(h) Entire executive civil service.

5213.3102(n) Entire executive civil service.

§213.3102(p) Entire executive civil service.

§213.3102(u)

'213.31021x)

5213.3102(y)

Entire executive civil

Entire executive civil

Entire executive civil

service.

service.

service.

Final regulations to irplement 5 USC 1104 to delegate to Suzan Rothschild
agencies through delegation airee-ents authority to 202/632-4467
establish positions under the Schedule C authority at
GS-15 and below.

Final regulations to k7ple'ene 5 SC 1104 to delegate to Suzan Rothschild
agencies authority to take the following actions without 202/632-4467
prior OPM approval:

(1) appointment of meverely tandicapped or mentally
retarded cons and daughtcrs for su-r or student
c=ployrc-nt;

(2) ezployrent at Federal mental institutions of former
patients of those institutions;

(3) contract or part-tie esploycnt of local physiclans
surgeons, or dentiots;

(4) extension of appointmenta of graduate studenta who
are using their Federal eplojent to scot academic
requiremental

(5) appointmrent of ceverely handicapped porsons;

(6) esploycent of insates under worY-release programs;

(7) su-crr employment of finalists in national science
contests.

5213.3102(bb) Entire executive civil service. Final regulations to lrple=cnt 5 LSC 1104 to delegate to
agencies through delegation agreements authority to
appoint aliens in the coz:ptitive mrvice under
delegated examining.

5 CFR 23Q Organization of the Govern-ent
for Personnel Managerent.

5230.201 Standards and requirements for
agency personnel actions.

5230.402 Agency authority to make
erergency-inoefinite appoint
ments in a national emergency.

Suzan Rothschild
202/632-4467

Susan Rothschild
202/632-4467

Final regulations to provide for C2.4 tandards and
requLr'nto for c3ency purconnel actlons through
delegation agreements.

Final regulations to irplement S USC 1104 to delegate to
agencies authority to cake e-mergcncy indefinite appoint-
rents undor cpecified e--ergency conditions, without
prio 0P: approval.

5 CFR 250 Personnel Management In Final regulations to add a rew Part to provide for Susan Fothschild
Agencies. delegation of personnel manag-oent authority by dole- 202/632-4467

gation agreement.

5 CFR 300.603 Ezployrent (General); Time- Final regulations to ,iplement 5 tZC 1104 to delegate Suzan PRothschild
in-Grade Restrictions; to agencies through dlegation agreements authority to 202/632-4467
Exceptions to restrictions. waive time-in-grado rectrictiono.

5 CFR 301.201 Overseas Employment; Overseas Final regulations to irple-ent 5 USC 1104 to delegate Suzan Rothschild
Limited Appointment; Authori- to agencies authority to make or:crecas limited appoint- 202/632-4467
zations of appointment. ments, without prior GPM approvwal.

5 CFR 302.105 Employment in the Excepted Final regulations to i-pleIsnt 5 USC 1104 to delegate Susan Rothschild
Service; General Provisions; to agencies throu-jh delegation agreements authority for 202/632-4467
Special agency plans. modification of zelection procedures for excepted

positions.

S CFR 310.202 Mployment of Relatives; Final regulations to irplcrent 5 MSC 1104 to delegate to Suzan Rothschild
Emergency Exceptions; agencies authority to make a Fontn tnta for up to 60 days -202/632-4467

Exceptions. as an exception to statutory repotis= restrictiona in an
e=ergency, without prior OP:t approval.

5 CP 315 Career and Career-Conditional Final reculaticnn to it nle-ent S U:C 1104 to deln-ate o Susan ohschild
Employment. agencies authority to take the following actlons without 202/632-4467

prior OCP approval:
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Knowledgeable
Authority Title Brief Description Official

5315.602 Appointment based on service (1) noncompetitive appointments based on White louse
in the uffice of the President service;

or on the white Mouse staff.

5315.604 Employment of disabled veterans 42) noncompetitive appointments of certain disabled
who have completed a training veterans;
course under chapter 31 of

5315.604a title 38, USC. (3j approve traiping plans for disabled vetrranso

$315.703(al Conversion to career employment t4) conversion of employees serving under indefinite
from indefinite or temporary or status quo appointments or temporary appoint-
employment. ments pending establishment of a register.

5 CFR 316 Temporary and Term Employent final regulations to implement 5 USC 1104 to delegate Susan Rothschild
'to agencies ithrough delegation agreements authority to: 202/632-4467

9316.601 Appointment without competitive III make rare bird appointments; and
examination in rare cases.

5316.701 Public or private enterprise X2) bring excepted positions or units of public or
and taken over by Government- private enterprise into the competitive service.

5316.702 Excepted positions brought
@ into the competitive service.

5 CPR 351 Reduction in Force;
5351.4021c) Competitive area. Final regulations to implement 5 USC 1104 to delegate Susan rothschild

to agencies through delegation agreements authority 202/632-4467
to establish smaller-competitive areas in RIP

5351.1101(cl Notice period. Final regulations to implement 5 USC 1104 to delegate
to agencies authority to extend the RIP notice period
beyond 180 days, without prior OPH. approval.

5 CFR 410 Training Final regulations to implement 5 USC 1104 to, Susan Rothschild

Waiver of limiations delegate to agencies authority to: 202/632-4467

6410.506 training of employees through
9410.508 non-Government facilities; (1) waive "one-year-in-ten" limitation.

Agreements to continue in without prior approval, and
service.

5410.602(a) Prohibition on payment of 12) to provide through delegation agreements
premium pay. authority to provide for exception to

prohibitxon on premium pay.

5 CPR 511.201 Classification Under the General
Schedule; Coverage of the General
Schedule; Coverage of and exclu-
sions from the General Schedule.

Final regulations to implement S USC 1104 to delegate to Susan Rothschild
and agencies authority to exclude from General Schedule and 202/632-4467

approve maximum stipends for certain student amployces,without prior OPH approval.
5 CFR 534,201 Pay Under Other Systems; Exclu-

through sions from statutory pay pro-
5 CFR 534.204 visions; Maximum stipends;

Stipends of trainees assigned
to Federal hospitals as affi-
latesi Agency requests for
additional exclusions.

5 CPR Pay under the Genbral Schedule; Final regulations to implement 5 USC 1104 to delegate to Susan Rothschild
531.203tbj Determining Rate of Basic Pay; agencies through delegation agreements authority to mak_ 202/632-4467

General provisions, advanced in-hiring rates based on superior qualifications.

5 CPR 550 Pay Administration XGeneral)7 Final regulations to implement 5 USC 1104 to delegate
to agencies authority to take the following actions Susan Rothschild
without prior OPN approval. 202/632-4467

9550.504 Other exceptions 11) payment of an employee for more than one position
for more than a total of 40 hours a week; and

9550.603 Prior approval (2) waiver of reduction in military retirement pay for
retired regular officers (limited to recruitment
and not retention of current employees).

5 CFR 572.101 Travel and Transportation Final regulations to add new Part to implement 5 USC 1104 Susan Rothschild
Expenses; Vew Appointees, to delegate to agencies authority to pay travel and 202/632-4467
Determination of manpower transportation expenses to first post of duty 'GS-16
shortage for positions at and above and eguzvalent). without prior OPM approval.
level GS-16 and above (or
-equxval.ents).

5 CFR 591.301 Allowances and Differentials; Final regulations to implewent 5 USC 1104 to xelegate Susan Rothschild
Allowanpe Based on Duty at to agencies authority -to designate- remote -orhsxte 202/632-4467
Remote Worksites. Purposes. Commuting allowancss, juthout prior OMI approval.



Federal Remster / Vol. 44, No. 107 / Friday, June 1, 1979 / Proposed Rules

CFR or other
AuthoritM Title

5 CFR 630.211 Absence and Leave; Definitions
and General Provisions for
Annual and Sick Leave; Exclu-
sion of Presidential appointeeo.

5 CFR 930 Prograns for 6pecific Positions
and Examnations (Niscellaneous).

5930.105 Office of Personnel anagc=ent
standards and procedures
required.

9930.107 Waiver of practical road test.

Brief rencription

Final regulation- to add this cection to irple=ent
s usC 1104 to dolegate to a cncies authority to
exclude Prosidentall a ppoLntees from annual and
sick leave, vithout prior CF31 approal.

inal regulationu to =p1c=t.nt 5 L>A J1u4 to ~e1e-
gate to cgencies authority to rzke the followin
actions without prior 0.3 approvals

(1) approval of alternate standards for rotor vehicle
operators; and

)novledgeable
dfficial

Susan R tschild
202/632-4467

202/632-4467

(2) waiver of road tbent for rotor vehicle operators.

5 Cm 307 Veterans Scadjustm nt Appointme t

5 CFm 316.302 Term Eplom--ent

5 cmR 316.402 Teporary Limited E=ployment

5 Cm 308 - Volunteer Service

a
5 C-A 315.703d

5 CFR 315.901-7

5 CFR 316.402(bX5)

5 Cm 330.102

5 crR 351.201(g),
351.501, 351.701(d),
a d' 351.705(a)(S)-

5 CER 410.301(d)

5 CFR 550.603 and
550.604

Career and Career-
Conditional Eploy-
rent-Disabled
Veterans

Career end Career-
Conditional _ploy-
rznt-Probationary
peiods for '

magers e=d Super-
visors

Temporary and Term
E-ploy3nt-Authori-
ties for Tporary
Ap4poistrcmtte

Recruitnont, Selection,
and Placement (Geeral)-
Discretion in Filling
VacctneI,

Reduction In Force

Training

.Pay Adn istration
(General)-Reduetion-
in-setired-ay-pro-
visions of the Veal
pay Statute

Transfer of x~itirs ress, to Fart 720

Transfer of existic reps CM term
appointment@ for Veterans to Fart 720

Transfer of existing reps on ttsparey
limited appointments for Vetera s to 1art 720

Irief reltiens reflecting Civil Service Efon At
authority for federal actereica to use the services of
atudent volunteers vittcht pay. Interim reu~lIeti-
issued for ceunernt January 26& 1979; final retulaticnm-
expected to be published June 1079.

As p rcided by Civil Service fefern Act. suthornes
agencies to convert from terorary to career the
erployat of a disabled veteran uith a ccnpeeAzbla
service-corJected disability of 30 percent or sore.
Interim reulati-.ns issed for cc-mt January 23&
1979; final regulatiens expected to be publsh e
June 1979.

Reflects Civil fervice Reform JAzt authariry for
agencies to establich a pret=fc-ary 'ericd for
persons catering arperviscry cr canaerial posttns
for the firt t-e; pro-ida rc tn rbth for th-se
who fail to satiefactorily cclete probation. Interim
re ulations lsaced for ccsnt Jrury 16. 1979; final
regulations expected to be publiztcd June 1979.

Delegates to anencies eutherity to give. vit- zt
regard to co-mptiti've exaszimaticn, a temperary
appointcent to a disable weter= vith a ccmpunaafnle
servioe-oneted disability of 33 percent or "are
(Corlanents cowversion re ulatieme In 5 CMS 315.703d
above). Interm reguUti s Idarte for cc=an
January 16, 1979; final rc-u-aticn xpcted to to
published June 1979.

As provided by the Civil Service tIrtfr Act# inrstruCts
agencies in certain cir:cMntance to notify State
Job Service offices and the Office of ferac- el

.age-ant of cc=petitIvo cervice ,'ca they
plan to fill fro outside of rederal service.
Interim re-ulatic- sscu-d for cczee.t. Ja-rary 19.
1979; fical repUlatie s epcted to be published
June 1979.

Implement civil Service Ufrms t changes wiche
provide that a prefe=ec eUrible emplo7ee with A
service-acnented disability of 39 percent or core
is entitled (1) to be retained over other 7refarecc
eligible emplolyees in the determination of retention
standing and (2) to receive advance ratification by
the a.ency and a final decision by the Office of
Personnel Wanzaes -t. if the agency finds an Seplayte
does not reet physical requirements for a jeb to
which aseicereU t would bave otherwise been r de. Ia-
tero regulatio.s istued for cos= t January 30. 9;
final regulatiana expected to be publ.Whsd June 1979.

Vadst provisions of the Civil Service Ealforms Act,
authorizes a l cing agency to train its employces
for placement in other agnces in lieu of
layoff. Interim regulations Issued for e---t--.
January 23, 1979; final resulaticna expected to
be published June 1979.

Authorizes certain exceptions to redluctie- in retired
pay requirements and Instructs actcios to matify
the appropriate uniformed services fi center
of Federal civilian M changes for retired military
personnel. Interim regsAtiCs Issued for Ceeet
January 23. 1979; final regulation-a expeted to be
published June 1979.

Donald Smith
202-254-3358

Donald Smith
202-254-3053

Dcoald Smith
202-25-358

Jam" L 20ol
2021632-5678

Willi=n 2obling/Trscy Snene:
2021632-4533

2a1leigh M. rzmilla
202/632-6W1

William Behlinallscy, Spanner
202163Z-4533

Patrins zDesner
202/632-6013

Ted Dow or Thbc= A. GClmes
2021632-5623

Wil11-4 blIz racy S c
2021632-4533

Wilia- Zcb21inpZlrac:7 Spence
2021632-4533
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CPR cr Other
AuthoritV

5 CPR 831.109

5 CFR 213.3102(U)

5 CFR 338.201

5 CFR 213.3202
(d) through ()

5 CFR 315.704

5 CPR 340

5 CFR 337.102

5 CFR 352.801

5 CPR 410.503

5 CFR 432
1

5 CFR 752

5 CFR 754

5 CFR 771

5 CPR 410.101(b)

I/

5 CFR 410.504

5 CPR 410.601

5 CFR 410.602

gulef D~ecriptin

Plce Civil Servicc ae'forn Act changes into
regulatin b7 aIdng n,-'!aor reorganization"
ad =Jaor transfer- of function" to the
conditions under which the Office of Personnel
ranzGacact =ny nuthorizn early optional retire-
rcant. Inter:i= gulatiorns issued for or-ent
J=,=,r 23, 1979; fli :regulations expected to
be published June 1979.

Permits agencies to appoint readers for blind
employees and interpreters for deaf employees,
provided no other duties are performed, with-

S scapatitive examination. Fin ol regulation
published January 26, 1979.

Revokes regulations reflecting restriction
on career employment of more than two members
of a farily which was repealed by Civil
Service Retorn Act. Revocation published
December 29, 1978.

Retirceent

Excepted Schedules-
- Schedule-A'

Qualification
Requirements (General)-
lirbers-of-Family

Excepted Schedules- Providrs appointing authorities for students to enter
Schedule D career-related work-study programs leading to non-

coWeltitive conversion under Executive Order 12015.
Interimn reglationa expected to be issued for eomment
June 1979.

Career and Career-con- Territs noncompetitive conversion to career or career-
dirional Eployment- conditional of a Presidential Management Intern after
Subpart C Conversion 2 years of service subject to conditions prescribed

in tho Tederal Personnel Manual. Proposed regulations
Isaed for comment April 23. 1979; final regulations
expected to 'e published June 1979.

Part-time fEployment Provides Governrentwide progran regulations to-ilplement
the cderal Tployees Prt-tine Career Employment
Act vf 1978 (P.1. 95-437). Interin regulatiocs issued
for en nt April 6,-1979; final regulations expected to

- b published August 1979.

Evaluating Qualifications 16e Eployees
Who ore in Retained Grade

Reemploycent Rights-Subpart JI. For
Employee Separated for Specified
Periods of Service wirh the American
Institute of Taiwan

General Prohibitions, Training. Through
Non-Governmenr Facilities

Reduction in Grade and !movals Based
on Unacceptable Performance

Adverse Actions

Adverse Actions by the OPI

Vew regulation to Implement grade and pay retention
proviSins of CSRA. Explains how qualifications are to
be evaluated for employees subject to grade retention
and after such eligibility expires.

Requires reemployment of Federal employees separated for
specified periods of service with the American Institute
of aiwan. Inferim regulations expected to be issued for
cmnet. June 1979.

New regulation to inplement grade and pay retention
provisions of CSRA. Adds exceptions to constraints
when enployee subject to grade retention.

Interimn regulations published January 16, 1979; draft
permanent regulation by June 1; final by July 11.

Interim regulations published January 16, 1979. Draft
permanent regulation out for Informal clearance.
Permanent regulation due July 11.

Draft permanent regulations to be issued by September 15.

Agency Administrative Grievance System Draft permanent regulations out for informal comment.

Definitions

Prohibition of training
through non-Covernment
facilities advocating
overthrow of the Goverement
by force or violence

Determination of necessary
expenses of training

Prohibition on payment o-
premium pay

Trovide additional definitions as to the meaning
of training by, In, or through Government facilities.
This change would simplify agency record keeping on
use of non-Government facilities.

Alow agencies to conduct their own investigations
rather than request chedks fro OP f for individuals
and discontinue the loyalty affidavit for individuals.

There =y be a stndardized formula for the reduction
of per die= payments for long-tern trainiog assignoets.

11mother standard exception way 'be added to allow th
payment ot premium pay when training employees during
"do-n tie " of equipment.

VliMc. o lliog/David Hischel
2021632-4533

William roblIngtracy Spencer
202/632-4533

Haribeth ZaoiursUki
202/632-6040

James R. Pools
202/632-5575

Haribeth Zankevski
202/632-6040

d Ilc Pugh
202/632-6817

Lynn Waldorf
202/632-4473

laribeth Zankowski
202/632-6040

Lynn Waldorf
202/632-4473

Wilma Lehman
202/632-5623

Cynthia Field
Wilma Lchman
202/632-5623

Wilma Lehman
202/632-5623

Wilma Lehman
202/632-5623

Constance Cuitian
202/632-7647

Constance Cuitian
202/632-7647

Michael K. Kurup
202/632-7647

Michael K. Eurup
202/632-7647
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CFR Or O4ber Authority

5 CFR 531.
Subpart L
amd

CFR 539

5 CFR 531.
Subpart C

5 CF, 531,
Subpart D)

5 Cm 532

5 Cm 536

5 CM 540

5 Cm 550.
Subpart C

5 CFR 550,
Subpart H

5 CmR 550,
Subpart J

5 CFR 550.

Subpart t

5 CFR 551

5 CFR 591.
Subpart A

5 Cm 591.
Subpart D

5 CFm 620.
Subpart D

5 CF& 720.
Subpart C

5 CFR 720.
Subpart' D

5 CF 720.
Sulpart E

5 CmR 720.
Subpart F

5 C: 720,
Subpart G

5 CU 735

5 CFR 737

5 Cm 731

5 CM 732

Title

%-tLrinimg rate of Basic Pay

Ccnvarsiaas Let,.-a Pay Syztezn,

Pay tLjustm=t,- for SupcrisLrs

Vithin-Grsde Incrcasce

Pay Under Prevailing Pate Syatcaa

Crade MnS Pay rLtentiOn

Allotments =ad r_3sipanantz for
Federal Ep-,lyees

Back Pay

-dJustrent of Work Schedules for
Feligious 0sacr.ance.s

Instaullnt D'ductions for Indcptee.na
Because of Errone us lamyrent

Pay Adnfrdstratien Under th Fair
Labor Standards Act

UnIform End Uniforr Allcees

Allo'.=nces for Phycicicns

.lternative lYark Schedules
Experinantoal Prpran

-Federal Uc--'s Prcgea

Hispanic Erployment Progran

Selective Placncnt Prora=

Pt'.ard i1-iIity Progcra

Veterana E:plo,-et Progra=n

E=ployec Resprnsibilitia and Cenduct

Post SE-ployent Cenflict of Interest

Suitability

Security and r~elated L%_.ecninctian

rrief ' -- rtlc'

rcnIsed repOuntic-5 to i"-m~rca% -ccttir, pAlclez;
L%tn cl cinrz y r)ynCca ,r1_.-
ec'atie'4rp.

La- cd 71-bln C f-iia

23 N3. Wcdr,5 f
20-21632-6553

Fevinnd r,.amt-- en pay atiomlt -t. far (Z 0 e;cr- of 5. W3=cdeuff
v'isor c. trvz'n ct o 197. (l'ecc trc ctlanic-.c 202(632--6553

rvis-ed reulntiean to it-l2y =A clarify prc=earea, J=5 N. tCcdrmf
=ad rrn ,area tr srcetirr rtauty trc--3 -4 -. dtb- 22(632-6553

hnldirg u~t:1n-rr!c 1re.rce. ~vclc,-='' t catirair .

Fk£r.msle ro- rea-jltI-3 r rFe feral JL
7  

fyrten. 1--ca 5. VzCdcuff
the ener c ntrrinyiz. .202632-6553

Final megulatle to L'-lc=te PTeitle V.3I of the Civil Jcaa N. acd ,uff
Sery Wof, Pxt of 1978. (IPterim re-./l-tims 202/632-6553
Loun1d r-arcy 2. 1979.)

Vrzlatimka to fr-ple-cmt Title V of the Ciil Sericbe Ja--n N. W-cdrtff
lrform Act of 1978. Pr'aed re: of191a3 p l 202/632-653
April 20. 1979.

-roOized replt-ica .to ire:=2 dele-atfcm of aprcr ,ata Jas 1en. Wcdrff
flexiblity to r .enrcie. tel nntctman a. 221632-6553

Peylneed regulatlecra to Ila ecrctien 7032 of tha CLI J-,---: r. Wa--druf
Serie referm Act of 1978. rrye¥ ent e utr c_. 202633-6553

Final rc.-ulntrn to Title IV of the Fe(1ra1 J=3 . wocruff
E=Vlcycra Flexible cad Canp-reanad !Zrk -:1ed~lcn Act of 222632-63
197S. (Itterin r4ana aread; iaad)tec--
ranzt cztInuicr.

Prciulztie'_a to r=Are fer-tr M~ ei-ulatic=an c-_ Icatall- .L:&.; 6. &radff~I
rent ecuccna. Pcml eeact eacat*. 2021632-62533

LEcpatienn to i-plc-ent the Fair lzlor rtzdard3 Act In Jxeea N. Lhcdrff
the Federal Gayr.cnzt. taecatcetiru~C 2021632-65i53

rc~mlntirnn to rey.ia-e ftr-,r C.'- reqjlatIc-a On anifermna 1=--:; N. tzIu
end un~iform alle-aaacez for Federal e-21ycL-3. 2021032-6553
D001o'n-emt certimuirp.

U~puizzWtcnn to frlaetthe Federal 11 yafclea C-'aan- Jane3 N. Wadruff
bility Mflozace Ice of 1978. Precd re~ulatlc=; 202/632-6553

pulihd ~y 2. 1979.

rulotirea to irpiecnnt the Federal L-pla,;Oca Flexible .Jannn- N. V.adruf
end Ct-nrceantd Voat Sc

7
.edules Pf-t of 1970. et *lceen-t 202/632-6553

continuing.

Prrepnned re-,5 to f-"leanat TxPCentei rcAZ-Mi Of E-0. 937) LDIZ-a Ezrennan
ectblichinp Sepal banin for the pregren cad to reinforce 202/632-6m7
",*a~ authority In thin area follc irp Ctrpnnizatico
min F1 (1011179).

Prvoacnd rep~, to irlencnt exrected revialce of E.o. 9833 Ezelciz velen
eztablishirg Icepal t"eam ter 0he ecoren =id to reinforce 202/632-f2p50
0704'a cuthzrity in thin area fcllavlrs rezrS.cairaticn
Finn ;1 (10/1/79).

Pro;nd reps to taLenan~rt ecred reyisinn of E.0. 9M2 En C-i z -da2
and to reinforce 0I7M's vjttarity In thin area follendrna 202/632-44I37
'Cenepasizatimn Plzn F1 (1011179).

Po,-*zti re, to irple-z--t expected re-:ininn Of E.G. 9333
entbL;1mz.qm l'pal beam for the peera c=1 to reinforce
OVM's authoriry In this area fol- ctie Ccz.r:mi=ttien
Plcn 1 (1011179).

rFecelpt of esinticg rcpa fro, Part 3,37 cn. part 316 to
coincide with the M's plec-et within the or?_±ai-
ticnal ctr.cture of GM0 (10/1179).

Intceri- reulaties co-ertri the fginrn ial resartIr:-
reuir! ,cta ret fetch In the Ethien in CIn rene txt
of 1978 vore ,_,blia'hd e 7Fay 8. 1979. Final rule
expect-e to be gsbll~cInd cre2 :eIy 12/1179.

Intorir repulzrael ceeerainL pant e-21caty t cauflct
of interect restriceim. es c=tr forth in tko Ethies
of C..*rrnent Act of 1978. v'.r'o p.bli!-rd em April 3.
1979. Final rule expected to tc a7;1ir eppr-ximaely
Septe-er 1, 1979.

Atbthrictiea. dia;ualificaent c tazdards. ratims: actia1.
end az;pe1l rfght. Vill be rcsined to reflct (1) the
reent re,2rE ai tiea of the fcrrer C=, =-d (2) tin.
0T5:a p211cy of Increaned 'dL~eantica of Icz L-ccianin-
ckinG nuthnrtic, to aencies. Ce-7pleemc of prope-e
reulaticns tentatively cz!edued for Ja.e 19. 1979.

erpiqy-net elirbtlity en nart by th.e 021. Ce-ple-
Itica of prc.en d revLrm centatis-ely rzx.dalcd fo
Dctcnbor 31. 1979.

Curtesnim Zaa .zd--
2021632-6255

Donald f" th
202/254-333

Va-.ld Reich

t'ard La-id,
2021632-7642

Cary Dania
202/632-7642

Da~Ird ?Laid,
M0/632-7642

r_5 PEuard
2821632-6152

2C021632-6152
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CFR or Other Authority Title Brief Description Xneoledgrahle Offirial

5 gR900,
Subpart G

P.L. 95-454, Civil
Service Reform Actt
Title VI, Sec. 601

5 CFR 831.903
831.904

5 CPR 870.202

5 CFR 890.102

5 CFR 870.501

CFR 871.501

5 CFR 890.401

5 CYR 871.205

5 CFR 890.301

P.L. 93-350

P.L. 93-638

P.L. 95-368

5 CPR 339

5 CFR 831.107

5 CFR 831,
Subpart L

5 CFR 831,
Subpart'M

5 CFR 870.205

5 CPR 871.206

5 CFR 890.103

5 CPR 690.104

5 CFR 891.105

5 CFR 831.

Subpart S

5 CFR 870.201

5 CFR 890.102

P.L. 95-256,

P.L. 95-366

Nondiscrimination on the Basis of
'Handicap in Federally Assisted
Programs of the Office of Personnel
Managemnen

Personnel Research Programs
& Demonstration Projects

Early Retirement Coverage for Law Enforee-
nent and tirefighter Personnel Serving in

Administrative Positions

Regular Life Insurance; Exclusions

PEHEP; Coverage

Conversion of Regular Life Insurance
Coverage

Conversion of Optional Life Insurance
Coverage

ronversion of Health Benefits Coverage

Optional Life Insurance; Cancellation of
Declination for Certain Postal Service
Employees

Opportunities to Change Enrol=ent

Transfer of Law Enforcement Officers
and Firefighters from Basic to.
Supervisory Positions

Retention of Retirement, Health,
Benefits, and Life Insurance Coverages
by Enployces of Indian Tribal
Organizations

FEHB for Members of Medically Under-
served Populations

Qualifications Requirements (Medical)

Retiremnt; Administration and general
Provisions

Disability Retirement on Application
of an Agency and Disability Retire-
ment Appeals

Collection and Claims Against Annuity

Regular Life Insurance; Coverage
Appeals

Optional Life Insurance; Coverage;
Appeals

Federal Employees Health Benefits
)'rogran; Employee Appeals, Corrections,
and Adjustments

VERBP" Legal Actions

Retired Federal Employees Health
Benefits; Appeals

Retirement; Coverage

Regular-Life Insurance; Coverage

FEHBP: Coverage

ElIninatieo of Age 70 Mandatory-
Retirement

Fomer Spouse - Recognition of
Community Property Court Order

These rules will implement Section 504 of the
Rehabilitation Act of 1973, 29 USC 794, which prohibits
discrinination based on handicap in any program receiving
Federal financial assistance. The proposed OF?! regula-
tions are presently being reviewed by HEW1 by pursuant to
Executive Order 11914. We expect the final regulations
to be issued on September 4, 1979.

New regulations (Part 470) to Implemont programs for
conducting research and demonstration projects.
Proposed regulations should be issued on or about
September 30, 1979.

Proposed rules to delete the regulatory requirement that
early retirement coverage attaches to an administrativd
law enforcement or firefighter only if experience is a
basic qualification for filling the position.

Clarification of exclusions fron coverage of employees
whose employment Is of uncertain durations. (Includes
5 CFR 870.202 and 5 CFR 890.102.)

Proposed rule authorizing OF?! to order extonsion of time
limit for conversion to private contract where timely
conversion was prevented due to adninistrative error.
(Includes 5 CFR 870.501, 5 CFR 871.501, and 5 CFR 890.401,)

Proposed rules to provide for automatic cancellation of
declination of optional life insurance when an employee
enters the Postal Career Executive Service.

An enrolled employee who moves without a break In service
to "Part-tine career employment" as defined in 5 U.S.C.
3401(2) and 5 CFR 340, Subpart B ay change to any other
plan or option. Interin regulations published 4/6/79.

Interin regulations to implemont provisions of P.L. 93-350
which deem a law enforceeont officer or firefighter who
transferred from a basic to a supervisory and/or adnlni-
strative 5 U.S.C. 8336(e) position to have et transfer
requiremnts for all subsequent employment in a supervisory
and/or administrative 8336(c) position.

Proposed rulesto Implement provisions of P.L. 93-638 which
permit certain Federal eployees transferring to trital
organization employment without a break in service to
regain coverages under the CSR, FERB, and FEGLI programs.

Proposed rules to implement recent anendment to FENB law.

Clarification of authority to regulate fitness for duty
examinations in the. Federal service. STATUS: No action
will be taken at this tine.

Reorganization.of the CSC requires revision of all retire-
tent and insurance regulations having to do with appeals,
since appeals are now handled by the MSPB. Provisions
defining appealable decisions, reconsideration of deci-
sions, and permitting correction of errors - which are now
in;ertwined with provisions governing appeals procedures -
remain the responsibility of the OPM. Interim regulations.
(Includes regulations listed from 5 CFR 831.107 through
5 CFR 891.105.) STATUS: Still pending.

Major review of all retire ent and Insurance regulations
governing cxolvsion of less ;han full-time employees
from coverage under the benefits programs. (Includes
5 CFR 831, Subpart B, 5 CFR 870.201. and 5 CFR 890.102.)
STATUS: Interim regulations published 4/6t79 to provide
that individual appointed to "part-tine career employment"
as defined in 5 U.S.C. 3401(2) and 5 CFR 340, Subpart b,
shall not be denied coverage.

New revised proposed rules to implement recent aendmcntea
to the retire=eng law. STATUS: Still pending.

New revised proposgd rules to implement recent hcndnnt8
to the retirement law. STATUS: Cleared for publication
5/8/79.

Richard L. R mero
202/632-6274

Donald Jill
202/632-6077

Craig it. Pettibono
202/632-4682

Craig B. Pettibone
202/632-4682

Craig B. Pettiboe
202/632-4682

Craig B. Pettibonse
202/632-4682

Craig B. Pettibon,
202/63;-4682

Craig B. Pettibone
202/632-4682

Craig . Pettibone
202/632,4682

Craig 8. Fettibon
202/632-4682

Craig S. Pettibone
202/632-468?

Craig B, Pcttibepo,,
202/62-4682

Craig T. Pettibese
202/632-4682

Craig D. PettiVolm,
202/632-4682.

Craig B. Pettiboun
2021632-4682
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Ca' or Other
Authrity

5 CFR 317

5 CR 214

Appointreat. Reas-
sinent. Transfer
and Development ia
the Senior Executive
Service

Senior Executva
Service pasitieon

5 aCR 534 Pay under other
systems

5 CFR 359 Senior Eccutiv Senm-
ice: Removal during
probation; removal
after probation for
perforrance reasons;
and guaranteed place-

5 cR 752 Regulatory Ez-uireant
for tatdig ah.crse
actions under the
Senior R:Ccutive Serv-
ice

5 cFR 430 ?erfoermnce Evaluation
end Rating

P.L. 9-1-454 Additional =-W and
Title IV revised regulation to

estnblish and carry
out the provisions of
the Senior Fzctitie
Service

[FR Doe. 7947055 Filed S-nl-79 :4S sm]

BlUiNG CODE 6325-01-C

Brief Dczerption

Sze- of this nrv Part wtas pt1is'hed Yarch 3, 1919 as an
Interim Rgulation. This covered initial cvxrseIz,:% to
the Senior E.ccutive Service. -Additi-nal r-iarra will be
issu4ed as interim end fical ruleakir_-.

Mev Part to cover daf in Loas of ertoral =1 carcer-reserved
positions e val an career type patiLe. s t the cexeteJ
service for the purpore of determtni o aan cnt in the
Senior EMeutive Service. isn w ill be L-,ed ase final rule-

Pay regulations for the Senior E-z!ecui Service. -V-= ra-
tcral will ha issued as Interin regilatf"a.

This new Part to 5 C Icplc=cnto Sabchapter V of Chepter 35
of title 5 en m=eded by the Civil Serwice PE~cfr= Act of 1978

Es1drhoOfficials

2021632-682a

232I632-4S95

jak Vinrnt
202163Z-6M2O

t03 rzzlc
202163Z-6M2

tiaada Part 752 to nplm et cb5 ptcr V of Chvter 75 t-n UZClV-
of title 5. U.S.C. 2021632-6$20

New- rubpar o rUrforance appraioal in t1o Senior E-ocutive
Service to be issued as prop2acd rulc--ircg.
A nazber of Parts of S =r ore bceing revicved =4 rcvised
uhero appropriate to cover the cpzratLon of the Senior
Ewocative Service

Jack vi-cent
202/632-620

202/632-6820

31905
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DEPARTMENT OF LABOR

Mine Safety and Health Administration

30 CFR Parts 55, 56, and 57

New and Revised Safety and Health
Standards for Radiation (Radon
Daughter Exposure); Fire Protection
and Control; Ventilation, Loading,
Hauling and Dumping; Travelways and
Escapeways; Hoisting; and Sanitary
Facilities

AGENCY: Mine Safety and Health
Administration, Department of Labor.
ACTION: Final rule.

SUMMARY: This final rule amends 30
CFR parts 55, 56 and 57 by revising
certain mandatory standards, adding a
new definition and new mandatory
standards, and revising certain advisory
standards and making them mandatory.
This rule promulgates mandatory
standards affecting radon daughter
exposure, fire protection when welding
or cutting with an arc or open flame or
soldering with an open flame, operation
of fans in gassy and nongassy mines,
ventilation plans, preshift inspection of
self-propelled equipment, loading of
haulage equipment, warning devices and
conspicuous markings, independent
ventilation systems for hoist operators
underground, stabilizing buckets,
sanitary facilities, and a definition for
multipurpose dry-chemical fire
extinguishers. This rule will afford
miners additional protection from
accidents, injuries, and occupational
diseases in metal and nonmetal mines
and mills.
EFFECTIVE DATE: These standards shall
be effective August 30, 1979, except for
the standard 57.11-59 pertaining to
independent ventilation systems for
hoist operators underground which shall
be effective November 28, 1979. -
FOR FURTHER INFORMATION CONTACT.
Thomas J. Shepich, Administrator, Metal
and Nonmetal Mine Safety and Health,
Mine Safety and Health Administration,
Ballston Tower #3, Room 702,4015
Wilson Boulevard, Arlington, Virginia.
22203, (703) 235-1565.
SUPPLEMENTARY INFORMATION:

Regulatory History
When the Federal Mine Safety and

Health Admendments Act of 1977 (the
Amendments Act), Pub. L. 95-164,
became effective on March 9, 1978, the
Federal Metal and Nonmetallic Mine
Safety Act of 1966 (the Metal Act), Pub.
L. 89-577, was repealed. However,
certain formal rulemaking proceedings

relating to health and safety standards
were pending before the Secretary of the
Interior and the Mining Enforcement and
Safety Administration (MESA) at that
time. Pursuant to section 301(c)(3) of the
Amendments Act these rulemaking
proceedings were transferred to, and
continued before, the Secretary of Labor
and the Mine Safety and Health
Administration (MSHA). This final
decision and rule are the results of a
formal rulemaking proceeding initiated
by the Secretary of Interior and MESA
under Section 6 of the Metal Act.

On September 25,1975, a notice of
proposed rulemaking setting forth
proposed amendments to Parts 55, 56
and 57, of Title 30, Code of Federal
Regulations, was published in the
Federal Register [40 FR 44272]. The
original comment period was extended
from November 6,1975 to December 5,
1975 [40 FR 51202] to encourage full
public participation. A number of
interested persons and organizations
filed written comments, suggestions and
objections with respect to most of the
proposed standards and several
objections contained specific requests
for public-hearings. The objections and
the proposed standards, several of
which were revised to reflect public
comments, were published in the
Federal Register on June 16, 1977. [42 FR
30772]. I- the same publication, the
Secretary of the Interior, under the
authority of section 6(d)(1)(2) of the
Metal Act, instructed that a public
hearing be held before an
Administrative Law Judge, who would
be empowered to receive evidence'
relevant and material to the issues
raised by the objections set forth in the
Federal Register. The Administrative
Law Judge was further authorized to
consider all objections, and based upon
the record, submit a recommended
decision to the Secretary who would
review the recommendations and issue
a final decision.

The formal public hearing, subject to
the provisions of the Administrative
Procedure Act [5USC 556 and 557], was
held in Albuquerque, New Mexico from
August 22,1977 through August 26, 1977
and was reconvened on October 3, 1977
through October 5, 1977 in Lakewood,
Colorado.

During the public hearing phase of the
rulemaking, many of the proposed
standards were stipulated either without
change or with modification by the
unanimous consent of the participating
parties. When the major participating
parties reached agreement on the
wording of certain standards, the agreed
language was read before George A.
Koutras, presiding Administrative Law

Judge. If no objection was raised by any
party, the stipulated provision was
made part of the record without further
testimony. There was general agreement
or a stipulation to the following
standards: 57.4-76 (fire extinguishers),
57.4-77 (fire protection near
combustibles), 57.4-78 (fire protection in
shafts, raises or winzes), 57.5-18B
(combustibles within 25 feet of main and
booster fans), 57.5-20 (ventilation
system plans), 57.5-37 (radon daughter
recordkeeping and reporting), 57.9-104
(warning devices), 57.11-59
(independent ventilation systems), 55/
56/57.19-78 (hoisting buckets), 55/56/
57.20-8 (sanitary facilities), 57.21-21
(gassy mines-continuous operation of
main fans), 57.21-24 (gassy mines-fan
stoppage), and 57.21-80 (gassy mines-
methane monitoring devices).1 However,
proposed standards 57.5-18D
(continuous operation of main and
booster fans), 57.5-24 (airway
separation), and 57.5-34 (continuous
operation of auxiliary fans) were
contested.

The Administrative Law Judge
recommended that proposed standard
57.5-24, concerning physical separation
of intake and exhaust airways, not be
adopted and that an In-depth study be
undertaken by the agency before any
such standard is Issued in the future. In
addition, MESA agreed to withdraw
proposed standards 55/56/57.4-36,
relating to fire protection when welding
or cutting with an arc or open flame or
soldering with an open flame.

Also during the hearing, the agency
agreed to place the wetting down and
fire patrol requirements, which had been
contained in proposed standard 57.4-05,
directly into standards 57.4-77 and 57.4-
78. Consequently, the proposal to revise
mandatory standard 57.4-65 has been
withdrawn and the standard is revoked
in this final rule.

By agreement of those present at the
conclusion of the hearing, the date for
closing the record and filing post-
hearing arguments was fixed as
December 19, 1977.

After consideration of the entire
public record, the Administrative Law
Judge submitted his recommended
decision to the Secretary of the Interior
on February 10,1978. An order
correcting the recommended decision
was Issued on March 13, 1978. Copies of
these documents were sent by the
Administrative Law Judge to all
interested parties.

In this rulemaking proceeding, the
Secretary adopts the recommended

I Standards uniformly applicable to so CFR Parts
58. 56 and 57 are referred to In this document as 55/
56/67. 1
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decision of Administrative Law Judge
Koutras dated February 10,1978 (as
corrected) as his decision. 2 Based on the
recommendations of the Administrative
Law Judge, MSHA is withdrawing the
following proposed standards: 55/56/
57.4-36, 57.5-24, and 57.4-65.

In adopting the recommended
decision of Judge Koutras, certain
editorial changes have been made in

- final standards 57.5-18D(a] (continuous
operation of main and booster fans),
57.5-37(a) (radon daughter sampling),
57.5-40(b](1), (2), (3), (4], and (6) (radon

2The Amendments Act was enacted on
November 9, 77. three months prior to the
issuance of the recommended decision by the
Administrative Law Judge. Although section
301(c](3) of the Amendments Act authorized the
Secretary of Labor to continue rulemaking begun by
the Secretary of the Interior, section 301(b)(2) of the
Amendments Act also required the Secretary of
Labor to establish within 60 days from enactment
an advisory committee to review all existing safety
and health standards promulgated as advisory
under the Metal Act. In executing this
responsibility. on January 5,1978, the Secretary
appointed the membership of the "Advisory
Committee to Review Advisory Metal and
Nonmetallic Mine Safety Standards" (the Advisory
Committee) to recommend which of those standards
should be upgraded or modified as new mandatory
standards. Among the advisory standards
considered by the Advisory Committee were certain
of those standards which were also pending before
the Administrative Law Judge in these proceedings:
55/56/57.-1 (safety defects), 55/56/57.9-34
(haulage equipment). 55156/57.9-104 (warning
devices), 55/58/57.19-78 (hoisting buckets), 55/58/
57.20-8 (sanitary facilities), and 57.21-21 (gassy
mines-continuous operation of main fans). After
extensive deliberation involving public meetings
and participation, the Advisory Committee
submitted its recommendations to the Secretary on
July 5.1978. The recommendations of the Advisory
Committee were virtually identical to the
recommendations of the Administrative Law Judge.

The recommendations of the Advisory Committee
were then published as a proposed rule by MSHA
on September 12,1978 (43 FR 40766). Comments on
this proposal, including those relating to advisory
standards considered by the Administrative Law
Judge, were submitted to MSHA by interested
parties. While the deliberations of the Advisory
Committee and the related Public participation were
not formally a part of the rulemeking proceedings
before the Administrative Law Judge, the agency
did take notice of the similarity between the
Advisory Committee's recommendations and the
Judge's redommended decision, and the absence of
any new issues of significance or of other
information which would have caused a
modifiqation of any standard being adopted here as
a final rule.

Concern was expressed in public comments
regarding the burden of recordkeeping and its
possible legal consequence in standards 57.5-20
(ventilation system plans], 57.5-40 (radon daughter
recordkeeping and reporting). 55/58/57.9-1 (safety
defects) and 57.21-21 (gassy mines-continuous
operation of main fans). MSHA has concluded that
the risks associated with radiation, airborne
contaminants, and other high hazard situations
unique to-the mining environment justify the
recordkeeping requirements without imposing
undue administrative burdens or significantly
increasing legal jeopardy to the operator. The
agency believes that by promoting a better
awareness of important safety and health
considerations, these requirements will result in
increased safety and health protection for miners.

daughter recordkeeping and reporting),
55/56/57.9-1 (safety defects), 57.21-21(d)
(gassy mines-continuous operation of
main fans), and 57.21-80 (gassy mines-
methane monitoring devices). The
reference to paragraph 9.8 ANSI N13.8-
1973 in standard 57.5-40(b) has been
completed under the provisions of 1 CFR
Part 51 issued by the Office of the
Federal Register.3

In addition, an editorial change has
been made in the "Note" to standard
57.5-40 (calculating radon daughter
exposure). This change is considered
necessary to more fully clarify the intent
expressed by the parties in the
stipulated wording. The agency has
proceeded without objection, after
having notified the major participating
parties in the rulemaking and given
them the opportunity to respond.

Also included in the September 25.
1975, notice of proposed rulemaking but
not considered by the Administrative
Law Judge were proposals to add a new
mandatory itandard 57.4-79, relating to
equipping electrically powered vehicles
with at least one "portable fire
extinguisher," and to revise mandatory
standard 57.21-20, concerning the
installation of main fans used in gassy
mines (40 FR 44280 and 44284,
respectively). Standard 57.4-79 was
closely related to the definition of the
term "portable fire extinguisher"
considered by Judge Koutras, and
standard 57.21-20 was a companion to
gassy mine standards 57.21-21, 57.21-24,
and 57.21-80, also considered by the
Judge.

However, no hearing was requested
on standard 57.4-79, and standard 57.21-
20 had been recommended by the
Federal Metal and Nonmetal Mine
Safety Advisory Committee (and
therefore was not subject to public
hearings). Rather than promulgate these
proposals as final standards on an
earlier date, the Secretary of the Interior
elected to delay issuance until a final
decision had been made on the
proposals subject to hearing. Therefore,
revised mandatory standard 57.21-20 is
now promulgated by the Secretary of
Labor as a final standard. The proposal
to add a new mandatory standard 57.4-
79 is withdrawn. Electrically powered
vehicles are considered to be self-

3 On March 28 179. 44 FR 18WO (corrected April
2.1979,44 FR 19181), the Office of the Federal
Register amended Its regulations (I CFR 51.13)
concerning approval of incorporation by reference
in the Code of Federal Regulations. Approvals for
such incorporations by reference appearing inftle
30, CER Parts 55,58 and 57 are withdrawn effective
July 1.1960. Prior to this date, MSHA intends to
appropriately revise Its regulations.

propelled mobile equipment, which will
be required to have a suitable fire
extinguisher readily accessible to the
equipment operator under new
mandatory standard 55/56/57.4-27, to be
promulgated separately under
rulemaking authorized by section
301(b)(2) of the Amendments Act

Copies of the recommended decision
are available to the public and may be
obtained by contacting the Office of
Standards, Regulations and Variances,
Department of Labor, Room 631,
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Ballston Tower No. 3, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Radiation (Radon Daughters)

57.5-37. This standard is applicable to
underground mines only. Radon
daughters produced by the radioactive
decay of radon have been linked to a
high incidence of lung cancer in uranium
miners. Uranium miners receive internal
radiation exposure from inhaling radon,
radon daughters, and uranium ore dust.
The presence of radon daughters is not
limited to uranium mines because
radium bearing rock is often
encountered during the mining process
in other types of operations. Therefore,
many miners are exposed externally to
beta and gamma radiation which is
emitted from uranium and radium
bearing rock; radon and radon daughters
constitute the dominant exposure. Since
these hazards may be present in many
underground mines, and appropriate
program of monitoring and surveillance
is essential. These rules will
significantly strengthen MSHA's
previous sampling requirements.

Since radon daughters are more
prevalent in uranium mines, the
sampling requirement is more stringent
in those mines than in mines where
uranium is not mined. The requirement
also becomes more stringent as the
radon daughter concehtration in the
worker's breathing zone increases.
Sampling is essential to keep the mine
operator apprised of the potentially
hazardous atmosphere present in.the
mine. This will permit the operator to
take preventive measures to minimize
the danger to the miner.

Standard 57.5-37 establishes the
procedure to be used by the mine
operator in sampling mine exhaust air
for the presence of radon daughters.
This standard requires the operator to
use the equipment and procedures
described in §14.3 of ANSI N13.9-1973
(incorporated by reference) or
*equivalent procedures and equipment
acceptable to the Administrator, Metal
and Nonmetal Mine Safety and Health,
MSHA. The sampling is to be done by a
competent person as defined in 30 CFR
57.2.

Because of the potentially harmful
effects of radiation, all mines must be
sampled whether or not uranium is
known to be present in the mine. If
exhaust air samples reveal a
concentration of radon daughters in
excess of 0.1 WL ("WorkingLevel" as
defined in section 57.2), the radon
daughter concentrations representative
of the worker's breathing zone must be
determined for all workers underground.
In uranium mines this determination

must be made very two weeks at
random times in all active working
areas in any other location where
persons work, travel, or congregrate.
Where uranium is not mined, the
concentration of radon daughters in the
worker's breathing zone in the active
working area must be determined every
three months at random times until such
concentrations are below 0.1 WL and
annually thereafter.

Where uranium is mined, if the radon
daughter concentration in the exhaust
air is less than 0.1 WL, the exhaust air
must'still be sampled every Z weeks.
However, no further exhaust air
sampling is required where uranium is
not mined, if the radon daughter
concentration in the exhaust air is less
than 0.1 WL.

In the event that exhaust air
samplings reveal a radon daughter
concentration in excess of 0.3 WL in the
active working area, concentrations
must be determined weekly in that area
(whether or not uranium is mined) until
the weekly determinations are 0.3 WL or
less for five consecutive weeks.

This final rule contains a separate
procedure for testing when the radon
daughter concentration rises above 0.3
WL in the exhaust air. The proposed
standard contained no such provision.
In addition, this final rule requires
exhaust air testing in a uranium mine
every two weeks when the radon
daughter concentration is between 0.1
WL and 0.3 WL. The proposed standard
specified monthly testing under like
circumstances. The agency and parties
stipulated to the language of the final
rule.

The mine operator is required to keep
a record of all mandatory samplings.
This record is to include the sample
date, location and results, and must be
retained at the mine site or nearest mine
office for two years. The report must be
made available for inspection by the
Secretary of Labor or his authorized
representative.

The reporting requirement will alert
the mine operator and MSHA of
possible failure in the radon daughter
control system, and permit appropriate
corrective action to be taken in a timely
manner. This requirement also will aid
MSHA in enforcing the radiation
standard and insuring that the mine
operator is continually aware of the
miner's individual, exposure to
concentrations of radon daughters.

Commenters urged that the agency
perform the initial sampling because
more extensive training is required for a
person fo perform this type of sampling
than is required for routine mine
atmosphere sampling. The mine

operator could then assume sampling
responsibility for mandatory samples in
instances where the initial exhaust air
sample is above the levels indicated in
the standard. In response to this
suggestion, the final rule provides an
opportunity for the mine operator to
request that the initial exhaust air
sampling be done by MSHA.

Another objection to the proposal
questioned the need for tracking levels
of radon daughter concentrations so low
that constant exposure by the miner
would result in less than the annual 4
WLM limit ("Working Level Months" as
defined in section 57.2). MSHA believes
that it is necessary to begin monitoring
at low levels in order that any increase
in radon dauhter concentrations to
more serious levels does not go
undetected, Once radon daughters, even
at low levels, are present in the mine
atmosphere, there is a significant
potential danger of those levels
increasing. In addition, MSHA is very
concerned about the impact which low
level radiation exposure may have on
the miner's health over the long term
and it is necessary for records of all
such exposures to be kept and
maintained in order to more fully assess
those effects over time.

57.5-40. Standard 57.5-40. which is
applicable to underground mines only,
requires the mine operator to calculate,
record and report individual exposures
to concentrations of radon daughters.
This standard also is more stringent
where uranium is mined than where
other substances are mined.

Where uranium is mined, the mine
operator must calculate, record and
report the individual exposures to radon
daughters of all mine personnel working
underground. These records must
include: (1) the individual's time in each
active working area and any other place
where persons work, travel, or
congregate; and (2) the concentration of
airborne radon daughters for each active
working area.

Where uranium is not mined, the
operator need only calculate, record and
report the individual exposure of those
mine personnel working in active
working areas with radon daughter
concentrations in excess of 0.3 WL.
These records also must include the
individual's time in each active working
area and the concentrations of radon
daughters for each active working area.
The calculating and recording of such
individual exposures may generally be
discontinued on individuals in those
areas when the radon daughter
concentrations have been reduced to 0.3
WL or less for five consecutive weeks.
However, exposure records must be
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continued for all persons who have
accumulated an exposure at any time
during a calendar year which, when
divided by the number of months
exposed during that year, is greater than
0.8 WLM (e.g., January-.08; February-
.17: March-.25; etc.).

The standard as originally proposed
would have required the mine operator
to sample weekly the breathing zones of
persons in areas where they work,
travel, or congregate. The proposed
weekly sampling requirement was
objected to on the ground that monthly
testing should be sufficient in areas of
uranium mines that have consistent
readings of 0.3 WL or less. This
suggestion is reflected in the final rule,
which limits weekly sampling
requirements to working areas in which
the fluctuation in radiation is substantial
or concentrations of radon daughters
exceed 0.3 WL, and is consistent with
the sampling requirements of rule 57.5-
37. The revised rule was stipulated by
the parties at the hearing.

Standard 57.5-40(b) contains certain
reporting provisions needed for
enforcement. It also provides both the
mine operator and miner with exposure
data relevant to the miner's health, and
other informatidn relevant to the miner's
working environment.

Records of individual exposures to
radon daughters must be maintained by
the operator and be open to inspection
by the Secretary of Labor or other
authorized representatives. A record of
individual exposures fnew Form 4000-9)
must be submitted to MSHA on or
before February 15 of each calendar
year, unless the mine has been shut
down, in which event it should be
submitted within 45 days after the shut-
down of mining operations for the
calendar year. The operator must either
retain these records at the mine or
nearest mine office until the year in
which the individual would have
reached the age of seventy-five or until
ten years after the known death of the
individual 19.8, ANSI N13.8-1973]. In the
alternative, records may be submitted to
MSHA for retention. If retained by the
operator, the records must be open for
examination by the Secretary of Labor
or his authorized representative, and the
authorized representative of the mine
inspection agency of the State in which
the mine is located. The individual who
is the subject of these records for his or
her designee) may request and obtain a
statement of current year-to-date and
cumulative exposure.

The reporting provision as originally
proposed would have required the
completion of two forms. It also would
have required-the mine operator to

submit records within 14 days after the
end of each four week reporting period.
However, MSHA believes an annual
report will afford meaningful protection
since these records are open for
examimation and review by the
Secretary or his authorized
representative. In addition, the 14 day
requirement for submission of records
after the reporting period has been
lengthened to 45.days to allow the
operator ample time to collect data,
process it and correct any errors. The
agency has also concluded that one
form, "Record of Individual Exposure to
Radon Daughters," (Form 4000-9) is
adequate for enforcement purposes, and
the proposed requirement for an
additional form was deleted. These
revisions will minimize the paperwork
to be completedby the operatorand
encourage more accurate reporting on
Form 4000-9.

In the proposed rule, all
measurements of radon daughter
concentration data previously reported
to the operator by authorized State and
Federal representatives were to be
included on these forms. This proposed
requirement is no longer required
because the separate form has been
eliminated. If the mine operator takes
samples simultaneously with a State or
Federal inspector, the operator may use
his own samples in calculating
individual exposures. However, the
State and Federal samples must be
recorded and the records made
available to the Secretary or his
authorized representative. In addition,
the proposed reporting provisions for
mines located in a State with a State
plan approved by the Secretary of the
Interior have also been deleted since the
State plans program was eliminated
with the repeal of the Metal Act.

MSHA believes that final standards
57.5-37 and 57,5-40 together will provide
adequate sampling and recording which
will alert mine operators, miners, and
MSHA to potential radiation hazards
and will afford a significant added
measure of protection to miners who
may be exposed to such hazards.

Fire Prevention and Control

Multipurpose dry-chemical fire
extinguisher. This new term is added to
the definitions set forth in sections 55.2,
5&2 and 57.2. The definition requires
that a listed or approved multi-purpose
dry-chemical fire extinguisher have a
minimum rating of 2-A-10-B:C by the
Underwriters Laboratories, Inc. and
contain a minimum of 4.5 pounds of dry-
chemical agent. This definition is a
modification of the proposed term

"portable fire extinguisher" in response
to public comment.

Another objection to the originally
proposed definition contended it would
restrict all portable fire extinguishers to
multi-purpose dry-chemical
extinguishers. Consideration of this
comment resulted in the modification of
mandatory standards 57.4-77 and 57.4-
78, which specifically permit the use of
fire extinguishing equipment having the
equivalent extinguishing capacity
appropriate for the particular hazard. In
addition, these mandatory standards
require the mine operator to initiate
other extra-precautionary measures
when working conditions and the degree
of potential hazard warrants. The
mandatory standards are minimum
requirements and do not prohibit the
mine operator from using additional
safeguards and equipment.

All parties stipulated to the modified
definition of the multi-purpose dry-
chemical extinguisher.

574-76, 57.4-77 and 574-7& New
mandatory standards 57.4-76,57.4-77
and 57.4-78 have been added to require
mine operators of underground mines to
take specific precautions in certain
situations that pose a high risk of fires.
The effect of the new standards is to
increase the number of required
precautions as the potential for
underground fires increases. The
language of these standards was
stipulated by the parties.

The minimum requirement is that a
mine operator provide a multi-purpose
dry-chemical fire extinguisher where
there is welding or cutting with an arc or
open flame, or when miners are thawing
pipes electrically (excluding the use of
heat tape) or soldering with an open
flame [57.4-76]. The mine operator must
provide either a second multi-purpose
dry-chemical extinguisher or equipment
with the equivalent extinguishing
capacity appropriate for the particular
hazard involvedwhere these same
operations occur in close proximity to:
(1) specific quantities of combustible
liquids (other than those enclosed in
noncombustible metal containers]; (2)
non-fire-retardant wood; [3) combustible
plastic; (4) a mine shaft; and (5) a raise
or winze. This additional extinguishing
equipment is also required in any other
instances where there is a risk that
combustible materials may be ignited by
falling sparks or heated material 157.4-
77(a), 57.-78(a)]. In addition, the
combustible materials and the area
between them and the operation must
be wetted down before and after the
operation when wetting down is
practical. Where wetting down is not
practical, the combustible materials
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must be isolated by noncombustible
materials or the operation must be
shielded to prevent smoldering metal or
sparks from starting a fire [57.4-77(b),
57.4-78(b)].

All parties agreed that cables, which
meet the standards of flame resistance
established in 30 CFR 18.64, and
conveyor belting and hoses, which meet
the standards of flame resistance
established in 30 CFR 18.65, are
considered by MSHAto be
noncombustible under standards 57.4-77
and 57.4-78.

Furthermore, other materials which
have a flame spread index of 25 or less
as determined by the American Society
for Testing and Materials methods of
testing are considered to be
noncombustible under standards 57.4-77
and 57.4-78. Where these welding,
cutting, thawing or soldering operations
occur within close proximity to-a shaft,
raise or winze and there is risk that
combustible materials may be ignited by
falling sparks or heated material, the
mine operator is permitted an additional
-optional method of preventing fire.
Instead of wetting down, isolating or
shielding, the mine operator may cover
or bulkhead the opening of the shaft,
raise or winze with noncombustible
material [57.4-78]. A second person
must be present to observe arid
extuiguish fires if wetting down,
isolation, shielding, covering or
bulkheading in the instances described
is impractical [57.4-77(c), 57.4-78(b)].

An added precaution is that an
inspection must be made of the affected
area during the first hour after these
welding, cutting, thawing or soldering
operations are terminated where: (1)
these operations 6ccuf in close
proximity to combusUble liquids, non
fire-retardant wood, combustible plastic
or a mine shaft, raise or winze; and (2)
there is a risk of combustible material
becoming ignited by falling sparks or
heated material. If the mine operator
considers that the working conditions
and the degree of potential hazard
warrant, additional inspections must be
made or other precautionary measures
taken [57.4-77(d), 57.4-78(e)].

Each of these new mandatory
standards is based on the agency's
belief that all reasonable steps must be
taken by mine operators to prevent the
occurence of fires. If fires do occur
sufficient and appropriate extinguishing
equipment must be readily available for
use. Such control measures will expose
fewer miners to the hazard potential of
fire, and minimize the likelihood and
extent of any injuries. -.

575-18B. Maridatory standard 5.5-
18B requires that areas within 25 feet of

main and booster fans located on the
surface and underground be kept free of
all combustible materials except for
installed wiring, materials used for fan
maintenance, direct fired heaters, and
ground support. Installed track ties are
not considered combustible materials
for purposes of construing this standard.
This mandatory standard is an
important element in fire prevention and
control and in the maintenance of good
air quality.

The language of the standard as
originally proposed has been modified
and these changes were stipulated by

- the parties. The proposal provided that
combustible materials not be allowed to
accumulate in areas surrounding main
and booster fans for a distance of 100
feet except that fire-retardant material
.could be used for ground supports.
Coiimnenters suggested that
"accumulate" was vague, and that
keeping all combustible material out of
areas within 100 feet of main and
booster fans was unnecessary. The
agency subsequently concluded that 25
feet is sufficient to protect the safety
and health of miners. The final rule
meets the basic purpose and intent of
the standard as originally proposed, and
the needs of both the miner and mine
operator.

Ventilation and Air Quality
.7.5-:18D and-57.5-34. Final rules 57.5-

18D and 57.5-34 are designed to promote
good air quality and to alert the miner
and mine operator to situations which
threaten that air quality. They are
discussed-together because they were
considered as a package during the
hearing. The basic issues involved are

* essentially the same.
Standard 57.5-18D requires all main'"

and booster fans installed and used to
ventilate active workings of
underground mines to be operated
continuously while persons are
underground in the active workings.
However, scheduled prodtiction-cycle
shutdowns, planned or scheduled fan
maintenance and adjustments are
permitted When air quality is maintained
in compliance with the applicable.
standards of section 57.5, and all
persons underground in the affected
areas are advised in advance. Standard
57.5-34 imposes a similar duty upon the
mine operator when using auxiliary
fans. The same exceptions are permitted
.in the auxiliary fan regulation for
scheduled production-cycle shutdowns,
fan maintenance and fan adjustments.

In the event of fan failure due to
malfunction, accident; power failure, or
other unplanned or uns~heduled event, 9.
competent person must test the air

quality in the affected active workings
for compliance with the applicable
standards of section 57.5. The air quality
must be tested within 2 hours of the
discovery of the fan failure and every 4
hours afterwards until normal
ventilation is restored [57.5-18D(b)(1),
57.5-34(b)(1)].

If the mine operator elects not to do
the required air quality testing, all
persons (except those working on the
fan) are to be withdrawn until the
ventilation is restored to niormal and the
air quality is tested by a competent
person to assure that the air quality
meets the standards of section 57.5.
After the air quality standards are met,
other persons may then be permitted to
enter the affected active workings [57.5-
18D(b)(2), 57.5-34(b)(2]].

Underground mines usually present
harsh and hostile working environments.
The ventilation system Is the most vltt
life support system in underground
mining and a properly operating
ventilation system Is essential for
maintaining a safe and healthful
working environment, Lack of adequate
ventilation in underground mines has
resulted in fatalities from asphyxiation
and explosions. The deaths of many
other miners rdsulting from radiation
overexposure, silicosis and
pneumoconiosis can be attributed
primarily to inadequate ventilation. In
addition, poor working conditions from
a lack of adequate ventilation contribute
to accidents as a result of heat stress,
limited visibility or impaired judgment
from contaminants.

Although some present day
underground mines depend upon
naturally Induced airflow for their
-primary ventilation, mechanical devices
may be necessary to assure air quality.
Since work areas are continually being
advanced beyond the main ventilation
air stream, auxiliary ventilation is often
necessary to supply air to dead-end
working places, maintain
uncontaminated environments, and to
condition air in faces for temperature
and humidity control.

IScheduled maintenance on main,
booster or auxiliary fans usually
requires that the fan be shut down. If fan
repairs take longer than estimated,
hazardous quantities of contaminants
may be produced. The length of time
required for maintenance varies from
mine to mine. During this Idle period, it
is important to insure that the mine air
in the affected workings Is free of
hazardous quantities of contaminants
and not deficient In oxygen.

Mine accident reports reflect that a
number of factors contribute to the
causes of ventilation-related accidents,
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including: (1) failure to provide and
maintain adequate ventilation; [2)
failure to lest a mine area containing a
possible asphyxiating atmosphere
before entering; (3) failure to maintain
air quality before reentering a mine after
blasting when the ventilation system
had been shut down (and not festarted
prior to the reentry); and [4) failure to
provide positive mechanical ventilation
to dissipate rock strata gas upon reentry
into a mine after the ventilation fan had
been shutdown and not restarted.
Mandatory standards 57.5-18D and
57.5--34 arepromulgated to remove these
factors as ft cause of mining accidents.

Objections were raised that the
requirements for these standards should
not be applicable to "nongassy mines"
and that fan failure would rarely result
in unhealthful air quality in the mine.
However, the findings of the
Administrative Law Judge supported a
contrary conclusion. In some cases
where a ventilation fan is down, the air
quality is maintained in both "gassy'
and "nongassy mines" only as long as
the mining equipment is also shut down.
The Administrative Law Judge held that
if production is continued in such a
situation and the equipment continues to
operate, hazardous contaminants could
build up. New mandatory standards
[57.M-21 (continuous operation of main
fans), 57.21-24 (fan stoppage), and 57.21-
80 (methane-monitoring devices)] have
also been issued for gassy mines.

Standards 5.5-18D and 57.5-34 do not
require the continuous operation of
unnecessary main. booster and auxiliary
fans. The initial decision as to whether a
particular fan is necessary to maintain
air quality is left to the mine operator. If
the operator determines that a fan is not
necessary for maintenance of air
quality. it neednot be operated.
Moreover, fans which are not part of the
principal ventilation system or used to
maintain air quality are not required to
be operated continuously. The standard
would not apply toa mine which is
taturally ventilated and working.
efficiently without mechanical
ventilation.

The exception in the final rule to the
general requirement of continuous fan
operation. which permits planned
shutdowns where air quality is
maintained and all persons underground
are advised in advance of the
shutdowns, is a revision of the proposed
rule and is included in response to
public comments. The final standard is
directed at MSHA's primary concern-
planned or unplanned fan shutdowns
that are likely to go unnoticed over a
periodof-time, resulting in the

undetected buildup of hazardous
contaminants in the working place.

The revised standard, like the
proposed standard, establishes
procedures to be followed in the event
of fan fMlure, scheduled maintenance, or
other fan adjustmenL The language has
been changed to provide the mine
operator with a guide as to what is
cdnsidered adequate monitoring of air
quality. The revised standard requires
such monitoring to consist of testing of
the air quality at least every 2 hours for
compliance with sections 57.5 and 57.21
until normal ventilation Is restored.

The Administrative Law Judge
rejected the suggestion that contaminant
buildups could be avoided when a fan is
down by changing the mining cycle or
improving the ventilation by opening a
new borehole. This was not acceptable
because such an alternative could
possibly generate more contaminants. A
standardized procedure to test air
quality or to withdraw mine personnel
in instances where a fan becomes
unexpectedly inoperative Is considered
a reasonable and logical precaution
against the buildup of contaminants. In
this case, preventive measures rather
than corrective measures are clearly
more appropriate.

The principal concern at the hearing
was the 2-hour testing requirement
rather than the continuous operation of
main, booster and auxiliary fans.
Testing is essential and the 2-hour
provision will provide operators with
specific and uniform direction with
respect to the frequency of testing.
Instant readouts are available when
testing for carbon dioxide, nitrogen
dioxide, methane, and other toxic and
explosive gases. In these instances, the
required testing is simply accomplished
and will alert the operator to the
presence or absence of these gases;
operators will then know whether air
quality is being maintained.

,57.5-20. Standard 57.5-20 Is applicable
to underground mines only. It requires
the mine operator to prepare a written
plan of the mine ventilation system. The
plan must be updated at least annually.
Upon request of the District Manager.
the plan and its revisions must be
submitted to MSHA for review and
comments. The plan must include a
current mine map or schematic, or a
series of mine maps or schematics, mine
fan data, diagrams or descriptions or
sketches showing how ventilation is
accomplished and the number and type
of internal combustion engine units used
underground. The final wording of this
standard was stipulated by the parties.

The purposes of this standard are: (1)
to insure that each operator of an

underground mine routinely plans,
reviews and updates the mine's
ventilation system; (2) to insure the
availability of accurate and current
ventilation information; and (3) to
provide MSHA vith the opportunity to
alert the mine operator to potential
hazards. In consideration of these
purposes, the proposed standard was
changed to provide for the submission of
plans to the District Manager [upon his
written request) for review and
comment rather than review and
approval. However, MSHA intends to
further study the need for a standard
involving agency approval of
appropriately engineered mine
ventilation systems for individual
mining oprations.

Comments raised concern about the
amount of paperwork required by this
standard. However, it is the agency's
understanding that much of the
information requested is readily
available to the operators at this time.
Moreover, MSHA's experience has
demdnstrated that the submission of
plans in critical areas such as
ventilation provides both the agency
and the operator with a valuable tool for
assuring uniform and comprehensive
protection for miners.
Travelways and Escapeways

57.11-59. Standard 57.U-59. a
mandatory standard applicable to
underground mines only, requires the
mine operator to provide an
independent ventilation system forhoist
operators who are located underground
when these hoists are part of the mine
escape and evacuation plan. To provide
the hoist operator with a safe means of
escape after the hoisting duties are
completed, the independent ventilation
system must convert to an approved 2
hour self-contained breathing apparatus.
The standard specifies two methods,
either of which may be used by the mine
operator to provide the required
ventilation.

In the Est method, the mine operator
must provide an enclosure type of
ventilation system to satisfy this
standard. The enclosure type ventilation
system can be one that is operated
continuously or is capable of immediate
activation from within the enclosure
during an emergency. Air can be
provided for this enclosure system by
coursing air. (1) from the surface through
metal duct work. (2) through a borehole
into the hoist enclosure; or [3) from air
compressors located on the surface
through metal pipe. A back-up system
must be provided for the hoist operator's
ventilation system when the method
used to provide the air is coursing
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surface air through metal duct work or
when surface air is coursed from
compressors through metal pipe. This
back-up system, consisting of
compressed air stored in containers
connected to the enclosure, must
provide and maintain a respirable
atmosphere in the enclosure for a period
twice as long as is likely to be necessar3
to evacuate all persons designated to
use the hoist identified in the mine
escape and evacuation plan.

If the enclosure type ventilation
system is not selected, then as an
alternative, the mine operator must
provide the hoist operator with an
approved self-contained breathing
apparatus system. This system must
consist of a mask connected to
compressed air stored in containers
adjacent to hoist controls. It must also
provide the hoist operator with a
minimum of 24 hours of respirable
atmosphere. The self-contained system
must be capable of connecting quickly
with the 2 hour self-contained system
that permits the hoist operator's escape.

This standard is promulgated to insure
that mine escape and evacuation can be
accomplished quickly and efficiently
%ithout exposing those participating in
escape and evacuation operations to
unnecessary hazards. The ventilation
system in such mines is crucial to the
survival of the miners, including the
underground hoist operator. However,
due to the nature of the mining
environment, the respirable atmosphere
is capable of harmful fluctuations,
particularly in emergency situations.
Therefore, the hoist operator who
assists in evacuating miners from
hazardous and dangerous mining
situations should not be required to rely
upon the mine atmosphere to provide
the necessary ventilation. The hoist
operator is often required to evacuate
miners because of abnormal mine
atmosphere. The separate and
independent ventilation system should
eliminate the likelihood of the hoist
operator becoming a casualty in such
instances. The standard requires a
system that id both safe and contains
enough air to permit the operator to
complete the essential task.

Objection was made to requiring
breathing apparatus which would
provide a respirable atmosphere for 2
hours. Comments indicated that the
provisions necessary to provide a
respirable atmosphere vary depending
upon the number of persons using the
hoist, the location of the hoist in relation
to fresh air supplies and the location of
the hoist in the mine. MSHA recognizes
that each mine differs with respect to
ventilation systems, atmosphere and

requirements. This standard establishes
uniform minimum requirements with an
adequate margin of safety, which is
critical during emergency situations.
Ample respirable air, easily operated
equipment, and a conveniently located
source of air are essential to preserving
the health and safety of miners.

It was further suggested that many
hoist operators would not be physically
capable of effectively using a 2 hour
breathing apparatus, but might qualify
for a sinpler device. In this regard,
MSHA believes that the physical fitness
of the hoist operators is critical to both
self rescue and the ability to safely
evacuate other workers during mine
emergencies.

Another comment stated that
automatic hoists or self-activated hoists
should be excluded from the proposed
standard. The revised standard provides
needed protection for all hoist operators
who must remain at their jobs during
mine emergencies. All hoisting
equipment used by a hoist operator must
be equipped to protect that operator -
both during the hoisting operation and
afterward to provide for that operator's
escape.

The final standard establishes
alternative methods for providing the
hoist operator with an independent
respirable atmosphere in a manner most
feasible and suitable to particular mine
conditions. It is the agency's intention to
allow the operator a degree of flexibility
in selecting the method that would be
most appropriate.

Ventilaftion for Gassy Mines
57.21-20. This standard is applicable

only to underground mines that are
classified as "gassy", and is designed to
preserve the ventilation system in gassy
mines. The standard requires that main
fans be powered electrically and be
installed: (1) on the surface, (2) in
noncombustible housing provided with
noncombustible air ducts, (3) 15 feet or
more offset from the nearest side of the
mine opening where the fan is
connected and (4) to permit prompt
reversal of airflow. This standard
further requires that the fan installations
be equipped with explosion-doors or a
weak-wall. An automatic signal device
must be provided to give a warning or
alarm of any fan system malfunction.

Surface installation is required to
prevent damage or destruction of the
primary ventilation system during a fire
or explosion underground. The
requirement that main fans be offset is
necessary to prevent fan destruction
resulting from explosion forces.
Explosion-doors or weak-walls are an
added safety mechanism to redirect the

force of any explosion away from the
main fan. Installation of main fans in
noncombustible housings, with non-
combustible air ducts will prevent
destruction in the event of fire.

Electric power is required because it
is more efficient and produces loss
airborne contaminants. Main fans which
permit the prompt reversal of air flow
are required because they will allow the
mine operator to pull contaminated or
nonrespirable air away from miners who
become trapped underground after a
mine explosion. The further requirement
of a warning or signal device located
where It can be seen or heard by a
responsible person is an added
safeguard to alert the miners and mine
,operator of potential air quality
problems.

57.21-21. This standard, which is
applicable only to underground minos
that are classified as "gassy", requires
main fans to be operated continuously
while persons are underground. The
requirement of continuous operation
does not apply when main fans are
stopped or slowed down for fan
maintenance (or fan and system
adjustment), provided that the operator
complies with the procedural provisions
of mandatory standard 75.21-24. Main
fans must have pressure-recordling
gauges which are to be examined daily
to determine whether or not they are in
good operating condition. The gauge
charts are to be'changed after
completing one revolution. Main fans
are to be inspected daily and logs kept
of both fan inspections and
maintenance. These records are to be
retained for 1 year, and made available
for inspection by the Secretary or his
authorized representative.

57.21-24. Standard 57.21-24 sets out
the mandatory procedure to be fblowed
by the operator of a gassy underground
mine in the event of fan stoppage.

If a single fan is used in the mine and
it stops, or multiple fans are used and
they all stop, mine operators are
required to immediately withdraw all
persons from the affected active
workings and to de-energize the power
in such workings. All perspns must be
withdrawn from the mine when there is
a 1.0 percent concentration of methane
in the air of any active working. All
working places and active workings
where methane may accumulate must be
examined when ventilation has been
interrupted for more than 15 minutes.
Power is not to be restored or.persons
permitted to re-enter the active
workings until the methane
concentration is less than 1.0 percent.

In the event that the mine is one
where multiple fans are used and a fan
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stoppage occurs, the operator must
monitor the air in all active workings for
methane content This provision is
applicable when one or more of these
fans remains operative and the air flow
in the intake and return air courses is-
maintained. However, when the .
concentration of methane in the air
measures 1.0 percent in such workings,
the operator must withdraw all persons
and de-energize the power in the active
workings.

High levels of methane concentration
in the mine air pose both safety and
health hazards. Methane, if allowed toaccumulate increases the danger of fires,
explosions and oxygen'deficiency. The
concentration -of methane in the mine air
is minimized by the fans of the mine
ventilation system. When these fans are
not operating, methane levels tend to
increase, particularly if mining
continues. Therefore, withdrawing
persons from the mine and de-energizing
the power is a reasonable safeguard
against potential injury caused by'
excessive accumulations. Where the
danger is lessened, as in the situation
where air flow in the intake and return
air courses is maintained, monitoring is
necessary to insure that hazardous
accumulations of methane do not go
unnoticed.

57.21-80. Standard 57.21-80
establishes a mandatory equipment
requirement for methane monitoring in
gassy underground mines. This standard
requires operators to have a methane
monitoring device installed on all
continuous miners and longwall face
equipment. The device must be
approved by the Secretary of Labor and
be properly maintained. The sensing
unit of the device must be positioned as
close to the working face as practicable.

Since methane is actually produced in
the mining operations, methane
boncentrations are likely to be higher at
the face and more readily detected there
before methane travels to other areas of
the mine. The requirements of
equipment approval and proper
maintenance are to insure that the
testing done is accurate enough to serve
as a meaningful tool to the operator.

The monitoring device must give a
warning when the methane
concentration reaches 1.0 percent or
more. This requirement will diminish the
likelihood of methane concentration
levels going unnoticed until the levels
reach dangerous proportions.

The monitoring device must also
automatically de-energize the equipment
to which it is attached when the
methane concentration reaches a 1.5
percent level. The likelihood of sparks
or electricity causing methane to ignite

is thereby lessened. In addition, this
requirement reduces the possibility of
increasing methane concentration by
continuing mining operations.

The language of this standard was
stipulated at the hearing. The Secretary
of Labor has been substituted for the
Secretary of the Interior in the final rule.

Self-Propelled Equipment
55/56/57.9-1. Standards 55/56/57.9-

1 are applicable to open pit minds, sand,
gravel and crushed stone operations,
and surface and underground operations
at underground mines. They require the
equipment operator to inspect self-
propelled equipment that is to be used
during a shift before placing the
equipment into operation. This
inspection should consist of a visual and
operational check of the various primary
operating systems affecting safety, such
as brakes, lights, tires, steering, and
related items. Equipment defects
affecting safety must be reported to the
mine operator either verbally or in
writing.

The mine operator must record the
defects reported, and retain that record
for at least 6 months from the date the
defects are recorded. The agency
recognizes that mine operators use
different types of recording systems, and
therefore individual recordkeeping
systems will be acceptable to MSHA.

When there is a change of equipment
operators on a haul road at the end of a
shift or, other times, inspections are not
to be made on the haul road but rather
at a location which is both convenient
and safe.

Haulage Equipment

55/56/57.9-34. Standards 55/56/
57.9-34 are applicable to open pit mines,
sand, gravel, and crushed stone
operations, and surface and
underground operations at underground
mines.

The standards require haulage
equipment to be loaded in a manner to
minimize spillage during haulage. The
agency recognizes that haulage in the
mining environment often results in
some spillage of the material being
hauled. The standards are directed
toward careless loading practices that
result in repeated occurrences of
excessive spillage.

The proposed standards would have
covered the potential overloading of
haulage equipment in excess of the
manufacturer's rated weight capacity.
The provision has been deleted in the
final standard. MSHA will undertake
further studies and research for the
purpose of developing future standards
to deal withthis problem.

Warning Devices

57.9-104. Standard 57.9-104, which is
applicable to underground only, requires
warning devices or conspicuous
markings to be installed where chute
lips, ventilation doors, and obstructions
create a hazard to persons on
equipment.

Hoisting Buckets

55/56/57.19-78. These standards,
which are applicable to open pit mines,
sand, gravel and crushed stone
operations, and underground mines,
provide specific procedures that are to
be used when hoisting buckets from
shaft bottoms. All buckets are to be
stopped after being raised about 3 feet
above the bottom of the shaft.
Thereafter, buckets areto be stabilized
before a hoisting signal is given to
continue hoisting the bucket to the
crosshead. After this hoisting signal is
given, hoisting to the crosshead must be
at the minimum speed for the hoist. The
signaling device is to be attended
constantly until the bucket reaches the
guides. Wvhen persons are hoisted, the
signaling devices are to be attended
until the crosshead is engaged.

This standard is intended to be
applied during shaft sinking. The use of
buckets generally as a means of
transporting miners in and out of shafts
is unsafe. Buckets must not be used to
hoist persons except during shaft
sinking, inspection, maintenance, and
repair operations [57.19-49]. The object
of this standard is to maintain the
stability of the bucket when it is raised
from the shaft bottom to preclude the
bucket from swinging as it is raised.
Some variation in the required stopping
distance above the shaft bottom may be
permitted as long as stabilization of the
bucket is achieved.

Sanitary Facilities

5556/57.2-8. These standards are
applicable to all mining and milling
operations, and require that toilet
facilities be provided-at locations which
are compatible with the operations and
readily accessible to mine personnel
The facilities are to be kept clean and
sanitary. Separate toilet facilities are to
be provided for each sex, except where
toilet rooms will be occupied by no more
than one persson at a time and can be
locked from the inside.

These standards were stipulated by
the parties with the understanding that
they are an interim measure, and will be
the subject of further study by MSHA
with the cooperation and assistance of
representatives of both labor and mine
operators. The purpose of this study will
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be to analyze the need, location, and
type of sanitary facilities for surface and
underground operations. The results of
the study will be the basis for a new
proposed standard applicable *
specifically to metal and nonmetal
mining and milling operations and
conditions.

Drafting Information
The principal persons responsible for

drafting this rulemaking document are:
Bernard R. McGuire and Patricia G.
Tilley, Attorney Advisors, Division of
Mine Safety and Health, Office of the
Solicitor, Department-of Labor, and
Herbert P. LeVan,'Office of Standards,
Regulations and Variances, MSHA.

Regulatory Analysis
It has been determined that this

document does not contain a major
proposal requiring the preparation of a
regulatory analysis under Executive
Order No. 12044, or the Department of
Labor's final guidelines for
implementation of the Executive Order
(44 FR '5570, January 26 1979).
• It is estimated that the total cost of

compliance with the standards
contained in this rule for all metal and
nonmetal mines will be approximately
12.8 million dollars during the ffrst year.

Dated: May 29, 1979.
Eckehard Muessig,
Deputy Assistant Secretary for Mne Safety
and Health.

PART 55-HEALTH AND SAFETY
STANDARDS-METAL AND
NONMETALLIC OPEN PIT MINES.

Part 55, Subchapter N, Chapter I, Title
30, Code of Federal Regulations is
amended and revised as follows:

§ 55.2 [Amended]
A. Section 55.2 "Definitions" is

amended as follows:
1. A new definition for the term

"Multipurpose dry-chemical fire
extinguisher" is added as follows:

"Multipurpose dry-chemical fire
extinguisher" means a listed or
approved multipurpose dry-chemical fire
extinguisher having a minimum rating of
2-A:1-B:C, by Underwriters
Laboratories, Inc., and containing a
minimum of 4.5 pounds of dry-chemical
agent.
(Sec. 301(c)(3), Pub. L. 95-164, 91 Stat. 1318 (30
U.S.C. 961(c)(3)J)
§ 55.9 [Amended]

B. Section 55.9 "Loading, hauling,
dumping" is amended as follows:

1. Advisory standard 55.9-1 is revised
and made mandatory as follows:

55.9-1 Mandatory. Self-propelled
equipment that Is to be used during a shift
shall be inspected by the equipment operator
before being placed in pperation. Equipment
defects affecting safety shall be reported to,
and recorded by the mine operator. The
records shall be maintained at the mine or
nearest mine office for at least 6 months from
the date the defects are recorded. Such
records shall be made available for
inspection by the Secretary of Labor of his
duly authorized representative.

2. Advisory standard 55.9-34 is
revised and made mandatory as follows:

55.9-34 Mandatory. Haulage equipment
shall be loaded in a manner to minimize
spillage during haulage.
(Sec. 301(c](3). Pub. L 95-164, 91 Stat. 1318 (30
U.S.C. 961(c)(3)))

§ 55.19 [Amended]
C. Section 55.19 "Man hoisting" is

amended as follows:
1. Advisory standard 55.19-78 is

revised and made mandatory as follows:
55.19-78 Mandatory. All buckets shall be

stopped after being raised 3 feet above the
shaft bottom. A bucket shall be stabilized
before a hoisting signal is given to continue
hoisting the bucket to the crosshead. After a

'hoisting signal is given. hoisfing to the
crosshead shall be at a minimum speed. The
signaling device shall be attended constantly
until a bucket reaches the guides. When
persons are hoisted, the signaling devices
shall be attended until the crosshead has
been engaged.
(Sec. 301(c](3], Pub. L 95-164, 91 Stat. 1318 (30
U.S.C. 9 1(c)(3))

§ 55.20 [Amended]
D. Section 55.20 "Miscellaneous" is

revised as follows:
1. Advisory standard 55.2-8 is

revised and made mandatory as follows:
55.26-8 Mandatory. Toilet facilities shall be

provided at locations that are compatible
with the mine operations and that are readily
accessible to mine personnel. The facilities
shall be kept clean and sanitary. Separate
toilet facilities shall be provided for each sex
except where toilet rooms will be occupied
by no more than one person at a time and can
be locked from the inside.
(Sec. 301(c)(3), Pub. L 95-164, 91 Stat. 1318 (30
U.S.C. 961(c)(3)l)

PART 56-HEALTH AND SAFETY
STANDARDS- SAND, GRAVEL, AND
CRUSHED STONE OPERATIONS

Part 56, Subchapter N, Chapter 1, Title
30, Code of Federal Regulations is
amended and revised as follows:

§ 56.2 [Amended]
E. Section 56.2 "Definitions" is

amended as follows:
1. A new definition for the term

"Multipurpose dry-chemical fire
extinguisher" is added as follows:

"Multipurpose dry-chemical fire
extinguisher" means a listed or approved
multipurpose dry-chemical fire extinguisher
having a minimum rating of 2-A:10-B:C, by
Underwriters Laboratories, Inc., and
containing a minimum of 4.5 pounds of dry.
chemical agent.
(Sec. 361(c)(3), Pub. L 96-104, 91 Stat. 1310 (0
U.S.C. 961(c)(31).l
§ 56.9 [Amended]

F. Section 56.9 "Loading, hauling,
dumping" is amended as follows:

1. Advisory standard 56.9-1 Is revised
and made mandatory as follows:

56.9-1 Mandatory. Self-propelled
equipment that Is to be used during a shift
shall be inspected by the equipment operator
before being placed in operation, Equipment
defects affecting safety shall be reported to,
and recorded by the mine operator. The
records shall be maintained at the mine or
nearest mine office for at least 0 months from
the date the defects are recorded. Such
records shall be made available for
inspection by the Secretary of Labor or his
duly authorized representative.,

2, Advisory standard 56.9-34 Is
revised and made mandatory as follows:

56.9-34 Mandatory. Haulage equipment
shall be loaded in a manner to minimize
spillage during haulage,
(Sec. 301(c)(3), Pub. L 95-164, 91 Stat. 1318 (30
U.S.C. 961(c)(3)).)

§ 56.19 [Amended]
G. Section 56.19 "Man hoisting" is

amended as follows:
1. Advisory standard 56.19-78 Is

revised and made mandatory as follows:
56.19-78 Mandatory All buckets shall be

stopped after being raised 3 feet above the
shaft bottom. A bucket shall be stabilized
before a hoisting signal Is given to continue
hoisting the bucket to the crosshead, After a
hoisting signal Is given, hoisting to the
crosshead shall be at a minimum speed, The
signaling device shall be attended constantly
until a bucket reaches the guides, When
persons are hoisted, the signaling devices
shall be attended until the crosshead has
been engaged.
(Sec. 301(c)(3), Pub. L 95-164, 91 Stat. 1318 (30
U.S.C. 961(c)(3]).)

§ 56.20 [Amended]
H. Section 56.20 "Miscellaneous" is

revised as follows:
1. Advisory standard 56.20-8 is

revised and made mandatory as follows:
50.2D-8 Mandatory, Toilet facilities shall be

provided at locations that are compatible
with the mine operations and that are readily
accessible to mine personnel. The facilities
shall be kept lean and sanitary. Separate
toilet facilities shall be provided for each sex
except where toilet rooms will be occupied
by no more than one person at a time and can
be locked from the Inside.
(Sec. 301(c)(3), Pub. L. 95-164, 91 Stat. 1310 (30
U.S.C. 9B1(c)(31]].
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PART 57-SAFETY AND HEALTH
STANDARDS-METAL AND
NONMETALLIC UNDERGROUND
MINES

Part 57, Subchapter N, Chapter I, Title
30, Code of Federal Regulations is
amended and revised as follows:

§ 57.2 [Amended]

L Section 57.2 "Definitions" is
amended as follows:

1. A new definition for the term
'Multipurpose dry-che~iical fire
extinguisher" is added as follows:

"Multipurpose dry-chemical fire
extinguisher" means a listed or
approved multipurpose dry-chemical fire
extinguisher having a minimum rating of
2-A.10-B:C, by Underwriters

- Laboratories, Inc., and containing aminimum of 4.5 pounds of dry-chemical
agent
(Sec. 301(c)(3), Pub. L. 95-164, 91 Stat. 1318 (30
USC 961(c)(3))

§57.4 [Amended]

J. Section 574 "Fire prevention and
control" is amended as follows:

1, Mandatory standard 57.4-65 is
revoked, and standard number 57.4-65 is
reserved as follows:

57.4-65 [Reserved]

2. New mandatory standard 57.4-76.
which is applicable to underground only,
is added as follows:

57.4-76 Mandatory. Where welding or
cutting with an arc or open flame, or thawing
pipes electrically (excluding heat tape) or
soldering with an open flame, a multipurpose
dry-chemical fire extinguisher shall be
provided.

3. New mandatory standard 57.4-77,
which is applicable to underground only,
is added as follows:

57.4-77Mandatory, Where welding or
cutting with an arc or open flame, or thawing
pipes electrically (excluding heat tape) within
thirty five (35) feet, or where soldering with
an open flame within ten (10] feet, of more
than one (1) gallon of combustible liquid
(unless the combustible liquid is in a closed
noncombustible metal container) or more
than fifty (50) pounds of non fire retardant
wood, or more than ten (10) pounds of
combustible plastic, the following
precautions, in addition to a multipurpose
dry-chemical fire extinguisher shall be takem

(a) A second multipurpose dry-chemcal
fire extin uisher, or fire extinguishing
equipment having equivalent extinguishing
capability and appropriate for the particular
hazard involved, shall be provided.

(b) The combustible materials and the area
between them and the operation shall be
wetted down (precautions shall be taken
against electrical shock, where nedessary)
before and after the operation. If wetting

down is not practical. then the combustibles
shall be isolated by noncombustible material
or the operation shall be shielded to insure
that smoldering metal or sparks to not result
in a fire.

(c) If the precautions in (b) are not
practical, then a second person shall be
present to observe and extinghish fires.

(d) Inspection(s) of the affected areas shall
be made during the first hour after the
operation is terminated. If the mine operator
deems that working conditions and the
degree of potential hazard warrant It,
additional inspections shall be made or other
extra.precautionary measures shall be taken.

4. New mandatory standard 57.4-78,
which is applicable to underground only,
is added as follows:

57.4-78 Mandatory. Where welding or
cutting with an arc or open flame, or thawing
pipes electrically (excluding heat tape) in or
within thirty-five (35) feet, or where soldering
with an open flame in or within ten (10) feet,
of a shaft, raise, or winze and where there is
a risk that combustible materials may be
ignited by falling sparks or heated material.
the following precautions, in addition to a
multipurpose dry-chemical fire extinguisher,
shall be taken;

(a) A second multipurpose dry-chemical
fire extinguisher, or fire extingushing
equipment having equivalent extinguishing
capability and appropriate for the particular
hazard involved, shall be provided.

(b] The combustible materials and the area
between them and the operation shall be
wetted down (precautions shall be taken
against electrical shock, where necessary
before and after the operation. If wetting
down is not practical, then the combustibles
shall be isolated by noncombustible material
or the operation shall be shielded to insure
that smoldering metal or sparks do not result
in a fire.

(c) Or, if practical. the opening Immediately
below or adjacent to the operation shall be
covered or bulkheaded with a
noncombustible material.

(d) If the precautions in (b) or (c) are not
practical, then a second person shall be
present to observe and extinguish fires.

(e) Inspection(s) of the affected area shall
be made during the first hour after the
operation is terminated. If the mine operator
deems that working conditions and the
degree of potential hazard warrant It,
additional inspections shall be made or other
extra-precautionary measures shall be taken.
(Sec. 301(c)(3), Pub. L 95-164. 91 Stat. 1318 (30
U.S.C. 981(c)(3))

§ 57.5 (Amended]
K. Section 57.5 "Air quality,

ventilation, radiation, and physical
agents" is amended as follows:

1. New mandatory standard 57.5-18B,
which is applicable to surface and
underground is added to read as
follows:

57.5-18B Mandatory. Areas within twenty-
five (25) feet of main and booster fans shall

be kept free of combustible materials except
for Installed wiring, materials used for fan
maintenance, direct fired heaters, and
materials used for ground support.

2. New mandatory standard 57.5-18D,
which is applicable to surface and
underground, is added to read as
follows:

57.5-18D Mandatory. (a) All mine main and
booster fans Installed and used to ventilate
the active workings of the mine shall be
operated continuously while persons are
underground in the active workings.
However, this provision Is not applicable
during scheduled production-cycle
shutdowns or planned or scheduled fan
maintenance or fan adjustments where air
quality Is maintained in compliance with the
applicable standards of section.57.5 and all
persons underground in the affected areas
are advised in advance of such scheduled or
planned fan shutdowns, maintenance, or
adjustments.

(b) In the event of main or booster fan
failure due to a malfunction, accident, power
failure, or other such unplanned or
unscheduled event-

(1) The air quality in the affected active
workings shall be tested at least within 2-
hours of the discovery of the fan failure, and
at least every 4-hours thereafter by a
competent person for compliance with the
requirements of the applicable standards of
section 57.5 until normal ventilation is
restored, or

(2) All persons, except those working on
the fan. shall be withdrawn, the ventilation
shall be restored to normal and the air
quality In the affected active workings shall
be tested by a competent person to assure
that the air quality meets the requirements of
the standards in Section 57.5, before any
other persons are permitted to enter the
affected active workings.

3. New mandatory standard 57.5-20,
which is applicable to underground only,
is added as follows:

57.5-20 Mandatory. A plan of the mine
ventilation systemshall be set out by the
operator in written form. Revisions of'the
syatem shall be noted and updated at least
annually. The ventilation plan or revisions
thereto shall be submitted to the District
Manager for review and comments upon his
written request. The plan shall, where
applicable, contain the following:

(a) The mine name
(b] The current mine map or schematic or

series of mine maps or schematics of an
appropriate scale, not greater than five
hundred (500) feet to the inch. showing

(1) Direction and quantity of principal air
flows:

(2) Locations of seals used to isolate
abandoned workings;

(3) Locations of areas withdrawn from the
ventilation system:

(4) Locations of all main, booster and
auxiliary fans not shown in subsection (d) of
this standard;

(5) Locations of air regulators and
stoppings and ventilation doors not shown in
subsection (d) of this standard-
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(6) Locations of overcasts, undercasts and
other airway crossover devices not shown in
subsection (d) of this standard;

(7) Locations of known oil or gas wells;
(8) Locations of known underground mine

openings adjacent to the mine;
(9) Locations of permanent underground

shops, diesel fuel storage depots, oil fuel
storage depots, hoist rooms, compressors,
battery charging stations and explosive
storage facilities. Permanent facilities are
those intended to exist for one year or more;

(10) Significant changes in the ventilation
system projected for one year.

(c) Mine fan data for all active main and
booster fans including manufacturer's name,
type, size, fan speed, blade setting,
approximate pressure at present operating
point, and motor brake horsepower rating.

(d) Diagrams, descriptions or sketches
showing how ventilation is accomplished in
each typical type of working place including
the approximate quantity of air provided, and
typical size and type of auxiliary fans used.

(a) The number and type of internal
combustion engine units used underground,
including make and model of unit, type of
engine, make and model of engine, brake
horsepower rating of engine, and approval
number.

4. New mandatory standard 57.5-34,

which is applicable to underground only,
is added to read as follows:

57.5-34 Mandatory. (a) Auxiliary fans
installed and used to ventilate the active
workings of the mine shall be operated
continuously while persons are underground
in the activeworkings, except for scheduled
production-cycle shutdowns or planned dr
scheduled fan maintenance or fan
adjustments where air quality Is maintained
in compliance with the applicable standards
of Section 57.5, and all persons underground
in the affected areas are advised in advance
of such scheduled or planned fan shutdowns,
maintenance, or adjustments.

(b) In the event of auxiliary fan failure due
to malfunction, accident, power failure, or
other such unplanned or unscheduled event-

(1) The air quality in the affected active
workings shall be tested at least within 2-
hours of the discovery of the fan failure, and
at least every 4-hours thereafter by a

'competent person for compliance with the
requirements of the applicable standards of
section 57.5 until normal ventilation is
restored, or

(2) All persons, except those working on
the fan, shall be withdrawn, the ventilation
shall be restored to normal and the air
quality in the affected active workings shall
be tested by a competent person to assure
that the air quality meets the requirements of
the standards in Section 57.5, before any
other persons are permitted to enter the
affected active workings.

5. Mandatory standard 57.5-37, which
is applicable to underground only, is
revised as follows:

57.5-37 Mandatory. (a) In all mines at least
one sample shall be taken in exhaust mine air
by a competent person to determine if
concentrations of radon daughters are

[. 44, No. 107 / Friday, June 1, 1979 / Rules and Regulations

present Sampling shall be done using
suggested-equipment and procedures
described in section 14.3 of ANSI N13.8-1973,
entitled "American National Standard
Radiation Protection in Uranium Mines,"
approved July 18, 1973, pages 13-15, by the
American National Standards Institute, Inc.,
which is incorporated by reference and made
a part of the standard I or equivalent
procedures and equipment acceptable to the
Administrator, Metal and Nonmetal Mine
Safety and Health, Mine Safety and Health
Administration. This publication may be
examined at any Metal and Nonmetal Mine
Safety andHealth Subdistrict Office of the
Mine Safety and Health Administration, or
may be obtained from the American National
Standards Institute, Inc., 1430 Broadway,
New'York, New York 10018. The mine
operator may request that the required
exhaust mine air sampling be done by the
Mine Safety and Health Administration. If
concentrations of radon daughters in excess
of Q.1 WL are found in an exhaust air sample,
thereafter-'

(1) Where uranium is mined-radon
daughter concentrations representative of
worker's breathing zone shall be determined
at least every two weeks at random times in
all active working areas such as stopes, drift
headings, traveways, haulageways, shops,
stations, lunch rooms, magazines, and any
other place or location where persons work,
travel, or congregate. However, if
concentrations of radon daughters are found
in excess of 0.3 WL in an active working
area, radon daughter concentrations
thereafter shall be determined weekly in that
working area until such time as the w'eekly
determinations in that area have been 0.3 WL
or less for 5 consecutive weeks.

(2) Where uranium is not mined-when
radon daughter concentrations between 0.1
and 0.3 WL are found In an active working
area, radon daughter concentration
measurements representative of worker's
breathing zone shall be determined at least
every 3 months at random times until such
time as the fadon daughter concentrations in
that area are below 0.1 WL, and annually
thereafter. If concentrations of radon
daughters are found in excess of 0.3 WL in an
active working area radon daughter
concentrations thereafter shall be determined
at least weekly in that working area until
such time as the weekly determinations in
that area have been 0.3 WL or less for 5
consecutive weeks. .

(b) If concentrations of radon daughters
less than 0.1 WL are found in an exhaust -
mine air sample, therefore;

(1) Where uranium is mined-at least one
sample shall be taken in the exhaust mine air
monthly.

(2) Where uranium is not mined-no
further exhaust mine air sampling is required.

(c) The sample date, locations, and results
obtained under (a) and (b) above shall be
recorded and retained at the mine site or
nearest mine office for at least two (2) years
and shall be made available-for inspection by
the Secretary or his authorized
representative.

'Incorporation by reference provisions approved
by Director of the Federal Register, September 23,
1975.

6. Mandatory standard 57.5-40, which
is applicable to undergound only, Is
revised as follows:

57.5-40 Mandatory, (a) The operator shall
calculate and record complete individual
exposures to concentrations of radon
daughters as follows:

(1) Where uranium Is mined-the complete
individual exposures of all mine personnel
working underground shall be calculated and
recorded. These records shall include the
individual's time in each active working area
such as stopes, drift headings, travelways,
hatilageways, shops, stations, lunch rooms,
magazines and any other place or location
where persons work, travel or congregate,
and the concentration of airborne radon
daughters for each active working area.

(2) Where uranium is not mined-the
complete individual exposure of all mine
personnel working in active working areas
with radon daughter concentrations in excess
of 0.3 WL shall be calculated and recorded,
These records shall include the individual's
time in each active working area and the
concentrations of airborne radon daughters
for each active working area. The operator
may discontinue calculating and recording
the individual exposures of any personnel
assigned to work in active working areas
where radon daughter concentrations have
been reduced to 0.3 WL or less for 5
consecutive weeks provided that such
exposure calculation and recordation shall
not be discontinued with respect to any
person who has accumulated more exposure
than I12 (one-hvelfth) of a WLM times the
number of months for which exposures have
been calculated and recorded in the calendar
year in which the exposure calculation and
recordation is proposed to be discontinued.

(b) The operator shall maintain the form
entitled "Record of Individual Exposure to
Radon Daughters" (Form 4000-9), or
equivalent forms that are acceptable to the
Administrator, Metal and Nonmetal Mine
Safety and Health, Mine Safety and Health
Administration, on which there shall be
recorded the specific.information required by
the form with respect to each person's time.
weighted current and cumulative exposure to
concentrations of radon daughters.

(1) The form entitled "Record of Individual
Exposure to Radon Daughters" (Form 4000-9),
shall consist of an original of each form for
the operator's records which shall be
available for examination by the Secretary or
his authorized representative.

(2) On or before February 15 of each
calendar year, br within 45 days after the
shut-down of mining operations for the
calendar year, each mine operator shall
submit to the Mine Safety and Health
Administration a copy of the "Record of
Individual Exposure to Radon Daughters"
(Form 4000-9). or acceptable equivalent form,
showing the data required by the form for all
personnel for whom calculation and
recording of exposure was required during
the previous calendar year.

(3) Errors detected by the operator shall be
corrected on any forms kept by the operator
and a corrected copy of any forms submitted
to the Mine Safety and Health Administration
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shall be submitted to the Mine Safety and
Health Administration within 60 days of
detection and shall identify the errors and
indicate the date the corrections are made.

(4) The operator's records of individual
exposure to concentrations of radon
daughters and copies of "Record of
Individual Exposure to Radon Daughters"
(Form 4000-9) or acceptable equivalent form
or true legible facsimiles thereof (microfilm or
other, shall be retained at the mine or
nearest mine office for a period as specified
in paragraph 9.8, ANSI N13.8-1973. or shall
be submitted to the Mine Safety and Health
Administration. These records, if retained by
the operator, shall be open for inspection by
the Secretary of Labor, his authorized
representative, and authorized
representatives of the official mine inspection
agency of the State in which the mine is
located. Paragraph 9.8. ANSI N13.8-1973. is
incorporated by reference and made a part of
'this standard.2 ANSI N13.8-1973, may be
examined at anyMetal and Nonmetal Mine
Safety and Health Subdistrict Office of the
Mine Safety and Health Administration. and
may be obtained from the American National
Standards Institute. Inc., at 1430 Broadway,

*New York. New York 10018.
(5) Upon written request from a person

who is a subject of these records, a statement
of the year-to-date and cumulative exposure
applicable to that person shall be provided to
the person or to whomever such person
designates.

(6) The blank form entitled 'Record of
Individual Exposure to Radon Daughters"
(Form 4000-9) may be obtained on request
from any Metal and Nonmetal Mine Safety
and Health Subdistrict Office of the Mine
Safety and Health Administration.

Note.-To calculate an individual's
exposure to WLM for a given period of time,
multiply the total exposure time (hours to the
nearest half-hour) in an active working area
by the average concentration of airborne
radon daughters for the applicable active
working area (average working level
calculated to the nearest hundredth working
level] and divide the product by the constant
173 hours per month.

An average airborne radon daughter
concentration for a designated active
working area shall be determined by
averaging all sampling results for that
working area during the time that persons are
present. Any sample taken by Federal or
State mine inspectors, which represents
exposure to miners and reported to the
operator within three (3] days of being taken.
shall be included in the average
concentration; except that if the mine
operator samples simultaneously with the
inspector, he may use his own sample results.
(Sec. 301(c)(3), Pub. L 95-164, 91 Stat. 1318 (30
U.S.C. 961(c)(3))

§ 57.9 [Amended]
L. Section 57.9 "Loading, hauling,

dumping" is amended as follows:
1. Advisory standard 57.9-1, which is

applicable to surface and underground,

2Incorporation by reference provisions approved
by Director of the Federal Register September 23.
1975.

is revised and made mandatory as
follows:

57.9-1 Mandatory. Scif-propelled
equipment that is to be used during a sift
shall be inspected by the equipment operator
before being placed In operatiom Equipment'
defects affecting safety shall be reported to,
and recorded by the mine operator. The
records shall be maintained at the mine or
nearest mine office for at least 6 months from
the date the defects are recorded. Such
records shall be made available for
inspection by the Secretary of Labor or his
duly authoxized representative.

2. Advisory standard 57.9-34, wich is
apkllcable to surface and undirground.
is revised and made mandatory as
follows:

57.9-3 Mandatory. Haulage equipment
shall be loaded in a manner to minimize
spillage during haulage.

3. Advisory standard 57.9-104, which
is applicable to underground only, is
revised and made mandatory as follows:

57.9-104 Afandalory. Warning devices or
conspicuous markings shall be Installed
where chute lips, ventilation doors, and
obstructions create a hazard to persons on
equipment.
(Sec. 301(c)(3), Pub. L 95-164, 91 Stat. 1318 (30
U.C. 861(cJ(3))

§ 57.11 [Amended]
M. Section 57.11 "Travelways and

escapeways" is amended as follows:
1. New mandatory standard 57.11-59,

which is applicable to underground only,
is added as follows:

57.11-59 Mandatory. For the protection of
operators of hoists located underground
which are part of the mine escape and
evacuation plan required under standard
57.11-53. the hoist operator shall be provided
with a respirable atmosphere completely
independent of the mine atmosphere. This
independent ventilation system shall convert.
without contamination, to an approved and
properly maintained 2-hour self-contained
breathing apparatus to provide a safe means
of escape for the hoist operator after the
hoisting duties have been completed as
prescribed in the mine escape and evacuation
plan for that hoist. The hoist operator's
independent ventilation system shall be
provided by one of the following methods:

(a) A suitable enclosure equipped with a
positive pressure ventilation system which
may be operated continuously or be capable
of immediate activation from within the
enclosure during an emergency evacuation.
Air for the enclosure's ventilation system
shall be provided in one of the following
ways-

(1) Air coursed from the surface through a
borehole into the hoist enclosure directly or
through a metal pipeline from such borehole.
or

(2) Air coursed from the surface through
metal duct work into the hoist enclosure.
although this duct work shall not be located
in timber.supported active workings; or

(3) Air supplied by air compressors located
on the surface ard coursed throgh metal
pipe Into the hoist enclosure.

A back-up system shallbe provided for a
hoist enclosure ventilation system provided
by either of the methods set forth in (a)(2)
and (aJ(3] above. This back-up system shall
consist of compressed air stored in containers
connected to the enclosure. This back-up
system shall provide and maintain a
respirable atmosphere in the enclosure for a
period of time equal to at least twice the time
necessary to complete the evacuation of all
persons designated to use that hoist as
presczibed in the mine escape and evacuationl
plan required under standard 57.11-53; or

(b) An approved and properly maintained
self-contained breathing appmratu system
which shall consist of a mask connected to
compressed air stored in containers adjacent
to the hoist controls. The self-contained
breathing system shall providez mininum of
24 hours of respirable atmosphere to the hoist
operator. In addition, the self-confained
breathing system shall be capable of a quck
connect with the approved 2-hour self-
contained breathing apparatus above..

(Sec. 301(c](3), Pub. L , -2649f Stat. 11S (30
U.S.c. 9W (c)X3))

1 57.19 [Amended)
N. Section 57.1YMan hoistfng" is

amended as follows:
1. Advisory standard 57.19--7a is

revised and made mandatory as follows:

57.19-78 Mandaforv. All buckets shall be
stopped after being raised about three (3 feet
above the shaft bottom. A bucket shall be
stabilized before a hoisting signal is given to
continue hoisting the bucket to the crosshead.
After a hoisting signal is given, hoist!ng to the
cros head shall be at a mininnu speed. The
signaling device shall be attended carsyanty
until a bucket reaches the gtdes. When
persons are hoisted. the signaling devices
shall be attended until the crosshead has
been engaged.
(Sec. 301(c) (31. Pub. L 83 -14.9 rStat. 1315 (30

§57.2 [Amnded)
0. Section 57.20 is amended as

follows:
1. Advisory standard 57.20-8, which is

applicable to surface and underground,
is revised aid made mandatory as
follows:

57.2"-M .*1atory. (a) Toilet faciESes
shall be provided at rocations that &-e
compatible with the mine operations and that
are readily accessible to mine personeL

(b) The facilities shall be kept clean and
sanitary Separate toilet facilities shall be
provided for each sex except where toilet
rooms will be occuped byna more than one
person at a time and can be locked from the
inside.,
(Sec. 301(c)(3. Pub. L 95-14, 91 Star. 1318(30
U.S.C 961 (c](3))
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§ 57.21 [Amended]
P. Section 57.21 "Gassy mines" is

amended as follows:
1. Mandatory standard 57.21-20 is

revised as follows:
57.21-20 Mandatory. Main fans shall be:
(a) Installed on the surface.
(b) Installed to permit prompt reversal of

airflow.
(c) Powered electrically.
(d) Installed in noncombustible housing

provided with noncombustible air ducts.
(e) Offset not less than 15 feet from the

nearest side of the mine opening to which the
fan is connected. The fan installation shall be
equipped with explosion-doors or a weak-
wall having an area at least equivalent to the
cross-sectional area of the airway. Such
doors or weak-wall shall be in direct line
with possible explosion forces.

(f) Provided with an automatic signal
device to give warning or alarm should the
fan system malfunction. The signal device
shall be so located that it can be seen or
heard by a responsible person at all times
when persons are underground.

2. Advisory standard 57.21-21 is
revised and made mandatory as follows:

Q7.21-21 Mandatory. Main fans shall be:
(a) Operated continuously while persons

are underground except when stopped or -
slowed down for fan maintenance and/or fan
adjustments and related ventilation system
adjustments and compliance is made with the
provisions of mandatory standard 57.21-24.

(b) Provided with pressure-recording gages
which shall be examined daily for good
operating condition. The charts of such gages
shall be changed after completing one
revolution.

(c) Inspected daily and logs kept of such
inspections and of fan maintenance. Charts
and logs shall be retained for a minimum of
one year. Such records and charts shall be
available for inspection by the Secretary or
his duly authorized representative.

3. Mandatory standard 57.21-24 is
revised to read as follows:

57.21-24 Mandatory. (a) At mines where a
single main fan is used and such fan stops, or
at mines where multiple main fans are used
and all such fans stop, the operator shall take
the following immediate action:

(1) Withdraw all persons from the affected
active workings.

(2) Deenergize the power in affected active
workings.

(3) Withdraw all persons from the mine
when a 1.0 percent concentration of methane
in air is measured in any active working.

If ventilation has been interrupted for more
than 15 minutes, all working places and
active workings where methane may
accumulate shall be examined by a
competent person(s). The power shall not be
restored or persons permitted to reenter the
affected active workings until the competent
person(s) hae determined the methane
concentration in such active workings is less
than 1.0 percent

(b) At mines where multiple main fans are
used and one or more but not all fans stop,

and air flow in intake and return air courses
is maintained, the operator shall take the
following immediate action:

(1) Monitor the air in all active workings
for methane content.

(2) Withdraw all persons-from, and e-
energize the power, in all active workings
when a 1.0 percent concentration of methane
in the air is measured.

(3) Comply with all related mandatory
standards in section 57.21.

4. New mandatory standard 57.21-80
is added as follows:

57.21-80 Mandatory. A methane monitoring
device (methane monitor), approved by the
Secretary ofLabor, shall be installed and -

properly maintained on all continuous miners
and longwall face equipment. The sensing
unit of methane monitor shall be positioned
as close to the working face as practicable.
When the concentration of methane is 1.0
percent or more, the monitor shall give a
warning and deenergize the equipment
autoniatically when the concentration
reaches 1.5 percent The methane monitor
also shall de-energize such equipment
automatically when the monitor is not
functioning properly.
(Sec. 301(c)(3), Pub. L. 95-164, 91 Stat. 1318 (30
U.S.C. 961(c](3))
[FR Doc. 79-17078 Filed 5-31-79; 8:45 am]
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DEPARTMENT OF ENERGY

[10 CFR Part 490]

[Docket No. CAS-RM-79-109]

Emergency Building Temperature
Restrictions; Proposed Rulemaking
and Public Hearlhgs

AGENCY: Department of Eriergy.
ACTION: Notice of Proposed Rulemaking
and Public Hearings.

SUMMARY: The Department of Energy
(DOE) proposes regulations to
implement "Standby Conservation'Plan.
No. 2, Emergency Building Temperature
Restrictions" (the Plan), which place
temporary, emergency restrictions on
thermostat settings for heating, cooling
and hot water in commercial, industrial
and other non-residential buildings,
including government buildings,
necessary to reduce energy
consumption.

These proposed regulations contain
specific heating and cooling restrictions
for both simple and complex heating,
ventilating and air conditioning systems
as well as domestic hot water
temperature restrictions. The proposed
regulations would exempt residential
buildings, hotels, hospitals and health
care facilities and certain other
categories of buildings from the Plan's
temperature requirements. Standards
and procedures are proposed for states
seeking exemptions under the Plan on
grounds that a comparable state
program is in effect. Finally, this
proposal sets out procedures for Federal
enforcement of mandatory temperature
restrictions and contains penalty
provisions for violation of those
restrictions.
DATES: Written comments must be
received by June 22, 1979, 4:30 p.m.,
e.d.t., in order to ensure their
consideration. Hearings will be held in
San Francisco, California (June 14, 1979);
Chicago, Illinois (June 14, 1979); Dallas,
Texas (June 18, 1979); New York, New
York (June 18, 1979]; Washington, D.C.
(June 18, 1979) at the places indicated in
Section III of Supplementary
Information.
ADDRESSES: Comments should be
addressed to: Margaret'Sibley, Office of
Conservation and Solar Applications,
Department of Energy, 20 Massachusetts
Avenue, N.W., Room 2221C,
Washington, D.C. 20585.
FOR FURTHER INFORMATION CONTACT:.
Henry G. Bartholomew, Office of

Buildings and Community Systems,
Office of Conservation and Solar
Applications, Department of Energy,

20 Massachusetts Avenue, N.W.,
Room 2221C, Washington, D.C. 20585
(202) 376-4646.,

Peter Schaumberg, Office of General
Counsel, Room 510,1726 M Street,
N.W., Washington, D.C. 20461 (202)
634-5545. _

Robert C. Goodwin, fr., Office of
General Counsel, Room 5116-Federal
Building, 12th & Pennsylvania Avenue,
NW., Washington, D.C. 20461 (202)
633-9380.

Margaret Sibley, Office of Conservation
& Solar Applications, Room 2221C, 20
Massachusetts Avenue, NW.,
Washingtori, D.C, 20585 (202) 376-
1651.

SUPPLEMENTARY INFORMATION:

I. Background

Pursuant to sections 201 (a) and (b) of
the Energy Policy and Conservation Act
(42 U.S.C. 6201 et seq.) (EPCA), the
President developed and transmitted to
Congress on March 1,1979, "Standby
Conservation Plan No.*2, Emergency
Building Temperature Restrictions" (the
Plan). DOE published a notice on March
,8, 1979 (44 FR 12906) of the President's
adoption of the Plan. The Plan was
approved by resolutions of the Senate
on May 2,1979 and of the House on May
10, 1979. The Plan places temporary,
emergency restrictions on thermostat.
settings for heating, cooling and hot
water in commercial, industrial and non-
residential public buildings.

Specifically, the Plan mandates
thermostat settings of 65°F maximum for
heating, 80°F minimum for cooling and
105°F maximum for hot water, or any
other levels which DOE determines are
reasonable and necessary to reduce
energy consumption. Section 201(b) of
the EPCA provides that to put the Plan
into effect t'e President must transmit to
Congress his finding that the Plan's
effectiveness is required by a severe
energy supply interruption or in order to
fulfill obligations of the United States
under the international energy program,
together with a statement of the
effective date and manner for exercise
of the Plan. After these steps are
completed, under section 201(a) of the
EPCA, the Plan would be implemented
for a period of no longer than nine
months, unless earlier terminated by the
President. In his April 5, 1979 Energy
Address to the Nation, the President
stated his intention to put the Plan, once
approved by Congress, into effect. -

The Plan is substantially similar to
proposed Energy Conservation
Contingency Plan No. 1 prepared by the
Federal Efiergy Administration and
published for public comment in the

Federal Register on May 28, 1976 (41 FR
21908). Public hearings on that proposed
plan were held in five locations during
June 1976. Transcripts of the hearings
and the written public comments
received are available for public
inspection in the DOE Reading Room,
Room GA-152, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, D.C. between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday.

The Plan authorizes DOE to
implement, administer, monitor and
enforce its terms and to promulgate
regulations as necessary and
appropriate, It is in this connection that
these regulations are proposed. Specific
heating and cooling restrictions for both
simple and complex heating, ventilating
and air conditioning systems are
included, as well as domestic hot water
restrictions. As provided in the Plan,
hotels, hospitals and health care
facilities and certain other categories of
buildings would be exempt from the
temperature requirements,

The Plan authorizes DOE to review
applications from states or political
subdivisions thereof seeking exemption
from building temperature requirements
on grounds that a "comparable
program" is in effect. These regulations
propose standards of comparability and
a procedure for granting state
exemptions. Finally, Federal
enforcement procedures are proposed
together with penalty provisions for
violation of the temperature restrictions.

In connection with the preparation of
these proposed regulations, DOE met
with representatives of control device
and heating, ventilating and air
conditioning systems manufacturers,
and with representatives of building
owners' and operators' associations to
discuss development of technical
standards. In addition, DOE met with
representatives of interested Federal
agencies, including the General Services
Administration, the Department of
Defense, the Department of Health,
Education and Welfare, and the Food
and Drug Administration, to review
technical and health-related issues.
Meetings were also held with
representatives of state and local
governments to discuss the technical
aspects of the regulations, as well as
implementation and enforcement
strategies. Records of these meetings
will be made a part of the public record
of the development of these regulations.
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U. Proposed Regulations

A. Scope and Definitions.

Scope

Section 490.1 provides that the
proposed regulations on building
temperature restrictions are to apply to
covered buildings (the definition of
which is discussed below) in each state
or political subdivision unless such state
or political subdivision is exempted
from the application of the regulations in
accordance with prescribed procedures.
These regulations will supersede any
inconsistent state or local laws or
regulations. -

These regulations can only be adopted
in final form after the President has
made a finding of the existence of a
severe energy supply interruption within
the-meanifig of section 3(8) of the'Energy
Policy and Conservation Act (42 U.S.C.
6201 et seq.) (EPCA), and has
transmitted the finding to the Congress
in accordance with the requirements of
section 201 of the EPCA. In his address
to the Nation on April 5,1979, the
President stated his intention to
implement the Building Temperature
Restrictions Plan in the near future.

Authority To Contract or Delegate and
Issue Guidelines and Orders

DOE is authorized under § 490.3 of the
regulations to delegate or contract for
the carrying out of all or any part of the
functions under these regulations. As is
discussed further in a later section of
this preamble, it is DOE's intention to
delegate the inspection and related
authority to states willing to accept the
responsibility. DOE is further authorized
by § 490.4 to issue orders and guidelines
and make such adjustments as are
necessary to administer and implement
the building temperature restriction
regulations.

Definitions

Many of the terms defined in § 490.5
are discussed in later sections of the
preamble where they appear in the
relevant substantive sections. Some
terms, however, are not elsewhere fully
discussed and it is essential that the
substantive concepts in the definitions
be well understood. These are discussed
below.

The concept of "covered building" is
important since the substantive
requirements of the proposed
regulations apply only in covered
buildings. A covered building is defined
in § 490.5(c) as including every building
or portion of a building, with only
limited exclusions. These exclusions
include residential buildings, hotels and
other lodging facilities, hospitals and

other health care facilities, elementary
schools, nursery schools and day-care
centers. Furthermore, there is aproviso
which incorporates nonsleeping
facilities of a hotel or lodging facility
into the definition of covered building to
the extent such areas have separate
heating, cooling and hot water system
control devices. An understanding of the
scope of each exemption and the
proviso is essential to determining the
scope of term covered building.

The term "residential building" is
defined in § 490.5(t) as any building
used for residential purposes, but does
not include non-residential portions of
the building which have separate
heating, cooling or hot water space-
conditioning control devices. Under this
definition, as incorporated in the term I
covered building, all residential portions
of residential buildings, without
exception, are excluded from the scope
of the regulations. Non-residential
portions of such buildings are included
under the scope of the regulations only if
they have space-conditioning control
devices (thermostats, etc.) separate from
the residential portions of the building.

"Hotel or other lodging facility" is
defined in § 490.5(m) as any building
where sleeping and lodging
accommodations are provided to the
public in the ordinary course of
business. This includes, but is not
limited to hotels, motels, resorts,
rooming houses, dormitories, barracks,
YMCA's, as well as other
accommodations available to the public.
The proviso discussed above in the
definition of covered building limits the
exclusion for such buildings to the
sleeping portions of the building to the
extent that non-sleeping areas have
space-conditioning control devices
separate from the sleeping areas. In a
hotels, for example, if the restaurant,
ballrooms and lobby had space-
conditioning control devices separate
from the sleeping areas, they would be
covered by the temperature restrictions
of the proposed regulations.

Hospitals and other health care
facilities are another category of
building which is excluded from the
definition of covered building. Hospitals
and other health care facilities are
defined in § 490.5(1) as including general
hospitals, tuberculosis hospitals or any
other type of hospital, clinics, nursing or
convalescent homes, hospices or other
facilities duly authorized to provide
health care service under the laws of the
state in which the hospital or other
facility is located. The state licensing
requirement is intended to define
narrowly the scope of this category.
Medical and nursing school buildings,

administration buildings and other
buildings associated with hospitals and
health care facilities, but where patients
are not treated. are not intended to be
included within this category of
exclusion from the definition of
"covered buildings:'

B. Heating and Cooling Restrictions

The regulations divide buildings into
two basic categories: those without
capability for simultaneous heating and
cooling and those with such a
capability. An element common to both
categories of buildings is that the
temperature control restrictions are
imposed upon operators of covered
buildings. The term "operator" is
defined in § 490.5(o) of the proposed
regulations, and includes generally such
persons as the building engineer, his
employer, the owner of the building or
its tenants. The relevant factor in the
regulations is whether a person has
control, either directly or indirectly (as
when an owner has an agent managing
the building) over heating, cooling or hot
water temperature controls. Thus a
tenant of a building who has a room air
conditioner in his, office could be an
operator of the controls on that unit. At
the same time, the building engineer is
an operator of the central plant in the
building. Similarly, the tenant of fetail
space in a shopping mall or office
building who is able to control
temperatures within that space is an
operator for purposes of these
regulations. The landlord of such space
also could be an operator to the extent
he controls heating or cooling
equipment. So long as no operator
takens any action proscribed by the
regulations with respect to heating,
cooling and hot water controls, no
liability will result.

Buildings Without Capability for
Simultaneous Heating and Cooling

Numerous HVAC (heating, ventilating
and air conditioning) systems cannot
simultaneously heat and cool. For
example, small buildings frequently
have one thermostat controlling the
entire building with three settings: heat.
off, cool. Another example is the two-
pipe system in which the operator
selects whether chilled or heated water
will be supplied to the terminal units,
depending on anticipated needs. For
such systems room-temperature control
is usually accomplished with a
thermostat.

Some HVAC systems, such as reheat
systems, although not having the
capability for simultaneous heating and
cooling of an individual room, do
operate by simultaneously heating and
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cooling. Other examples are identified
by their common titles in the definition
of "capability for simultaneous heating'
and cooling" in § 490.5(b) of the
regulations. These systems are governed
by the regulations for systems with the
capability for simultaneous heating and
cooling as discussed below.

The regulations for HVAC systems
without simultaneous heating and
cooling capacity prohibit an operator
from setting space-onditioning control
devices (thermostats, etc.) so that "
energy is used to raise the dry-bulb
temperature (the temperature as read on
an ordinary thermometer) above 650 F
for heating or below 80° F for cooling
(cqoling energy below 60' F is
authorized to the extent necessary to
bring the dew-point temperature, a
measure of humidity, to 670 F). This in
effect creates a deadband of 65°.-80 ° F in
which no energy (other than ventilation)
may be utilized to change temperatures.
In many of the systems that do not have
the capability for simultaneous heating
and cooling, there is no adjustable dew-
point control. However the dew-point of
the supply air in such systems is
typically 50° F and therefore humidity
should not be a problem. Ventilation is
authorized at all times so that outside
air can be brought in to adjust
temperatures as necessary.

The deadband prescribed in the
regulations is slightly greater than the
comfort zone defined by American
Society of Heating, Refrigerating and
Airconditioning Engineers, Inc.
(ASHRAE) Standard 55-74,
"Thermoenvironmental Condition; for
Human Occupancy," which defines the
comfort zone approximately from 72* F
to 800 F dry-bulb temperature and 37' F
to 620 F dew-point temperature. The
range has-been extended mostly toward
lower temperatures and only slightly
toward higher.or more humid
temperatures on the assumption that
occupants can alter their clothing habits
to maintain personal comfort. Use of
sweaters, jackets and other apparel
should be sufficient to compensate for
the 65' F limit; use of open-necked
apparel should be sufficient to
compensate for the 80' F dry-bulb and
67' F dew-point limits. Exemptions from
these limits arb discussed below, but
generally no exemption is provided for
reasons of human comfort.

Alternatives to the 65°F-80°F
deadband (with 670 dew-point limit on
cooling) were considered. We did
consider a humidity factor for heating
limits but rejected it as providinp too
great an opportunity for avoiding the
maximum heating temperature limits
with only a small impact on human

comfort. For example, a minimum dew-
point temperature of 30'F would allow
an operator in a building with low
humidity to raise the dry-bulb above
65°F dry-bulb and yet assert compliance
with the regulations by merely placing a
pan of water in the room as a device to
raise humidity to 30'F dew-point. The
humidity levels at 65* dry-bulb in almost
all instances are comfortable and so a
minimum humidity level was rejected.
Additional comfort can be achieved
through the use or installation of
humidification equipment.

As an alternate to the dew-point
temperature, we have considered more
commonly measured quantities such as
the relative humidity or the wet-bulb
temperature. However, according to
ASHRAE Standard 55-74, the lines of
constant comfort are defined by lines of
constant dew-points.

In addition, if a constant relative
humidity were permitted, for example
65%, then the operator could reduce the
apparatus dew-proint to achieve a
confortable 73°F and 66% relative
humidity, thereby maintaining
compliance with the regulations but
consuming more energy than normal.

We recognize that many humidity
controls use relative humidity as the
controlled variable rather then dew-
point. At 80°F dry-bulb temperature, the
relative humidity corresponding to 67°F
dew-point temperature is approximately
65%. This combination of 80°F dry-bulb
and 65% relative humidity is reasonably
close to the confort zone as defined by
ASHRAE Standard 55-74.

It is anticipated that in the interest of
maintaining as much summertime
confort as allowable under these
regulations, the operator will reduce the
apparatus dew-point to the lowest
permissible value. The room humidity
will then be determined by the latent
load. If the load is due to people and the
room temperature is maintained at 80°F,

- the room dew-point will be less than
67°F and the relative humidity less then
65% for almost all HVAC systems.

We have attempted to emphasize
human comfort in defining the limits on
room temperature and humidity;

* however, we have also considered the
performance of various types of
electrical and electronic equipment.
Except for some computer equipment
and other delicate electronics, the
prescribed limits are compatible with
most equipment, including some of the
new computers. However, we
specifically are interested in comments
concerning the operation of equipment
in the environment prescribed by the
regulations, taking into account that
some exemptions already are provided

in the regulations for spaces with
equipment requiring special
environmental conditions, such as
computer rooms. In this regard,
comments should be as specific as
possible. Empirical data on equipment
performance would be most helpful.
Subjective observations regarding this
issue will be less helpful.

Buildings WitdCapability for
Simultaneous Heating and Cooling

The second major category of HVAC
systems is those with the capability for
simultaneous heating and cooling
covered by § 490.12 of the proposed
regulations. We considered various
systems, such as the commonly used
reheat systems, in which energy
consumption for cooling could be
increased by an attempt to implement
some of the measures applicable to
simpler systems. For example, if the
thermostat is set to 80°F in a system
with reheat, the chiller will cool the
supply air temperature to approximately
50'F and the reheat will raise the supply
air temperature to as high as 80'F,
thereby increasing the heating energy
and adding to the cooling load.
Therefore, a more complicated
regulation is needed for these systems.

For HVAC systems with simultaneous
heating and cooling capability, the
general temperature restrictions
applicable to simple systems also have
been imposed. Heating energy is not to
be supplied to raise the room
temperature above 65'F dry-bulb
temperature. This part pertains
primarily to the heating season (winter),
but also applies to reheat (summer).
Therefore, if the air leaving the cooling
coil of a reheat system is at 60'F, reheat
can be used only to raise the room
temperature to 650F. Such occurrence is
highly unlikely since the heat from lights
and people would normally raise the
temperature above 65°F. We recognize
that many systems do not have the
control flexibility to maintain comfort
and control under this part of the
regulation, so alternative techniques are
provided in the regulations and are
discussed below.

The second part of the regulation for
systems with simultaneous capability
pertains to the cooling system. Coollng
energy is not to be supplied to lower the
room temperature below MOT, ecept aa
required to lower the room dew-point to
67F. Reheat is prohibited by the
previous paragraph.

The result of the previous two
paragraphs pertaining to heating and
cooling is that in the summer, some
parts of large buildings with interior
zones will operate with the interior zone
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at 65'F (when sparsely occupied and
with few lights on) while the exterior
zones can be 80'F. Raising the cooling-
coil temperature will decrease this
temperature differential, at the cost of
higher humidity, with a 60'F supply-air
dew-point probably being acceptable in
most cases for. all zones.

People moving from interior to
- exterior zones in buildings with

temperature differentials of this
magnitude may experience some
discomfort, although the heat-storage
capability of the human body will
partially compensate. In addition, we
would expect people to leave doors
open between the interior and exterior
zones, to use fans to assist the natural
convection between interior and
exterior zones and to partially block the
registers in the interior zones to reduce
the cooling effect. Some discomfort may
result from drafts, although people in
warm rooms will experience cold drafts
and people in cold rooms warm drafts.
To further reduce the interior-to-exterior
temperature differentials, the exterior
walls can be better insulated. For
example, drapes or plastic sheeting can
be added to the windows and drapes or
drywall can be added to the interior
walls. People also can be moved away
from the walls and windows to further
reduce the coldness felt from the cold
exterior walls. Properly insulated
windows and walls combined with the
perimeter heating systems usually
located near the windows and walls
should minimize the temperature
variations in the exterior rooms and
decrease the temperature differences
between interior and exterior rooms.

A common energy-conserving HVAC
system uses a central chiller to cool air
being supplied to the core of the building
where only cooling is required. The heat
from the condenser water of the chiller
is then circulated to the outside rooms of
the building where heat is extracted by
heat pumps in the room. These systems
use, in effect, the heat from people,
lights and equipment in the interior zone
to heat the perimeter zones of the
building. The heat pumps frequently
have a dial that controls the room
temperature at a single value, such as
72F, although sometimes the dial
indicates only "cooler" or "warmer".
The interior zones in such buildings may
not be cooled below 80°F dry bulb.
During the cooling season, the same
limit applies to the exterior zones.
During the heating season, the exterior
zones cannot be heated above 65'F. We
are specifically interested in comments
as to-whether provision needs to be
made for the intermediate season.

Not all HVAC systems with
simultaneous heating and cooling
capability can comply with the basic
65°F-80°F deadband concept. For such
systems, alternative methods of
temperature restriction are available at
the choice of the operator, though they
basically result in a 65OF to 80'F
deadband.

ManyHVAC systems use either a
constant-air-volume or a variable-air-
volume system in the interior zones of
the building with heating coils for the
exterior zones of the building. The
heating coils may be In fan-coil units,
induction units, baseboard heaters, or
similarly operated units. Operators of
these units are required to set space-
conditioning control devices in
accordance with one of two methods.
The first alternative is similar to the
basic deadband concept restricting room
temperature to below 65'F in the heating
season and above 80'F in the cooling
season.

The operator may elect not to control
the room temperature according to the
heating-season/cooling-season formula
prescribed. He may substitute instead
the regulation that no heat is to be
provided during the cooling season-
that is the season during which the
cooling system is operating--and that
the cooling liquid is to be supplied to the
cooling coils at temperatures above
55'F. During the heating season, the
room dry-bulb temperature is to be kept
at 65°F or less. This set of regulations
eliminates reheat, thereby saving both
heating and cooling, and maintains room
dew points near the 67'F prescribed for
other systems.

Operation of the HVAC system in
accordance with these regulatiors may
result in temperature differentials
between interior and exterior zones of
the building of as much as 15°F, as is
discussed above. Perhaps a more
serious problem will exist if the rooms
near the chilled-water pump have the
thermostats set at, for example, 72°F.
Such units would demand most of the
chilled water, thereby decreasing to an
unacceptable level the flow of chilled
water to the furthest units. Only if all
rooms are operated in keeping with the
summer limits will all rooms be treated
equitably.

We recognize that the alternate
method of complying with the
regulations relies on the occupant's
regulating the temperature and that such
regulation may require the purchase of a
room thermometer.

Some HVAC systems, such as
constant-volume-with-reheat and
variable-air-volume systems, contol the
room temperature by heating the

proviously cooled air or changing the
flow rate of air into a room in response
to the cooling or beating need.
Combinations of variable volume and
reheat are also common. These systems
are frequently called "all-air" systems.
They may encompass the entire building
or may be used in only parts of a
building such as the interior zone. In
most cases these systems have room
thermostats. However, the room
occumpant cannot readily determine
whether the system is heating or cooling,
nor what the optimal thermostat setting
is for minimizing the HVAC system
energy consumption. These systems
require a more complicated and
frequently less effective method for
reducing energy consumption than by
the setting of the temperature controls.

Operators of all-air systems are given
the option under the regulations of
following the basic deadband
requirements. Where this method of
compliance is not feasible, an
alternative is available. ThQ first
requirement is that the air leaving the
cooling coils be kept at temperatures
above 60' F. As a result, the supply-air
dew-point will be approximately 60 F
(for example, 58' F). This value is
consistent with the 67 F dew point
restriction place on other systems. We
anticipate that the operator wll
maintain the 60' F dew-point under all
circumstances. Lowering this dew-point
would cause severe over-cooling of
interior zones, since reheat is prohibited.
Raising of this dew-point would increase
the humidity, thereby increasing human
discomfort excessively. The 606 ' F coil
exit temperature has been used by GSA
in many buildings and has been found
adequate if people adjust their clothing
styles sufficiently.

The regulations also call for the
setting of the room thermostats to 80' F
during the cooling season. Again, this is
consistent with the regulations on other
systems. However, the heating sytem
must be turned off during the cooling
season to prevent operation of the
reheat coils. As in the other systems,
temperature differences of 15' F may
result between the interior and exterior
rooms if the occupants take no remedial
actions such as keeping doors open and
partially blocking registers. Keeping the
cooling coil exit temnerature above 60' F
will lessen the temperature differential
relative to what might occur if reheat
were eliminated with the coil exit
temperature held at the usual 50 F.

Variable-air-volume systems can
adjust to the lack of reheat and the
higher supply temperature out of the
cooling coil by taking such actions as
partially blocking the registers. With
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variable-air-volume, exterior constant-
air-flow-rate rooms may suffer
somewhat with 1o,, temperatures. In
some cases, the operator may want to
replace the existing thermostats with the
newer "deadband" thermostats to
minimize the number of thermostat
changes that must be made.

During the heating season, the heating
coils may be activated, but the room
thermostats must be set to 65°F. In the
interior spaces, where there are no
heating coils, the cooling restrictions
apply. Some reheat in the exterior zones
will occur under this part of the
regulations since some of the rooms will
call for reheat to 65°F.
Accuracy of Space-Conditioning Control
Devices

The proposed regulations provide in
§ 490.17(b) that compliance may be
determined by reading the set-point of
the space-conditioning control device.
To ensure that this measure will prove a
reliable standard of compliance,

'proposed § 490.13 requires building
operators to maintain such devices
within reasonable tolerances of
accuracy and proscribes intentional
altering of the devices to produce
inaccurate readings.
Temperature Control During
Unoccupied Periods

The proposed regulations require in
§ 490.14 that, except as set forth below,
heating and cooling systems must be
shut off during unoccupied periods.

A building is considered occupied
only if it is being used for its ordinary
functions. If the building is occupied for
cleaning purposes only, it is not
considered occupied. Since building
temperatures change slowly after the
heating and cooling systems are shut off,
there will be many hours during which
the cleaning function may be performed
in relative comfort. Many buildings are
presently cleaned without benefit of
heating and cooling system operation.

The proposal does allow the operation
of the heating and cooling systems
during unoccupied periods to prevent
damage to contents of the buildings, for
example to prevent spoilage-of food or
to keep the pipes from freezing.

The proposal divides the unoccupied
period requirement into two parts. First.
where the outdoor air dry-bulb
temperature is greater than 50°F, there is
a general prohibition on operation of the
building's heating or cooling system.
This requirement may be satisfied by
turning off the circulating air or
circulating water system, although the
chillers may continue to operate.
Second, where the outdoor air dry-,bulb

temperature is less than 50'F, limited
operation of the heating system is
allowed.

The simplest permissible approach
under the proposed regulations is the
"night-setback" procedure in which the
room thermostats are set to 55°F during
the unoccupied periods. In the many
systems in which this is impractical (due
for example to the numerous
thermnostats that might be involved) the
regulation requires that the heated
supply-air dry-bulb temperature be less
than 100°F and the heating-water dry-
bulb temperature be less than 120°F.
These temperatures were chosen as
being the minimum required to keep the
room at 55°F.

We have recognized that to allow for
reasonable comfort when the building is
first occupied, the heating and cooling
systems must be operated prior to
occupancy. We therefore have defined
the occupied period as beginning two
hours before the period the building is
utilized for its ordinary functions.
Portable Heaters ind Ventilating
Equipment

The use of portable heaters, such as
radiant electrical heaters, heat lamps or
other devices whose principal function
at the time of operation is to produce
space heating is prohibited by § 490.15
of the proposed regulations. Such
heaters would'clearly violate the intent
of the energy conservation measures
being enforced by these regulatidns.
However, use of auxiliary heating is
authorized at such times as use of -
energy for heating is otherwise
permitted (e.g. where room temperatures
are below 65° F) or when the building is
unoccupied.

Use of ventilating fans or pump power
is authorized at all times by § 490.16,
even where the effect of bringing in
outside air or circulating water is to
lower temperatures below 80° F or raise
temperatures above 650 F. Use of free-
standing fans within rooms is also
permitted at all times.

Measurement Techniques; Dry-Bulb
Temperature

We recognized that dry-bulb
temperatures within a room are not
uniform, so we have allowed in § 490.17
of the regulations for various way& of
measuring the room temperature. So
long as one measurement technique
results in compliance with a
temperature restriction, the
requirements of the regulations are
satisfied. We have established the
space-conditioning control device
setting (thermostat, etc.) to be the
principal temperature indicator, but we

have also permitted the use of average
room temperature as measured by the
ASHRAE standards. We have required
that the thermostate be kept in
reasonable calibration, and deliberate
tampering is considered a violation ot
the regulations. Measurement of dry.
bulb temperature also is permitted by
the regulations to be accomplished by
placing a thermometer within 24 inches
of the space-conditioning control device,

Dew-point temperature, relative
humidity and wet-bulb temperature also
can be determined, where applicable, by
reading the set point of the space-
conditioning control device, by reading
a measurement instrument or by
inference from the calculation of one of
the other values. Dew-point, wet-bulb
and relative humidity also may be
measured in the same location as
provided for determination of the dry-
bulb temperature.

Alternate measurements that were
considered included the extreme high or
low temperature in a room. However,
this easily could result in no saving In
HVAC system energy consumption since
measurements near the window or In
the sun would seriously bias the result.
We also considered using the extreme
temperature of all of the work stations.
Again, we rejected this measurement
because of the difficulty in defining the
work station and the possibility that
such a vague definition could result in
no saving in HVAC energy.

As another alternative, the average
temperature could have been chosen to
be the average temperature within a
zone rather than within a room. Zones
normally encompass more than one
room but if the zones are properly
defined, the temperature variations
within a room.will be the same as within
a zone. However, many times partitions
have been located so the zones do not
encompass rooms with the same heating
and cooling requirements resulting In
significant temperature variations
between rooms of a single zone. To
allow for such a condition, the average
temperature may be measured on an
occupied-room-by-occupied-room basis.
Normally, the room with the extreme
temperature will govern the temperature
control setting.

Although the humidity is prescribed in
terms of the dew-point temperature, we
have permitted the use of wet-bulb and
relative humidity to determine the dew-
point with the help of psychometric
charts or tables.
Exemptions From Heating and Cooling
Restrictions; Unheated Buildings

Some buildings, such as cattle barns,
are basically unheated and It is Intended
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that they not be governed by these
regulations. We have defined as
"unheated" in § 490.18fa)(11 those
buildings consuming less than 11 watts
per squaremeter (3.5Btu per hour per
square footJ of gross floor space for alt
uses combined, including heating and
cooling on the coldest and hottest days
of the year, respectively. In most
buildings, afive to, ten degree
temperature difference between indoors
and outdoors can be maintained with
this amount of heat input. Buildings are
also exempted from these regulations if
they are neitherheated nor cooled, since
they already comply with the
requirement that no energy he used to
heat or cool if the room temperature is in.
the deadband range.

Cooling and Eeat-Recovery With
Systems Requiring Pn nlrfy Fan
Power, Use of Wasted Energy

Some systems, such as the economizer
cycle and evaporative cooling, do not
require the operation of a compressor or
heater-driven absorption machine to
produce cooling Instead, fans are used
to circulate air and pumps are used to
circulate unrefigerated cold water. The
proposed regulations provide an
exemption in § 49018fa)(2) for buildings
using such systems. This exemption
permits operation of the fans to circulate
air and pumps to circulate a liquid and
thereby effect the energy transfer. If the
compressor or absorption unit must
operate, even If only for part of the load,
no exemption is provided. Fans and
pumps are similarly permitted for the
operation of heat-recovery systems.

Buildings with HVAG systems
capable of using energy that otherwise
would be wasted also are exempted
from the requirements of the regulations
by § 490.18(aJ(3], but only when the
otherwise wasted energy provides the
only source of cooling or heating energy
at the time of HVAC system operation.

Solar Energy

To be consistent with the exemption
for energy-recovery systems, we have
also exempted in § 490.18(a)(4). heating
or cooling loads that are satisfied
entirely by solar energy. Since the solar
system may operate in conjunction with
a non-solar sysfem, such as in solar-
assisted heat pumps, there will be cases
in which it is impossible to determine
which part of the load is-met by solar.
Therefore, we have stated that the solar-
energy exemption applies only when the.
non-solar system isnot operating so it is
clear that solar energy is the only source
of heating or cooling energy.

Building Precoofung

In some case. precooling of a
building or portion of a building is
necessary because the HVAC system: is
unable to maintain comfort under
maximum load conditions. For example,
many theatres require subcooling just
before occupancy. As the occupied
period progresses, the room becomes
warmer and warmer. Ifproperly
designed, the room will reach the limit
of comfort at the end of the occupancy
period. For systems such as theater
systems, operation of the HVAC system
is permitted by § 49o.18(bj before
occupancy to bring the temperature as
low as necessary to maintain the
requirements of the regulations during
the occupancy period.

As an alternative to this part of the
regulation, consideration was given to
exempting these systems entirely.
However, it was feared that all. building
operators may claim the exemption on
the basis of theanticipated maximum
load (to be conservative). Therefore, no
building would be governed by these
regulations and no HVAC energywould
be saved.

Effectiveness of the Regulations in
Reducing Energy Consumption

We are particularly interested in
learning of those cases in which the
proposed regulations are expected to
increase the HVAC energy consumption.
Although we have designed the
regulations to include the common
HVAC systems and many of their
variations, there are more systems in
existence than could be consideredin
minute detail. We believe that the
regulations have been. written to
encompass every practical HVAC
system.

We do recognize that under these
regulations some of the systems will
operate so as to result in more
discomfort than others, although we
have attempted to keep the discomfort
as uniform as possible. In addition, we
recognize that the effectiveness of the
regulations in reducing HVAC energy
consumption is not always precisely
measurable. However, we believe that
the regulations will be sufficient to
reduce the national HVAC energy
consumption by as much as i0n,
although no such goal was established.
For the nine months during which these
regulations would be effective, the
objective is to minimize the HVAC
energy consumption with the constraint
of keeping the occupant in a workable
environment

CDomestfcHot Water

DOE has prescribed 10&'F as the
maximum allowable temperature for
domestichot water, defined as water
used in covered buildings for personal
hygiene or general cleaning. In some
cases, temperature control devices are
incapable of controlling to this law
temperature and the regulations would
permit use of the lowest control setting
as an alternative.The domesticirot
water temperature is required to be
measured at the tap closest to the water
heater, by a thermometer in the line, or
by the controller in the hotwater
storage tank.

Since approximately 50 percent of the
energy required to deliver hot water to
faucets in used in keeping recirculating
pipes hot. the proposed regulation
requires that. were practicable, the
recirculation pump be shut off during
periodswhen the building is not
occupied.

The use of instantaneous heaters to
raise the water temperature to 105Fis
permitted, but use of instantaneous
heaters to raise the water temperature
above 105'F isnoL

Normally, water temperatures
between 80'F and 10G*F are used for
washinghands so the 10wFmaximum
temperature will be adequate to meet
personal hygiene needs.

Dishwashing and other sanitizing
purposes for which applicable health
codes require hot water temperatures in
excess of 105'F are exempted from this
proposed regulation. DOE invites
comments as to whether this exemption
in the proposed regulation is sufficient

D. Fv~emptions

In formulating the provisions relating
to general exemptions for classes of
uses within covered buildings, DOE has
sought to carry out the Plan's objectives
of achieving significant and immedfate
reduction in energy demand while
avoiding severe economic loss or
serious hazards to health. Thus, the
exemptions fir the proposed regulations
focus on these areas; no exemptions
based solely on personal comfort are
included. The proposedgeneral
exemption classifications are intended
to include substantially all of the
buildings or portions of buildings which
should, consistent with the purposes of
the Plan, be exempted from its
operation. While provision is made in
proposed § 490.3Z for limited exceptions
for individual owners, operators and
other persons in a covered bulding,
reliance on the specific exception
procedure is discouragec
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Where a portion ofa covered building
qualifies for an exemption under these
proposed regulations, the building
opergator is authorized to claim
exemption for only as much of the
covered building as is necessary to
exempt the-relevant sections. In some
instances this may result in exemption
for the entire building. In keeping with
the Plan's purpose of mandatory energy
conservation, § 490.34 requires
operators of buildings qualifying for
exemptions to maintain temperature
levels which will result in the maximum
practicable energy savings.
Classes for Which General Exemptions
Are Provided

Proposed § 490.31(a)(1) provides a
general exemption based on special
equipment performance requirements.
This exemption is intended to apply to
spaces within covered buildings housing
special equipment, such as computer
installations, which require specific
temperature and humidity controls more
stringent than those prescribed in the
proposed regulations. The special
equipment performance requirement
must be precisely defined in a
manufacturer's warranty, service
manual, or in a standard equipment
service cohtract, whether or not the
contract is in force with respect to the
equipment for which an exemption is
claimed. Reference to temperature and
humidity requirements in the standard
service contract is intended to permit
exemption where the user provides the
maintenance service. Under
§ 490.31(a)(2), DOE proposes to exempt
spaces in covered buildings which house
manufacturing, industrial or commercial
processes which could not be carried on
without exemption from the temperature
restrictions.Examples of such processes
include the manufacturing and handling
of explosives, certain printing processes
and electronics manufacturing.

Proposed § 490.31(a)(3) is intended to
avoid health hazards where certain
temperature and humidity levels are
required for the proper storage and
handling of food and other agricultural
commodities. By way of illustration, this
section would exempt supermarkets and
grocery stores where temperature and
humidity levels other than those
mandated in the regulations are required
to preserve produce or for the proper
refrigeration of perishable items on open
shelf units. Warehouses which store
food also might be exempted under this
section if food stored therein would be
affected by higher or lower temperatures
and humidity. Restaurant dining rooms
would not be included within this
proposed exemption.

Section 490.31(a)(4) would exempt
spaces where special environmental
conditions are required to protect
animal or plant life or materials or
processes necessary for the operation of
a business. Included under this section
are, for example, laboratories requiring
a specially controlled environment,
greenhouses or other horticultural
facilities, zoos, museums and art
galleries where preservation of art
works would require specific
temperature and humidity levels. This
exemption is not intended to allow, for
example, an exemption for an office
where the occupant keeps decorative
plants.

Procedure for Securing General
Exemptions

Under proposed §490.31(b), general
exemptions will be secured by self-
certification. In drafting this section,
DOE considered whether to require
persons to make application to DOE for
a formal determination of exemption.
This alternative was rejected in favor of
self-certification since the temporary
nature of the Plan makes administration
of a massive application process
practikally impossible. DOE will prepare
and distribute, either directly or through
state and local government agencies and
private trade associations, a form
entitled "Certificate of Exemption",
together with instructions on its use. A
building operator whose building falls
within one of the general exemption
classifications will be required to
complete and post in a prominent
location in the building one copy of the
Certificate, describing all the areas
within the building for which a general
exemption has been claimed. A second
copy of the Certificate must be
submitted to DOE in accordance with
instructions accompanying the form,
samples of which will be reviewed for
compliance. Certification of buildings or
spaces for general exemptions to which
they are not entitled would be contrary
to these proposed regulations. However,
proposed §490.31(e) provides that an
operator, other than an operator who
has claimed an exemption, would not be
in violation as a result of acting in
reliance on what is subsequently
determined to be an invalid exemption.
For example, a building manager who
fixes temperatures at levels which
violate the regulations in reliance dn the
tenant's invalid claim of exemption
would not be subject to liability.

Specific Exceptions

Proposed § 490.32 under which
individual building owners, operators or
tenants might apply for special "

exceptions, is intended to deal only with
unusual situations involving
unanticipated and severe economic or
health impacts. DOE does not intend to
permit individual exceptions merely to
alleviate personal discomfort. This
section incorporates by reference
existing DOE exceptions and appeals
procedures, which will be utilized in
processing applications for special
exceptions from these regulations. In
administering these procedures, DOE
will rely upon its extensive experience
in applying hardship standards. DOE is
considering whether to provide for the
processing of these applications at the
regional level rather than in
Washington.

State Exemptions

Proposed § 490.35 provides that a
state may seek for itself or a political
subdivision exemption from application
of mandatory temperature restrictions
within the state during a period for
which the President or his delegate
determines a comparable state program
is in effect. According to the Plan,"comparable program" means a
mandatory program which "deals with
the same subject matter" and whibh"conserves at least as much energy" In
the state or political subdivision as
would be expected to be conserved by
implementation of the Plan.

In proposed § 490.35(d), DO6E has
construed the phrase "deals with the
same subject matter" to mean that a
comparable state plan must deal with
building temperature and domestic hot
water restrictions. Thus; a state plan
which mandates only alternative energy
-efficiency measures or deals with a
percentage reduction in energy use
without temperature restrictions would
not qualify as a comparable state plan,

Proposed § 490.35(b) requires states
applying for exemption to submit a
comparison of energy savings expected
to result in the state from compliance
with the Plan and estimated energy
savings under the proposed comparable
program, using a consistent
methodology, to demonstrate equivalent
energy savings. DO invites public
comment on its selection of this formula
for demonstration of equivalency in
energy savings.

E. General Provisions; joint and Several
Liability

The proposed regulations provide In
§ 490.41 that owners and operators shall
be jointly and severally liable for the
performance of operator responsibilities
where an agency relationship exists
between the owner and operator. The
purpose of imposing joint and several
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liability is to ensure that all persons modify its other existing enforcement or rescission procedure is to avoid
nvolved in controlling the heating and procedures in certain respects. In needless paential court litigation where
cooling systems of a covered building general, DOE has sought, in devising an order may no longerbe sustainable
cooperate in achieving the restrictions specific administrative procedures on the grounds previously found to
mposed in Subparts B and C of the applicable to enforcement of the Plan. to support it
-egulations. furnish adequate notice and opportunity In extraordinary circumstances the

The limitation on joint liability for for response to persons who are recipient of an order may qualify for the
3wners to situations where an agency identified as alleged violators with a stay of an order pendingreview.
'elationship exists between an owner minimum of formality and expense, yet Procedures which specify the grounds
ind operator makes clear our intent not provide for adequate joinder of issuep for ehgibilt for a stay are set out in the
o hold liable owners who have and the development of a record regulatiors
absolutely no control over building suitable for judicial review, to afford The DOE may at any time resolve an
operations. However, to the extent that additional opportunities within the outstanding compliance investigation or
,here is ability to control heating and administrative process for the recipient proceeding with a Consent Order.
cooling operations on the part of an of a viola tion order to apply, where Wing in these regulations is in
owner or an operator there is appropriate, for adjustment of the effect dern2ation of DOEs existing right to
responsibility to comply with the of the order by means of the devices of a spei, direct enforcement of the
restrictions of these regulations. modification or rescission or a stay; and pro ions of the Plan in court at any

to insure the early finality of agency ime o roordination with the
ReportingRequirement action, not only by generally lin-itin- Optlprment of Justice.

Section 490.42 of the regulations procedures but also by prescribing short
provides DOE with the authority to time limits, so that the opportunity for L. int esugallons. Violatons, saN fons
require fuel distributors and public judicial review will not be unduly ana IacicialAcbins.
utilities to provide any necessary delayed, in lghf ofthe reality that the This Subpart is patterned closely after
information on customers. This authority ensuing litigation process may be Subpart P of CFR Title 10. Part 205 and
may be useful for enforcement purposes protracted icri,-orates the penalty limits
to see if energy use by a particular -Unless the DOE determines that an prescr bed in Section 525 of the EPCA
building has decreased or for auditing alternative enforcement method is L-
the effectiveness of the regulations appropriate, an action will commence L AddifionalMattersDeegaion
generally in: saving energy. with the issuance of a Notice of States
Self-iCerficatjon Violation in which a finding of violation Section 9(c) of the Emergency Building

is made. The person to whom the notice Temperature Restrictions Plan
An essential element of the was issued has 10 business days to authorized DOE to delegate to the

enforcement effort with respect to these reply in writing unless an extension is Governors of the states all or any
-eguIations is self-certification by granted for good cause shown. The portion of its authority to implement,

uilding owners that their building contents of the reply must satisfy administer, monitor and enforce the
-omplies with the requirements of the specified requirements. The replying Plan. DOE has decided that
-egulation. This certification would be in party may request an informal Implementation of the Plan with respect
he form of a "Building Owner's conference. Failure to file a mply to Federally-owned and operated
.ertificate" which would be required to constitutes an admission of the accuracy buildings will be undertaken by the
.e posted in a prominent location vithin of the contents of the Notice of Federal Government. But as to privately-
ne building. The certificates wi Le Violation, whereupon DOEmnayissue a owned buildings and state-owned and
,repared by DOE and be made Violation Order. After consideration of operated buildings, DOE has determined
Svailable, along with instructions -i .the information received during the that successful implementation of the ,
onvenfent locations throughoc' tr& proceeding, the DOE may decide to Plan will require the active cooperation
ountry. Certificates may also be adopt the findings and conclusions: or to of state and local govemnments. Their
rotained by writing to DOE at the refrain from issuing a Violation Order. power to educateand persuade thek
1dress indicated in § 490.43(c} of the or to withdraw the Notice of Violation citizens is needed to acquaintthe public
-oposed regulations, for further modification or rescission. A with the Plaen's requirements, its
Under the provisions of the Plan and Violation Order is a final agency order emergency conservation goals and the,
e proposed regulations the subject to judicial review, necessity for voluntary compliance.

-quirement for posting a "Building In exceptional circumstances which Trained stateend local health fnd,
'wner's Certificate" would become meet sepcified requirements, the DOE building inspectors, Lamiliar with local
"fective within 30 days of the effective may isue a Violation Order for conditions and localbuildigs, canplay

,jte of the final regulations. Immediate Compliance without isming a a crucial role in the Plans enforcement.s o Notice of Violation. Therefor. DOE will delegate to each
d iIrThe reci#ent of a Violation Order or-- state Governorwho requests such a

,tandby Conservation Plan No. 2 Violtion Order for Immediate -. -delegation and through the states to . -

tes that "it is contemplated that. CO=ppaice may apply to bgve the order * ocalSovernments, a substantial portion
'iere DOE retains enforcement modifad or rmcnW on pounods that - i aeOf its autho01fivunder the.lan. .....
hority, enforcement actions weoni.; aigdyany ~eddck.mances , In Partic-a,DOEwi]]delegatehe
tow procedures used by DOF f, exist. Under th6 pred=re tbt DOE Wiln following authorities and fueclions (1t
iorce other'programs for %hct .. t,. 0* CMU=AIM an a to c oizacdaban Wpln euthatie and utechton: inor
.ponsibility* After further o -. .. ball affectedbnldingdowne t and

sideration of the temporar_ Palle= it is rot itended t o " ' p"erators Of theirobligationsunderDOE
-rency nature of the Plan t a*' .la -n or regulations; (2) distribution to building
-prepared ;1ocedares for inc . smki Ia~tW)W~al onrs and-a apperat of fomsan
proposed p± L-jm~ons whichd e maK-: - 'l'b e p of the modfli Ons n opratrd byOfm and
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described in these proposed regulations;
(3) response to questions from the public
on compliance requirements and use of
the forms; (4) selective inspection of
buildings for compliance; and (5)
compliance inspection in response to
complaints of violations received from
the public. While state and local
inspectors will be relied upon to uncover
violations, the enforcement of civil
penalties under the Plan will be
conducted according to Federal
administrative and judicial procedures,
described in Subparts F and G of these
propose regulations.

DOE will enter into agreements with
each state to which a delegation is
made. The agreements will set forth
delegated implementation
responsibilities and will encompass,
where appropriate, subsidiary
agreements with local governments to
utilize their existing organizations and
other resources. The agreements will
provide for the payment of Federal
funds to meet the costs of state and
local government activities under the
agreements.
III. Comment Procedures

A. Written Comments
You are invited to participate in this

rulemaking by submitting views, data or

arguments with respect to the proposal
set forth in this Notice. Comments
should be submitted to the address
indicated in the "ADDRESSES" section
of this Notice and should be identified
on the outside envelope and on
documents submitted with the
designation "Emergency Building
Temperature Restrictions." Fifty copies
should be submitted. All comments
receivedwill be available for public
inspection in the DOE Reading Room,
Room GA-152, Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C., between the hours of
8 a.m. and 4:30 p.m., Monday through I
Friday. Comments should be received by
June 22,.1979, 4:30 p.m. in order to be
considered.

Any information or data you consider
to be confidential must be so identified
and submitted in writing one copy only.
We reserve the right to determine the
confidential status of the information or
data and to treat it according to our
determination.

B. Public Hearings

Hearings: Public hearings will be held
in five cities, beginning at 9:00 a.m. local
time on the dates and at locations
specified below:

Requests to
City Hearing speak to be Hearing location

date received by
4:30 p.m. e.s.L

San Francisco .............. June 14.... June 12.- Holiday Inn, 1500 Van Ness Avenue. Crystal Room. San
Francisco, Calif.

Chcago ......................... June 14.... June 12- Essex Inn, Buckingham Park East Room, 800 South MichI-
gan Avenue, Chicago, IlL

as .... .............. . June 18. . June 15.. Dunfrey's Hotel, 3800 West Northwest Highway. Dallas, Tex.
New York .......... ........... June 1......JneIs June 15..- Doral Inn, 541 Lexington Avenue, New York, NY
Washington, D.o ................... June 20. June 19.- National Guard Memorial. 1 Massachusetts Avenue, N.E,

Washington, D.C..

2. Requesting Opportunity for Oral
Statement. The times and places for the
hearings .are indicated in the table
above. Requests to speak should be
directed as follows

Washington hearing: Margaret Sibley,
Office of Conservation and Solar
Applications, Department of Energy, 20
Massachusetts Avenue, N.W., Room
2221C, Washington, D.C. 20585, (202)
376-1651; San Francisco hearing:
External Affairs, 111 Pine Street, 3rd
Floor, San Francisco, California 94111,
(415) 556-4953; Dallas Hearing: Grace
Morrison, P.O. Box 35228, 2626 West
Mockingbird Lane, Dallas, Texas 75235,
(214) 749-7621; Chicago hearing: Jack
Holzman, 175 W. Jackson Blvd., Room
A-333, Chicago, Illinois 60604, (312) 353-

5761; New York hearing: Karen Ichiuji,
26 Federal Plaza, Room 3206, New York,
New York 10007, (212) 264-4608.

If necessary to present all testimony,
the hearing will be continued to 9:00
a.m. of the next-business day following
the first day of.the hearing.

Any person may make a written or
telephone request for an opportunity to
make an oral presentation at the
hearing. You should pirovide a phone
number where you may be contacted.
through the day before the hearing.

If you are selected to be heard, you
will be so notified by DOE before 4:30
p.m. on:

June 12 for San Francisco and Chicago
hearings.

June 15 for Dallas and New York
hearings.

June 19 for Washington, D.C. hearings.
You must submit 100 copies of your

statement, or as many copies as possible
if fewer than 100, to be received by DOE
before 4:30 p.m. on the dates set forth in
this paragraph at the address given
above for requests to speak, o'r you must
bring the copies of your statement to the
hearing location on the date of the
hearing.

3. Conduct of the Hearing. We reserve
the right to select the persons to be
heard at the hearings, to schedule their
respective presentations, and to
establish the procedures governing the
conduct of the hearing. The length of
each presentation may be limited, based
on the number of persons requesting to
be heard.

A DOE official will be designated to
preside at the hearing, which will not be
adjudicative in nature. Questions may
be asked only by those conducting the
hearing. At the conclusion of all initial
oral statements, each person who has
made an oral statement will be given the
opportunity, if he or she so desires, to
make a rebuttal statement. The rebuttal
statements will be given in the order In
which the initial statements were made
and will be subject to timd limitations.

You may submit questions to be asked
of any person making a statement at the
hearing. Such questions should be
submitted to the address indicated
above for requests to speak before 4:30
p.m. on the last working day prior to the
hearing. If at the hearing you decide that
you would like to ask a question of a .
witness, you may submit the question, In
writing, to the presiding officer. In any
case, the presiding officer will determine
whether time limitations permit It to be
presented for a response.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

Transcripts of the hearing will be
made and the entire record of the
hearing, including the transcripts, will
be retained and made available for
inspection at the DOE Reading Room,
Room GA-152, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, D.C., between the hours of
8 a.m. and 4:30 p.m., Monday through
Friday. Any person may purchase a
copy of the transcript from the reporter.

In the event that it becombs necessary
for us to cancel the hearing, we will
make every effort to publish advance
notice in the Federal Register of such
cancellation. Moreover, we will give
actual notice to all persons scheduled to
testify at the hearing. However, it is not
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possible to give actual notice of
cancellations or changes to persons not

-identified to us as participants.
Accordingly, persons desiring to attend
the hearing are advised to contact.DOE
on the last working day preceding the
date of the hearing to confirm that it will
be held as scheduled.

IV. Additional Matters

Under section 7(a) of the Federal
Energy Administration Act of 1974 (15
U.S.C. 761 et seq.), DOE has given notice
to the Administrator of the
Environmental Protection Agency that
because of the emergency situation
described below, it has waived his
review of these proposed regulations for
a period of 14 days. A copy of this
Notice has been submitted to the
Administrator for his review.

In view of the emergency nature of
this rulemaking the Department has not
been able to complete its environmental
review of the effects of this rulemaking
undez the National Environmental Policy
Act (42 U.S.C. 4331). This review will be
completed and considered by the
Department in connection with its
further action with regard to this
rulemaking.

In light of DOE's emergency finding,
described more fully below, of a severe
national energy supply interruption and
the necessity for prompt enforcement of
mandatory conservation measures,
Deputy Secretary John F. O'Leary
determined on May 30,1979, that this
proposed rulemaking is not subject to
the provisions of Executive Order No.
12044 on Improving Government
Regulations (43 FR 12661, March 24,
1978), under section 6 of that Executive
Order which excepts regulations issued
in response to an emergency (see
Appendix to this rule].

The emergency nature of the
circumstances which surround
implementation of the Plan, requires that
-the public comment period be shortened
to less than 30 days. Although section
501(b) of the Department of Energy
Organization Act (42 U.S.C. 7101 et seq.)
(DOE Act] and-section 523(a) of the
EPCA require a 30-day public comment
period prior to the adoption of
regulations such as those here proposed,
the 30-day period may be reduced under
section 501(e) of the DOE Act where the
Secretary finds strict compliance with
the 30-day period is "likely to cause
serious harm orinjury to-the public
health, safety, or welfare." Under
section 523(a) of the EPCA the .comment
period may be reduced to fewer than 30
but more than 10 days where strict
compliance would "seriously impair the

operation of the program" to which the
regulation relates.

DOE finds That to comply with the
requirement of a 30-day public comment
period is likely to cause serious harm to
the public health, safety and welfare
and would seriously impair the effective
implementation of the building •
temperature restrictions mandated by
the Plan. In its May 1979 "Report to the
President on the Energy Supply
Interruption," DOE has concluded that
continuing reduced levels of world crude
oil production have resulted in a severe
national energy supply shortage which
is beginning to have a major adverse
economic impact on the national safety
and the national economy. The
cumulative net shortfall of U.S. refinery
stocks has increased to 80 million
barrels. DOE finds that prompt
enforcement of mandatory conservation
measures, such as the building
temperature restrictions imposed by the
Plan, is required to help meet the
shortage. To delay final promulgation of
these regulations would impair effective
implementation of the Plan by
postponing enforcement until the cooling
season is well underway. To maximize
the energy savings expected to result
from the Plan, and the corresponding
benefits to the Nation, enforcement must
begin as close to the start of the cooling
season as possible.

In this connection it should be noted
that the current petroleum product
shortages in the United States are
principally with respect to gasoline and
distillates, including diesel fuel. Stocks
of distillates are significantly below the
levels of the comparable period of 1978
and DOE is seriously concerned that
unless stocks are built up, adequate
amounts of heating oil may not be
available for the heating season. These
regulations should directly assist in this
regard by reducing electricity demand.
In the cooling season, most peak load air
conditioning demand is met by distillate.
By reducing this demand, the Plan and
the regulations will direcily address the
distillate shortage situation.

Section 404(a) of the DOE Act,
relating to referral of certain proposed
rules to the Federal Energy Regulatory
Commission for a determination as to
whether the proposed rule might
significantly affect a function within the
Commission's jurisdiction, is not
applicable to this proposed rulemaking.
(Federal Energy Administration Act of 1974,
15 U.S.C. 761 et seq.; Energy Policy and
Conservation Act, 42 U.S.C. 6201 et seq.;
Department of Energy Organization Act. 42
U.S.C. 7101 et seq.; E.O. 11790,39 FR 23185;
EO. 12009, 42 FR 46207; Standby
Conservation Plan No. 2, Emergency Building

Temperature Restrictions, 44 FR 12911 (Marrh
8,1979)).

In consideration of the foregoing, Part
490 of Chapter II, Title 10 of the Code of
Federal Regulations, is proposed to be
adopted as set forth below.

Issued in Washi gton. D.C., o May 30,
1979.
Oral Walden,
Assistant Secretary" Conservation and Sofar
Applications.

10 CFR Chapter I is amended by
adding Part 490, to read as follows:

PART 490-EMERGENCY BUILDING
TEMPERATURE RESTRICTIONS
Subpart A-Scope and Definitions
Se.
490.1 Scope.
490.2 Effective date.
490.3 Authority to contract ordelegate.
490.4 Authority to issue orders and

guidelines.
490.5 Definitions.

Subpart B-Heatng and Cooting
Restrictions
490.11 HVAC systems without capability for

simultaneous heating and cooling.
490.12 HVAC systems with capability for

simultaneous heating and cooling.
490-13 Requirement for accuracy of space-

conditioning control devices.
490.14 Regulation of building temperatures

during unoccupied periods.
490.15 Auxiliary heaters.
490.16 Use of ventilating equipment.
490.17 Measurement techniques.
490.18 Exemptions from heating and cooling

restrictions.
Subpart C-Domestic Hot Water
490.21 Regulation of hot water controls.
490.22 Calculation of domestic hot water

temperature.
490.23 Maintenance of hot water control

devices.
49024 Exemption from hot water restriction.

Subpart D-Exenptlons
490.31 General exemption.
490.32 Specific exceptions.
490.33 Limitation of exceptions or

exemptions.
490.34 Scope of exceptions or exemptions.
490.35 Exemption procedures for states.
Subpart E-General Provisions
490.41 Joint and several liability.
490.42 Reporting requirement.
490.43 Self-Ceartiffication.

Subpart F-Administrative Procedures

490.51 Purpose and scope.
490.52 Notice ofviolation.
490.53 Violation order.
490.54 Violation order for immediate

compliance.
490.55 Modification or rescission.
490.56 Stay pending judicial review.
490.57 Consent order.
490.58 Remedies.
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Subpart G-Investigatons, Violations,
Sanctions, and Judicial Actions
Sec.
490.61 Investigations.
490.62 Violations.
490.63 Sanctions.
490.G4 Injunctions.

Authority: Federal Energy Administration
Act of 1974, 15 U.S.C. 761 et seq.; Energy
Policy and Conservation Act, 42 U.S.C. 6201
et seq.; Department of Energy Organization
Act, 42 U.S.C. 7101 et seq.; E.O. 11790, 39 FR
23185; E.O. 12009, 42 FR 46267; Standby
Conservation Plan No. 2, Emergency Building
Temperature Restrictions, 44 FR 12911 (March
8, 1979).

Subpart A-Scope and Definitions

§ 490.1 Scope.

Except as otherwise provided in this
Part, this Part applies to covered
buildings in each state or political
subdivision thereof, and shall supercede
any law of any state or political
subdivision thereof to the extent such
law is inconsistent with these
regulations or any guidelines or orders
issued pursuant thereto.

§ 490.2 Effective date.
These regulations shall become

effective on July 1,1979, or such other
date as- specified by the President as the
effective date of Standby Conservation
Plan No. 2 (Emergency Building
Temperature Restrictions) (44 FR 12908,
March 8, 1979).

§ 490.3 Authority to contract or delegate.
DOE may delegate or contract for the

carrying out of all or any part of the
functions under this Part.

§ 490.4 Authority to Issue orders and
guidelines.

DOE may issue such orders and
guidelines, and may make such
adjustments, as are necessary to
administer and implement the
provisions of these regulations.

§ 490.5 Definitlons.
(a) "ASHRAE" means American

Society of Heating, Refrigerating and
Airconditioning Engineers, Inc.

(b) "Capability for simultaneous
heating and cooling" means an HVAC
system that can supply heating to one
part of the space conditioning equipment
while supplying cooling to another,
including but not limited to dual-duct,
reheat, recool, multizone fans, fan-coil
units in combination with central air
and induction units in combination with
central air.

(c) "Covered building" means every
building or portion of a building, but
excludes residential buildings, hotels
and other lodging, facilities, hospitals
and other health care facilities,

elementary schools, nursery schools and
day-care centers, and such other ,
buildings and facilities as the Secretary
may by rule determine: Provided, That
to the extent that the non-sleeping
facilities of a hotel, motel or other
lodging facility have space-conditioning
control devices separate from the
sleeping facilities, they are not excluded
from the definition.

(d) "Dew point temperature" means
the temperature of air at which water
vapor begins to condense. At the dew
point, relative humidity is 100 per cent.

(e) "DOE" means the Department of
Energy.

(f) "Domestic hot water! means hot
water which is intended for use in
covered buildings for personal hygiene
or general cleaning.

(g) "Dry-bulb temperature" means the
temperature of air as measured by a
dry-bulb, or ordinary, thermometer,
which directly measures air
temperature.

(h) "Fuel distributor" means any
person who delivers oil or other fuel for
use in a covered building. I

(i) "Humidity" means a measure of the
water-vapor content of air.

(j) "HVAC" means Heating,
Ventilating and Air Conditioning.

(k) "HVAC System" means a system
that provides either collectively or
individually the processes of comfort
heating, ventilating and/or air
conditioning within or associated with a
building.

(1) "Hospital and health care facility"
means a building such as a general
hospital, tuberculosis hospital or any
other type of hospital, clinic, nursing or
convalescent home, hospice or other
facility duly authorized to provide
hospital or health care services under
the laws of the state in which the
institution or facility is located.
(m) "Hotel or other lodging facility"

means a building where sleeping and
lodging accommodations are provided to
the public in the ordinary course of
business. -

(n) "Occupied period" means that
Otime of the day or night beginning two

hours before, and ending one half hour
after the time which the cov ered
building or portion thereof is used for Its
ordinary function or functions, but not
including such service functions as
cleaning and maintenance.

(o) "Operator" means any person,
whether lessee, sublessee or assignee,
agent or other person, whether or not in
physical possession of a covered
building, who has control, either directly
or indirectly through an agent, of
heating, cooling or hot water equipment
servicing the covered bWilding.

(p] "Owner" means any person,
whether or not in physical possession of
a covered building, in whom is vested
legal title, and who has control, either
directly or indirectly through an agent,
of heating, cooling or hot water
equipment servicing the covered
building.

(q) "Person" means any individual,
corporation, company, association, firm,
partnership, society, trust, joint venture,
or joint stock company, the United
States or any State or political
subdivision thereof, the District of
Columbia, Puerto Rico, any U.S. territory
or possession, or any agency of the
United States or any state or political
subdivision thereof, or any other
organization or institution.

(r) "Public utility" means a publicly or
privately owned and operated utility
which is engaged in the sale of electric
power or natural gas to end-users.
(s) "Relative humidity" means the

ratio of the amount of water vapor In the
air at a specific temperature to the
maximum water vapor capacity of the
air at that temperature.

(t) "Residential building" means any
building used for residential purposes
but does not include any portion of such
building used for non-residential
purposes and which has separate
heating. or cooling space-conditioning
control devices or hot water
termperature control devices.

(u) "Room" means that portion of the
interior space which Is contained within
the exterior surfaces of a building and
which is conditioned directly or
indirectly by an energy using system.

(v) "Secretary" means the Secretary of
the Department of Energy.
[w) "Space-conditioning control

device" means a device for directly or
indirectly controlling the room
termperature and/or humidity by means
of the HVAC system.

(x) "Special equipment" means
equipment for which carefully controlled
temperature levels are necessary for
proper operation or maintenance,

(y) 'Temperature control device"
means a thermostat or any other device
used to regulate the operation of heating
or cooling equipment or a hot water
heater.

(z) "United States" means any state,
the District of Columbia, Puerto Rico, or
any territory or possession of the United
States.

(aa) "Unoccupied" means those
periods of the day or night other than
the occupied period.

(bb) "Wet-bulb temperature" means
the temperature of air as measured by a
wet-bulb thermometer, which is a
thermometer having the bul covered
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with a cloth, usually muslin, that is
saturated with water.

Subpart B-Heating and Cooling
Restrictions

§ 490.11 HVAC systems dthout capability
for simultaneous heating and cooling.

In covered buildings with HVAC
systems without the capability for
simultaneously heating and cooling the
building.

(a] No operator shall set space-
conditioning control devices so that
energy is consumed to raise the room
dry-bulb temperature above 65F;

(b) No operator shall set space-
conditioning control devices so that
energy is consumed to lower the room
dry-bulb temperature below 80°F:
Provided, That energy may be consumed
to lower the room dry-bulbtemperature
below 80F to the extent necessary to
lower the room dew-point temperature
to 67F.

§ 490.12 HVAC systems with capability for
simultaneous heating and cooling.

In covered buildings with HVAC
systems capable of simultaneous
heating and cooling, operators shall set
space-conditioning control devices in
accordance with the following
requirements:

(a)l) Except as otherwise provided in
this section, no operator shall set space-
conditioning control devices so that
energy is consumed to raise the room
dry-bulb temperature above 65F.

(2) Except as otherwise provided in
* this section, no operator shall set space-
conditioning control devices so that
energy is consumed to lower the room
dry-bulb temperature below 80*F:
Provided, That energy may be consumed
to lower the room dry-bulb temperature
below 80F to the extent necessary to
lower the room dew-point temperature
to 67°F;

(b)(1) Operators of fan-coil, induction,
baseboard or similarly operated units
shall set space-conditioning control
devices in accordance with one of the
tw.o following methods:(i) So that no energy is consumed to
raise the room dry-bulb temperature
above 65F in the heating season or
lower the room dry-bulb temperature
below 80F in the cooling season;

(ii) So that: (A) no heat is provided to
the heating coil during the cooling
season; (B) no liquid coolant is provided
to thb cooling coil at coolant
temperatures below 55F; and (C) the
room dry-bulb temperature will be 65T
or less in the heating season.

(c) Operators of heat-pump systems
shall set space-conditioning control

devices in accordance with the
requirements of paragraph (b)(1)(i).

(d) In lieu of complying with the
requirements of paragraph (a), operators
of HVAC systems in which the room
temperature is controlled by the supply
air temperature or volume ("all-air"
systems, including those with reheat)
may set space-conditioning control
devices so that:

(1) The temperature of the air leaving
the cooling coils is 60F or greater

(2) During the cooling season, the
heating coil is turned off and the space-
conditioning control device isrset to
80°F; and

(3) During the heating season, if the
heating coil is turned on, the space-
conditioning control device is set to
65F.
§ 490.13 Requirement for accuracy of
space-conditioning control devices.

(a) The operator of a covered building
shall maintain space-conditioning
control devices within reasonable
tolerances of accuracy.

(b) No person may alter a space-
conditioning control device with the
intent of having that device function
inaccurately.
§ 490.14 Regulation of building
temperatures during unoccupied period.

(a) During periods any covered
building is unoccupied eight hours or
more before the next normal occupied
period-

(1) The heati~g system for that
building shall not be operated if the
outdoor air dry-bulb temperature is
greater than 50F, and the cooling
system for that building shall not be
operated. The requirements of this
subsection may be satisfied by turning
off the circulating air or circulating
water system.

(2) If the outdoor air dry-bulb
temperature is less than 50OF, the space-
conditioning control devices for the
heating system for that building shall be
set such that one of the following
results:

(i) The room dry-bulb temperature is
less than 55F."

(ii) The heated supply-air dry-bulb
temperature is less than 1O0T.

(il) The heating-water dry-bulb
temperature is less than 120F.

(3) Notwithstanding the requirements
of this section, HVAC system operation
during unoccupied periods Is permitted
to the extent necessary to prevent
damage to the covered building or its
contents.

§ 490.15 Auxilary heaters.
No auxiliary heating devices such as

portable electric heaters, beat lamps or
other devices whose principal function
at the time of operation is to produce
space heating may be operated except
at such times that use of energy for
heating purposes is authorized under the
other sections of this Subpart or when
the covered building is unoccupied.

§490.16 Use of ventilating equipment..
Nothing in this Subpart shall be

deemed to prohibit the use of ventilating
fan or pump power to beat a building to
a dry-bulb temperature above 65F or to
cool a building to a dry-bulb
temperature below 80F.

§ 490.17 Measurement techniques.
(a) Where a space-conditioning

control device controls the temperature
for more than one room, the
measurement may be taken in the room
containing the device or any other room
controlled by that device.

(b) Except as otherwise provided-in
this section, compliance with the
requirements of this Subpart shall be
determined by reading the set-point of
the space-conditioning control device
which controls the temperature for the
room.

(c) Any of the following methods for
measuring dry-bulb temperature, dew-
point temperature, relative humidity and
wet-bulb temperature may be utilized in
lieu of a reading of the set-point on the
space-conditioning control device. An
operator shall be deemed to have -
complied with any temperature or
humidity requirement of this Subpart so
long as any one measurement technique
indicates compliance with the relevant
temperature or humidity requirement.

(1) Dry-bulb temperature may be
measured by:

(i) A thermometer placed within 24
inches of the space-conditioning control
device.

(ii) The average of several
thermometer readings taken in
accordance with ASHRAE Standard 55-
74, "Thermoanvironmental conditions
for human occupancy:"

(2) Dew-point temperature may be
measured by:

(i) Observing the temperature of a
glass at which condensation first occurs
whfle cooling the glass;

(ii) By a dew-point indicating
instrument;

(ii) By inference from the wet-bulb
temperature or the relative humidity.

(3) The relative humidity maybe
measured by:

(i) A humidity-indicating instrument
(hygrometer);
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(ii) By inference from the dew-point or
wet-bulb temperature.

(4) The wet-bulb temperature may be
measured by:

(i) A wet-bub-temperature-indicating
instrument (psychrometer);

(ii) By inference from the dew-point
temperature or relative humidity
measurement.

(5) The dew-point temperature,
relative humidity and wet-bulb
temperature may be measured within 24
inches of the humidity space-
conditioning control device if located in
the room, or in the same locations as
used in the measurement of the dry-bulb
temperature.
§ 490.18 Exemptions from heating and
cooling restrictions.

(a) The requirements of this Subpart
shall not apply to:

(1) Covered buildings or portions
thereof which are neither heated nor
cooled or whose peak design rate of
energy usage for all purposes is less
than 11 watts per square meter or 3.5
Btu per hour per square foot of gross
floor area.

(2) Buildings containing HVAC
systems capable of using outdoor air or
evaporation of water for cooling effect
without operation of a vapor
compression or absorption-refrigeration
system, but this exemption applies only
with respect to cooling, and only when
the outdoor air and/or evaporation
effect provides the only source for
cooling.

(3) Buildings containing HVAC
systems capable of using energy that
otherwise would be wasted, but only
when the otherwise wasted energy
provides the only source of heating or
cooling energy.

(4) Buildings containing HVAC
systems capable of using solar energy,
but only when solar energy provides the
only source of heating or cooling energy.

(b) For buildings where -the capacity
of the HVAC system is insufficient to
maintain the building at the minimum
temperature levels for cooling
authorized by this regulation, the
operator of said building may cool the
building to a temperature level below
80°F: Provided, that said reduced
temperature level may only be
maintained for the period of time
necessary so that the temperature will
reach the min mum level permitted by
this regulation during the building's
occupied period.

Subpart C-Domestic Hot Water

§ 490.21 Regulation of hot water controls.

(a) The operator of a covered building
shall set hot water temperature control
devices so that the temperature of
domestic hot water in such covered
building does not exceed the greater of:

(1) 105°F'
(2) the lowest setting on the hot water

control thermostat.
(b) The operator shall, where

practicable, shut off domestic hot water
circulating pumps during periods when a
covered building is to be unoccupied for
more than eight hours when such
actions will not cause damage to the
building, its systems,.or internal
processes or articles.

§ 490.22 Calculation of domestic hot
water temperature.

(a) The temperature of domestic hot
water shall be taken as the domestic hot
water storage tank temperature
measured in the hot water supply line,
at the tank temperature control point, or
if not measureable at either point then at
the tap nearest the tank discharge point.
§ 490.23 Maintenance of hot water
temperature control devices.

(a) The operator of a covered building
shall maintain all domestic hot water
temperature control devices in that
building within reasonable tolerances of
accuracy.

(b) No person may alter a hot water
temperature control device with the
intent of having that device function
inaccurately.

§ 490.24 Exemption from hot water
restrictions.

(a) The provisions of this Subpart
shall not apply in a covered building
where the domestic hot water heating
equipment also provides hot water for
manufacturing, industrial or commercial
processes and such processes require
hot water temperatures in exces]s of
those prescribed in this Subpart.-

(b) The provisions of this Subpart
shall not apply in a covered building
where domestic hot water is the only
source available for dishwashing or
other purposes in such covered building
and state or local health regulations
prescribe a minimum temperature level
above 105°F for dishwashing or such
other purposes. Domestic hot water
control devices shall be set so as not to
exceed the minimum level required by
the state or local health regulations.

(c) The provisions of this Subpart
shall not apply to combination domestic
water heating/space heating boilers
during the heating season.g

(d) The provisions of this Subpart
shall not apply at such times that solar
energy provides the only source for
domestic hot water heating energy. At
such times that a hot water heating
system using a non-solar energy source
is being operated in conjunction with
solar energy, this exemption shall not
apply.

Subpart D-Exemptions

§ 490.31 General exemptions.
(a) In addition to the exemptions

provided in other subparts, and subject
to the limitations of this Subpart, the
following exemptions from the
requirements of Subparts B and C are
available to any person in accordance
with the provisions of this section:

(1) Where a "manufacturer's
warranty", service manual or equipment
service contract requires specific
temperature levels to prevent damage to
special equipment.

(2) Where maintenance of certain
temperature and humidity levels is
critical to manufacturing, industrial or
commercial processes.

(3) Where.maintenance of certain
temperature and humidity levels is
required for the proper storage or
handling of food or other agricultural
commodities.

(4) Any other circumstances where
special environmental conditions are
required to protect animal or plant life
or materials or processes, essential to
the operation of a business within a
covered building.

(b) No exemption for a covered
building from the requirements of this
Part may be effective until a "Certificate
of Exemption" has been completed In
accordance with forms and instructions
provided by DOE.

(1) One copy of the "Certificate of
Exemption" shall be posted In a
prominent location within the covered
building.

(2) A second copy of the "Certificate
of Exemption" shall be submitted to
DOE in accordance with instructions to
be provided by DOE.

(c) Any person who claims an
exemption to which he is not entitled Is
subject to the penalties provided in
subpart G of this Part.

(d) Where the person entitled to an
exemption under this Part is not the
owner or operator of the covered
building(s) to which the exemption
applies, the owner or operator of the
covered building(s) is authorized o
adjust space-conditioning control
devices and hot water temperature
control devices in accordance with
§ 490.34.

31934
219R4



Federal Register / Vol. 44, No, 107 / Friday, June 1, 1979 / Proposed Rules

(3] Any operator, other than an
operator who claims an exemption, shall
not be liable for violation of this Part as
the result of acting in reliance upon an
exemption which subsequently is
determined to be Invalid.

§ 490.32 Specific exceptions.
(a] In addition to the general

exemptions available under § 490.31 or
under subparts B and C, any person who
would experience special hardship,
inequity or an unfair distribution of the
burden as a result of the requirements of
Subparts B and C of this Part may
submit an "Application for Exception"
in accordance with Subpart D of Part'
205 of this Chapter.

[b) If the person submitting the
'Application for Exception" is not the
owner or operator of the covered
building(s) to which the requested
exception is to apply, and if the
exception is granted by DOE, then the
owner or operator of the covered
building(s) is authorized to adjust space-
conditioning control devices and hot
water temperature control devices in
accordance with the provisions of the
exception provided by DOE.

§ 490.33 Umitation of exceptions or
exemptions.

DOE may limit the exemption or
exception granted by this Part to all or
any portion of a covered building. DOE
may specify heating, cooling or hot
water temperature controls to be
applicable in .the excepted portion of a
covered building.

§ 490.34 Scope of exceptions or
exemptions.

The operator of a covered building
subject to an exemption or exception
pursuant to this Part shall, where
practicable, maintain the temperature
levels prescribed in Subparts B and C, or
such other levels consistent with
maximum energy savings.

§ 490.35 Exemption procedures for
States.

(a] A state may seek for itself or a
political subdivision an exemption from
the application of this part in such state
or political subdivision during a period
for which- the President of the United
States or his delegate determines a
comparable program of such state or
political subdivision is in effect.

(b) A state seeking an exemption for
itself or a political subdivision on the
ground that a comparable program is in
effect shall submit to the Secretary a
"Request for State Exemption" which
shall include the following information:

(1) A full description 6f the
comparable program;

(2) An estimate of the types and
amount of energy which such program
will conserve;

(3) The effective dates of the program;
(4] A description of energy

conservation measures implementable
at the state or local level and their
expected energy savings;

(5) A comparison of energy savings
estimated to result in that state from
compliance with these regulations and
estimated energy savings under the
proposed comparable program which
demonstrates that the comparable
program conserves at least as much
energy in the state or'political
subdivision as these regulations. The
comparisons shall be performed using a
consistent methodology for estimating
building energy consumption.

(6) Such other information as the
Secretary may require.
(c) A request for exemption by a state

shall be sent to:
Secretary, Department of Energy.

Washington, D.C. 20585.

(d) For purposes of this section:
(1] "Comparable program" means a

program which deals with the same
subject matter as these regulations,
which is mandatory, and which
conserves at least as much energy in the
state or political subdivision thereof as
adherence to the requirements of these
regulations would be expected to
conserve in such state or political
subdivision,

(2) "Same subject matter" means
heating, cooling and hot water
temperature restrictions in covered
buildings.

Subpart E-General Provisions

§ 490.41 Joint and several liability.
The owner and operator shall be

jointly and severally liable for the
execution of operator responsibilities
under this Part where an agency
relationship exists between the owner
and operator.

§ 490.42 Reporting requirement.
Any public utility or any fuel

distributor shall make available to the
DOE, upon requelt, customer lists or
other information deemed necessary by
DOE to administer and enforce these
regulations.

490.43 Self-certification.
(a] The owner of a covered building

shall, within 30 days of the effective
date of this regulation, complete in
accordance with instructions provided
by DOE and post in a prominent
location within the covered building a
"Building Owner's Certificate" certifying

compliance with the requirements of this
Part. -

(b) It shall be deemed a violation of
this Part for an owner to fail to post a
"Building Owner's Certificate" as
required by paragraph (a), or to fail to
provide the information required on the
"Building Owner's Certificate" or to
provide false, misleading or incomplete
information.

Cc) DOE will make "Building Owner's
Certificates" and instructions available
at convenient locations throughout the
country. In addition, a "Building
Owner's Certificate" and instructions
for its completion may be obtained from:

Director, Office of Building and Community
Systems Office of Conservation and Solar
Applications, 20 Massachusetts Avenue,
NW., Room 2221C, Washington, D.C. 20585

Attention: EBTR Building Owner's
Certificate.

Subpart F-Administrative Procedures

1490.51 Purpose and scope.
This Subpart establishes the

procedures for determining the nature
and extent of violations of section 524(c)
of the EPCA and the procedures for
issuance of a Notice of Violation,
Violation Order, Violation Order for
Immediate Compliance, Modification or
Rescission Decision and Order, and Stay
Decision and Order. Nothing in these
regulations shall affect the authority of
DOE enforcement officials in
coordination with the Department of
justice to initiate appropriate civil or
criminal enforcement actions in court at
any time.

§ 490.52 Notice of violation.
(a) When any audit or investigation

discloses, or the DOEotherwise finds,
that any person has engaged, is engaged,
or is about to engage in acts or practices
contrary to the provisions of.Standby
Conservation Plan No. 2 (Emergency
Building Temperature Restrictions) and
implementing regulations in violation of
section 524(c) of the EPCA, the DOE
may issue a Notice of Violation. Any
notice issued under this section shall be
in writing and shall set forth the findings
of fact and conclusions of law upon
which it is based.

(b] Within 10 business days after the
service of a Notice of Violation the
person upon whom the Notice is served
may file a reply with the DOE office that
issued the Notice of Violation. The DOE
may extend the 10-day period for good
cause shown. -

(c) The reply shall be in writing and
signed by the person filing it. The reply
shall contain a statement of all relevant
facts pertaining to the acts or practices
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that are the subject of the Notice of
Violation. The reply shall include a
statement of the legal, business and
other reasons for the acts or practices; a
description of the acts or practices; and
a discussion of the pertinent provisions
and relevant facts reflected in any
document submitted with the reply.
Copies of all relevant contracts, reports,
abstracts, compilations of data and
other documents shall be submitted with
the reply. The reply shall include a
discussion of the relevant authorities
which support the position asserted,
including rulings, regulations,
interpretations, orders and decisions
issued by DOE.

(d) The reply should indicate whether
the person requests an informal
conference regarding the notice. A
request for a conference must be in
writing and shall be goverened by the
provisions of 10 CFR 205,171, which are
incorporated by reference herein and
made a part of this subsection.

(e) If a person has not filed a reply
with the DOE within the 10-day or other
period authorized for reply, the person
shall be deemed to have admitted the
accuracy of the factual allegations and
legal conclusions stated in the Notice of
Violation, and the DOE may proceed to
issue a Violation Order in accordance
with §490.53.

(f) If the DOE finds, during or after the
10-day or other period authorized for
reply, that no violation has occured, is
continuing, or is about to occur, or that
for any reason the issuance of a
Violation Order would not be
appropriate, it shall rescind the Notice
of Violation and inform the person to
whom the Notice was issued for the
rescission.

§490.53 Violation order.
After considering all information

received during the proceeding, the DOE
may issue a Violation Order. The
Violation Order may adopt the findings
and conclusions contained in the Notice
of Violation or may modify or rescind
any such finding or conclusion to
conform the Order to the evidence or on
the basis of a determination that the
finding or conclusion is erroneous in fact
or law or is arbitrary or capricious. Such
Order shall constitute a final agency
order subject to judicial review. Unless
otherwise specified, the Violation Order
shall be effective 10 business days after
the date of issuance. In the alternative,
the DOE may determine that no
Violation Order should be issued or that
the Notice of Violation should be
withdrawn for further consideration or
modification. Every determination made
pursuant to this section shall state the

relevant facts and legal bases
supporting the determination.

§ 490.54 Violation order for immediate
compliance.

(a) Notwithstanding the provisions of
§ 490.52 or § 490.53, the DOE may issue
a Violation Order for Immediate
Compliance, which shall be effective
upon issuance and until rescinded or
suspended, if it finds:

(1) There is a strong probability that a
violation has occurred, is continuing or
is about to occur;

(2) Irreparable harm will occur unless
the violation is remedied immediately;
and

(3] The public interest requires the
avoidance of such irreparable harm
through immediate compliance and
wavier of the procedures afforded under
§ 490.52.

(b) A Violation Order for Immediate
Compliance shall be served promptly
upon the person against whom such
Order is issued by personal service,
telex or telegram, with a copy served by
registered or certified mail. The copy
shall contain a written statement of the
relevant facts and the legal basis for the
Violation Order for Immediate
Compliance, including the findings
required by paragraph (a) of this section.

(c) The DOE may rescind or suspend a
'Violation Order for Immediate
Compliance if it appears that the criteria
set forth in paragraph (a) of this section
are no longer satisfied. When
appropriate, however, such a suspension
or rescission may be accompanied by a
Notice of Violation issued under
§ 490.52.

(d) If at any time in the course of a
proceeding commenced by a Notice of
Violation the criteria set forth in
paragraph (a) of this section are
satisfied, the DOE may issue a Violation
Order for Immediate Compliance, even
if the lO-day period for submitting a
reply to that document has not expired.

§ 490.55 Modification or rescission.
(a) Any person to whom a Violation

Order or Violation Order for Immediate
Compliance is directed may make
application for modification or
rescission of such Order.

(b) The application shall contain a full
and complete statement of all relevant
facts pertaining to the circumstances,
act or transaction that is the subject of
the application and to the DOE action
sought; and shall include a discussion of
the relevant authorities which support
the position asserted, including, but not
limited to, DOE rulings, regulations,
interpretations and decisions. The
applicant shall fully describe the events,

acts or transactions that comprise the
significantly changed circumstances, as
defined in paragraph (e)(2), upon which
the application is based. The applicant
shall state why, if the significantly
changed circumstance is new or newly
discovered facts, such facts were not or
could not have been presented during
the prior proceeding.

(c) The application should indicate
whether the person requests an informal
conference. A request for a conference
must be in writing and shall be governed
by the provisions of 10 CFR 205.171,
which are incorporated by reference
herein and made a part of this
subsection.

(d) (1) If the DOE determines that
there is insufficient information upon
which to base a decision and if upon
request the necessary additional
information is not submitted, the DOE
may dismiss the application without
prejudice. If the failure to supply
additional information is repeated or
willful the DOE may dismiss the
application with'prejudice.

(2) (i) If the applicant fails to satisfy
the requirements of paragraph (b) of this
section, the DOE shall issue an order
denying the application. The order shall
state the grounds for the denial.

(ii) The order denying the application
shall become final within 5 days of its
service upon-the applicant, unless
within such 5-day period an amendment
to correct the deficiencies identified in
the order is filed with the DOE.

(iii) Within 5 days of the filing of such
amendment, the DOE shall notify the
applicant whether the amendment
corrects the specified deficiencies. If the
amendment does not correct the
deficiencies, the notice shall be an order
dismissing the application as amended.
Such order shall be a final agency order
subject to judicial review.

(e) Criteria. (1) An application for
modification or rescission of an order
shall be processed only if the
application demonstrates that it is based
on significantly changed circumstances.

(2) For purposes of this subpart, the
term "significantly changed
circumstances" shall mean-

(i) The discovery of material facts thai
were not known or could not have been
known at the time of the proceeding and
action upon which the application is
based;

(ii) The discovery of a law, regulation,
interpretation, ruling, order or decision
that was in effect at the time of the
proceeding upon which the application
is based and which, if such had been
made known to the DOE, would have
been relevant to the proceeding and
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would have substantially altered the
* outcome; or

(iii)'There has been a substantial
change in the facts or circumstances
upon which an outstanding and
continuing order of the DOE affecting
the applicant was issued, which chan
has occurred during the interval
between issuance of such order and t
date of the application and was caus(
by forces or circumstances beyond th
control of the applicant.

(f Upon consideration of the
application and other relevant
information received or obtained duri
the proceeding, the DOE shall issue a
order granting or denying the
application. The order shall include a
written statement setting forth the
relevant facts and the legal basis of ti
brder. Such order shall be a final ager
order subject to judicial review.

§490.56 Stay pending judicial review.
(a] Any person to whom a Violatior

Order or Violation Order for Immedia
Compliance is directed may make
application for a stay of such Order
pending judicial review.

(b] The application shall contain a I
and complete statement of all relevan
facts pertaining to the act or transacti
that is the subject of the application a
to the DOE action sought. Such facts
shall include, but not be limited to, all
information that relates to the
satisfaction of the criteria in paragrap
(e). A copy of the Order from which a
stay is sought shall be included with t
application."

(c) If the DOE determines that there
insufficient information upon which t(
base a decision and if upon request
additional information is not submitte
by the applicant, the DOE may dismis
the application swithout prejudice. if tl
failure to supply additional informatic
is repeated or willful, the DOE may
dismiss the application with prejudice

(d) The DOE shall grant or deny the
application for stay within 5 business
days after receipt of the application.

(e) Criteria. The grounds for grantin
a stay are:

(1) A showing that irreparable injur
will result in the event that the stay is
denied;

[2) A showing that denial of the stal
will result in a more immediate seriou:
hardship or gross inequity to-the
applicant than to the other persons
affected by the proceeding;

(3] A showing that it would be
desirable for public policy or other
reasons to preserve the status quo anti
pending a decision on the merits of the
appeal or exception;

(4) A showing that it Is impossible for
the applicant to fulfill the requirements
of the original order;, and

(5] A showing that there Is a
likelihood of success on the merits.

(1) Upon consideration of the
ge application and other relevant

information received or obtained during
lhe the proceeding, the DOE shall issue an
ed order granting or denying the
e application. The order shall include a

written statement setting forth the
relevant facts and the legal basis of the
decision, and the terms and conditions

ng of the stay.
a (g) The grant or denial of a stay is not

an order of the DOE subject to
administrative review.

ie § 490.57 Consent order.
icy (a) Notwithstanding any other

provision of this Subpart, the DOE may
at any time resolve an outstanding
compliance investigation or proceeding

te with a Consent Order. A Consent Order4e ust be signed by the person to whom it

is issued, or a duly authorized
representative, and must indicate
agreement to the terms contained
therein. A Consent Order need not

t constitute an admission by any person
on that DOE regulations have been
ad violated, nor need it constitute a finding

by the DOE that such person has
violated DOE regulations. A Consent
Order shall, however, set forth the

,h relevant facts which form the basis for
the Order. A Consent Order is a final

he Order of the DOE having the same force
and effect as a Violation Order issued

'is pursuant to § 490.53.
S (b) At any time and in accordance
d with the procedures of § 490.55, a

Consent Order may be modified or
s rescinded upon petition by the person to
te whom the Consent Order was issued,
n and may be rescinded by the DOE upon

discovery of new evidence which is
materially inconsistent with the
evidence upon which the DOE's
acceptance of the Consent Order was
based.

g (c} Notwithstanding the is.suance of a
Consent Order, the DOE may scel civil

7 or criminal penalties or compromise
civil penalties pursuant to Subpart G
concerning matters encompassed by the

r Consent Order, unless the Consent
3 Order by its terms expressly preclude3

the DOE from so doing.
(d) If at any time after a Consent

Order becomes effelctive it appears to
the DOE that the terms of the Consent
Order have been violated, the DOE may

e refer such violations to the Department
of Justice for appropriate action in
accordance with Subpart G.

§ 490.58 Remedle.
A Violation Order, a Violation Order

for Immediate Compliance, a
Modification or Rescission Decision and
Order, or a Consent Order may require
the person to whom it is directed to
make an appropriate adjustment in
building or domestic hot water
temperature, to post a correct Building
Owner's Certificate, and to take such
other action as the DOE determines is
necessary to eliminate the effects of a
violation.

Subpart G-fnvestlgations, Violations,
Sanctions and Judicial Actions

§ 490.61 Investigations.

Investigations will be conducted in
accordance with the provisions set forth
in 10 CFR Z05.01.

§ 490.62 iolatlons.

Any practice that circumvents or
contravenes or results in a
circumvention or contravention of the
requirements of any provision of this
Part or any order issued pursuant
thereto is a violation of the regulations
stated in this Part.

§490.63 Sancons.
(a] General Any person who violates

any provision of this Part or any Order
issued pursuant thereto shall be subject
to penalties and sanctions as provided
herein.

(1) The provisions herein for penalties
and sanctions; shall be deemed
cumulative and not mutually exclusive.

(2) Each day that a violation of the
provisions of this chapter or any order
issued pursuant thereto continues shall
be deemed to constitute a separate
violation within the meaning of the
provisions of this chapter relating to
criminal fines and civil p-naltics.

(b) Civilpenalties. (1) Any parson
who violates any provision of this Pat
or any order issued pursuant thereto
shall be subject to a civil penalty of not
more than C-500 for each violation.

(2) The DOE may at any time refer a
violation to the Department of Justice for
the commencement of an action for ciil
penalties. When the DOE considers it to
be appropriate or advisable, it may
compromise, settle and collect civil
penalties.

Wo} Cfiminalpaltfe3. (1) Any parsoa
who willfully violates any provision of
this Part or any-order Issued pursuant
thereto shall be fined not more than
S10,003 for each violation.

(2) The DOE may at anylfime refer a
willful violation to the Department of
Justice for criminal prosecution.

• In i i i I i i iill II I i Ill I lill II II I I I I II
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(d] Other penalties. Willful
concealment of material facts or false or
fictitious or fraudulent statements or
representations, or willful use of any
false writing or document containing
false, fictitious or fraudulent statements
pertaining to matters within the scope of
section 524(c) of the EPCA by any
person shall subject such person to the
criminal penalties provided in 18 U.S.C.
1001 (1970).

§ 490.64 Injunctions.
Whenever it appears to the DOE that

any person has engaged,is engaged, or
is about to engage in any act or practice
constituting a violation of any regulation
or order issued under this chapter, the
DOE may request the Attorney General
to bring an action in the appropriate
district court of the United States to
enjoin such acts or practices and, upon a
proper showing, a temporary restraining
order or a preliminary restraining order
or a preliminary or permanent injunction
shall be granted without bond. The relief
sought may include, without limitation, a
mandatory injunction commanding any
person to co ply with any such order or
regulation.

Appendix

Waiver of the Provisions of Executive Order
No. 12044 on "Improving Government
Regulations" and the Department of Energy's
Implementing Regulations

Pursuant to the authority vested in me by
the Department of Energy Organization Act
(Pub. L. 95-91) and the Department's
regulations which implement the terms of
Executive Order No. 12044 on "Improving
Government Regulations" I hereby waive all
of the rulemaking procedures contained in the
Executive Order and implementing
regulations with respect to a proposed rule
which would implement the terms of the
Emergency Building Temperature Restrictions
that were approved by the Congress in-
Energy Conservation Contingency Plan No. 2
on May 10, 1979.

The continued reduction in World Crude oil
production has resulted in shortages of
essential fuels and major adverse effects on
the national safety and the economy. Recent
shortages of gasoline in some areas of the
Nation have underscored the gravity of the
situation and require that action be taken
now to conserve available supplies.

One of the primary concerns of the
Department at this time is to ensure that
adequate supplies of distillate fuels are
available this winter for home heating.
Implementation of the Emergency Building
Temperature Restrictions is an essential
action that must be taken to conserve
available supplies, and implementing those
restricitons now, prior to the peak cooling
season, will maximize the conservation
potential.

In view of th6 need to implement the
Emergency Building Temperature Restrictions
Plan by July 1, 1979, and the emergency

nature of the current energy supply shortages,
I therefore find it in the public interest to
waive the provisions of the Executive Order
and the Department's implementing
regulations.

Issued in Washington, D.C. on May 30,
1979.
John F. O'Leary,
Deputy Secretary, Department of Energy.
[FR Doc. 79-17287 Fled 5-31-79, 8:45 am]
BILING CODE 6450-01-M
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed
to the following numbers. General inquiries may be made by
dialing 202-523-5240.

Federal Register, Daily Issue:

202-783-3238 Subscription orders (GPO)
202-275-3054 Subscription problems (GPO)

"Dial-a-Reg" (recorded summary of highlighted
documents appearing in next day's issue):

202-523-5022 Washington, D.C.
312-663-0884 Chicago, Ill.
213-688-6694 Los Angeles, Calif.
202-523-3187 Scheduling of documents for publication

523-5240 Photo copies of documents appearing in the
Federal Register

523-5237 Corrections
523-5215 Public Inspection Desk
523-5227 -Finding Aids
523-5235 Public Briefings: "How To Use the Federal

Register."

Code of Federal Regulations (CFR):
523-3419
523-3517
523-5227 Finding Aids

Presidential Documents:
523-5233 Executive Orders and Proclamations
523-5235 Public Papers of the Presidents, and Weekly

Compilation of Presidential Documents
Public Laws:

523-5266
-5282

275-3030

Public Law Numbers and Dates, Slip Laws, U.S.
Statutes at Large, and Index
Slip Law Orders (GPO)

Other Publications and Services:

523-5239
523-5230
523-3403
523-4534

rY for the Deaf
U.S. Government Manual
Automation
Special Projects
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish
all documents on two assigned days of the
week (Monday/Thursday or Tuesday/ Fnday).

Monday

DOT/COAST GUARD
DOT/NHTSA
DOT/FAA
DOT/OHMO
DOT/OPSO
CSA

Tuesty
USDA/ASCS
USDA/APHIS
USDA/FNS
USDA/FSQS
USDA/REA
MSPB*/OPM*
LABOR
HEW/FDA

This is a voluntary program. (See OF
NOTICE FR 32914, August 6, 1976.)

Thursday

DOT/COAST GUARD
DOT/NHTSA
DOT/FAA
DOT/OHMO
DOT/OPSO

USDA/ASCS
USDA/APHIS
USDA/FNS
USDA/FSQS
USDA/REA
MSPB/OPM*
LABOR
Llel fi'nA

Documents normally scheduled for publication
on a day that will be a Federal holiday, will
be published the next work day following the
holiday. -

Comments on this program are still invltea,
Comments should be submitteo to the
Day-of-the-Week Program Coordi-ao, 'Wice ot
the Federal Register, National Ar,-ri,.'s inr-
Records Service, . General SeNiw-
Administration, Washington A,0.

*NOTE. As of January 1, 1979, the Merit
Systems Protection Board (MSPB) and the
Office of Personnel Management (OPM) wIll
publish on the Tuesday/Friday schedule.
(MSPB, and OPM. are successor agencies to
the Civil Service Commission.)

TABLE OF EFFECTIVE DATES AND TIME PERIODS-
JUNE 1979

This table is for use In computing dates
certain in connection with documents which
are published in the Federal Register subject
to advance notice requirements or which
impose time limits on public response.

Federal Agencies Using this table in calculating

Dates of 1R 15 days after
publication publication

June 1 June 18

June-4 June 19

June 5 June 20

June 6 June 21

June 7 June 22

June 8 June 25

June 11 June 26

June 12 June 27

June 13 June 28

June 14 June 29

June 15 July 2

June 18 July 3
June 19 July 5
June 20 July 5
June 21 July 6

June 22 July 9

June 25 July 10
June 26 July 11
June 27 July 12
June 28 July 13
June 29 July 16

time requirements for submissions '-usi allow
sufficient extra time for Federal Reqister
scheduling procedures

In computing dates certain, the oay after
publication counts as one All succeeding oays
are counted except that when a Cate certain

30 days after
pubtlcatlon

July 2

July 5

July 5

July 6

July 9

July 9

July 11
July 12

July 13

July 16

July 16
July 18

July 19

July 20

July 23

July 23

July 25
July 26

July 27

July 30
Julv 30

45 days after
-publication.

July 16
July 19
Juy 20
July 93
July_ 23
July 23

July 26
July 27

Jury 30
jury 30

July 30
August 2

August 3
August 6

August 6

August 6

A ,ugust 9
August

August

Aug~s,

falls on a weekend or holiday, It I& moved
forward to the next Federal business day.
(See 1 CFR 18.17)

A new table will be published In the first
issue of each month.

601 days after G days after

pubilcatlort I publIcation

July, 3f August 30
August 3 September 4
August 6 September 4r
Au us -6 Septombor 4
August 6 September 5
August 7 September 6
August 10 September 10
August 13 September 10
August 13 September 11
August 13 September 12
August 14 September 13

August 17 September 17
August 26i September 17
August 20 September 18
August 20 September 19
AuLust 21 September 20
August 24 September 24
August 27 September 24
August 27 September 25

._August.27 September 26

August 28 Sepember 27
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CFR CHECKLIST; 1978/1979 ISSUANCES

This checklist, prepared by the Office of the Federal Register, Is
published m the first issue of each month. It is arranged in the
order of CFR titles, and shows the revision date and price of the
volumes of the Code of Federal Regulations issued to date for
1978/1979. New units issued during the month are announced on
the back cover of the daily Federal-Register as they become
available.

For a checklist of current CFR volumes comprising a complete
CFR set, see the latest issue of the LSA (List of CFR Sections
Affected], which is revised monthly.

The annual rate for subscription service to all revised volujnes
is $450 domestic, $115 additional for foreign mailing.

Order from Superintendent of Documents, Government Printing
Office, Washington. D.C. 20402.

CFR Unit (Rev. as of Jan. 1, 1979):

4-..

7 Parts:
0-5p

900-944
981-999
1000-1059
2852
2853-end

13
14 Parts:

1200-end

16 Parts:
150-999

CFR Unit (Rev. as of Apr. 1, 1978):
17

18 Parts:
0-149
150-end

19

20 Parts:
1-399
400-499
500-end

21 Parts:
1-99
100-199 -

200-299
30D-499,,

500-599
600-1299
1300-end

22
23

24 parts:
0-49950-end

25 .

26 Parts:
1 (§§ 1.0-1.169)
1 (§§ 1.301-1.400)1 (§1.401-1-.500)
1 (§§1.501-1.640)
1 (§§ 1.641-1.850)
I § 1.851-1.1200)
I § 1.1201-end)
2-20
30-39

40-299
300-499
600-end

2)7 --- - .... .

CFR Unit (Rev. as of July 1, 1978):

29 Parts:
0-499
500-189
1900-19t9
1920-end

30

32 Pats:
40-399.
400-Ss
590-869
700-79c
600-99
1000-1 -'
1400-1.'
1600-4--

32A-

33 Parts:
1-199.

$3.00
4.50

6.75 39 - ...--
5.25 40 Part-
3.75 0--49-

6.00 50-59-
6.00 69-99
4.50 100-399
5.00 41 Chapters:

1-23.50 3-6...

4.25 810-17

18 Parts:
1-52 (vo l.l Rev. 7/31/78)

$am 19-10D.
CFR c.x

CFR Unit (Rev. as of OcL 1, 1978):
42 Parts:

1-399
400-end

43 Parts:
1-999
1OO-ond

44 [Reserved]
45 Parts:

1-99 . .

100-149.-
150-199
200-499

46 Parts:
1-29 . ..
30-40-
41,-69 -
70-89-

90-109
110-139 ....
140-155-
156-165
166-199.
200-end.-.-

47 Pads:0-19,
20-69-.......
70-79-

49 Pads:
1-99,
1000-1199.

50

s$.O0
5.50



IV Federal Register [ Vol. 44, No. 107 / Friday, June I, 1979 t Reader Aids
AGENYIABREVITION

AGENCY ABBREVIATIONS

Used irr Highlights and Reminders-

(Mths Ust Will, Be Published Monthly in First Issue ot Month.):

USDA Agriculture Department
AMS Agricultural Marketing Service
APHIS Animal and Plant Health Inspection Service
ASCS Agricultural Stabilization and, Conservation Service
CCC Commodity Credit Corporation
CEA Commodity Exchange Authority-
EMS Export Marketing Service
EOA Energy Office, Department of Agriculture
ESCS Economics, Statistics, and Cooperatives, Service
FmHA Farmers Home Administration
FAS Foreign Agricultural Service
FCIC Federar Crop Insurance Corporatfon
FNS Food and Nutrition Service
FS Forest Service
FSOS Food Safety and Quality Service
RDS Rural Development Service
REA Rural Electrifiction Adminstration
RTB Rural Telephone Bank
SCS Soil. Conservation Service
SEA Science and Education Administration
TOA Transportation Office, Agriculture Department

COMMERCE Commerce Department
BEA Bureau of Economic Analysis
Census Census Bureau
EDA Economic Development Administration.
FTZB Foreign-Trade Zones Board
ITA Industry and Trade Administration
MA Maritime Administration
MBEO Minority Business Enterprise Office
NBS National Bureau of Standards,
NOAA National Oceanic and Atmospheric Administration
NSA National Shipping Authority
NTIA National Telecommunications and Information
Administration
NTIS National Technical Information Service
PTO Patent and Trademark Office

- USFA United States Fire Administration
USTS United States Travel Service

DOD Defense Department
AF Air Force Department
Army Army Department
DCAA Defense Contract Audit Agency
DCPA Defense Civil Preparedness Agency
DIA Defense Intelligence Agency
DIS Defense Investigative Service
DLA Defense Logistics Agency
DMA Defense Mapping Agency
DNA Defense Nuclear Agency
EC Engineers Corps
Navy Navy Department

DOE Energy Department
BPA Bonneville Power Administration.
EIA Energy Information Administration-
ERA Economic Regulatory Administration
ERO Energy Research Office-
ETO' Energy Technology Office
FERC Federal Energy Regulatory Commission
OHADOE Hearings and Appeals Office, Energy Department
SEPA Southeastern Power Administration
SWPA Southwestern Power Administration

WAPA Western Are& Pawer Administration

HEW Health, Educatlo, and Welfare. Department
ADAMHA Alcohol. Drug Abuse and Mental Health
Administration
CDC Center for Disease Control
ESNa Educational, Statistics. National' Center
FDA Fbod and Drug Admimstratfon
HCFA Health Care Financing Administratior
HDSO Human Development Services Office
HRA Health Resources Administraffon
HSA Health Services Administration
MSI Museum Services Institute
NIH Naltonaf Institutes of Health
NIOSH National Institute of Occupational Safety and Health
OF Office of Education
PHS Public Health Service
RSA Rehabilitation Services Administration
SSA Social Security Administration

HUD Housing and Urban'Development Department
CARF Consumer.Affars and Regulatory Functions, Officer of
Assistant Secretary
CPD Community Planning and Development Office of Assistant
Secretary
FDAA Federal Disaster Assistance Administration
FHC Federal Housing Commissioner, Office of Assistant
Secretary for Housing
FIEO Fair Housing and Equal Opportunity, Office of Assistant
Secretary
FIA Federal Insurance Administration
GNMA Government National Mortgage Association
ILSRO Interstate Land Sales Registration Office
NCA New Communities Administration
NCDC New Community Development Corporation
NVACP Neighborhoods Voluntary Associations and Consumer
Protection, Office of Assistant Secretary

INTERIOR Interior Department
BrA' Bureau of Indian Affairs
BLM Bureau of Land Management
FWS Fish and Wildlife Service
GS Geological Survey
HCRS Heritage Conservation and Recreation Service
Mines Mines Bureau
NPS National Park Service
OHA Office of Hearings and Appeals, Interior Department
RB Reclamation Bureau
SMRE Surface Mining Reclamation and. Enforcement Office

JUSTICE Justrce Department
DEA Drug Enforcement Admimstration.
INS Immigration and Naturalization Service
LEAA Law Enforcement Assistance Adminiftration
NIC National Institute of Corrections

LABOR Labor Department
BLS Bureatr of Labor Statistics
BR3 Benefits Review Board
ESA Employment Standards Administration
ETA Employment and Training Adminstratiorr
FCCPO Federal Contract Compliance Programs Office
LMSEO Labor Management Standards Enforcement Office
MSHA Mine Safety and. Health, Administration
OSHA Occupational Safety and Health Admunistration
P&WBP Pension and Welfare Benefit Programs
W&f{ Wage and Hour Division

STATE State Department
AID Agency for International Development
FSGB Foreign Service Grievance Board
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DOT Transportation Department

CG Coast Guard
FAA Federal Aviation Administration
FHWA Federal Highway Administration
FRA Federal Railroad Administration
MTB Materials Transportation Bureau
NHTSA National Highway Traffic Safety Administration
OHMR Office of Hazardous Materials Regulations
OPSR Office of Pipeline Safety Regulations
RSPA Research and Special Programs Administration
SLS Saint Lawrence Seaway Development Corporation
UMTA Urban Mass Transportation Administration

TREASURY Treasury Department

ATF Alcohol, Tobacco and Firearms Bureau
Customs Customs Service
Comptroller Comptroller of the Currency
ESO Economic Stabilization Office (temporary)
FS Fiscal Service
IRS Internal Revenue Service
Mint Mint Bureau
PDB Public Debt Bureau
RSO Revenue Sharing Office
SS Secret Service

Independent Agencies

AC Aging Federal Council
ATBCB Architectural and Transportation Barriers Compliance
Board
CAB Civil Aeronautics Board
CASB Cost Accounting Standards Board
CEO Codncil on Environmental Quality
CFTC Commodity Futures Trading Commission
CITA Textile Agreements Implementation Committee
CPSC Consumer Product Safety Commission
CRC Civil Rights Commission
CSA Community Services Administration
CWPS Wage and Price Stability Council
EEOC Equal Employment Opportunity Commission
EPA Environmental Protection Agency
ESSA Endangered Species Scientific Authority
EXIMBANK Export-Import Bank of the U.S.
FCA Farm Credit Administration
FCC Federal Communications Commission
FCSC Foreign Claims Settlement Commission
FDIC Federal Deposit Insurance Corporation
FEC Federal Election Commission
FEMA Federal Emergency Management Agency
FHLBB Federal Home Loan Bank Board
FHLMC Federal Home Loan Mortgage Corporation
FLRA Federal Labor Relations Authority
FMC Federal Maritime Commission
FRS Federal Reserve System
FTC Federal Trade Commission
GPO Government Printing Office
GSA General Services Administration
GSA/ADTS Automated Data and Telecommunications Service
GSA/FPA Federal Preparedness Agency
GSA/FPRS Federal Property Resources Service
GSA/FSS Federal Supply Service
GSA/NARS National Archives and Records Services
GSA/OFR Office of the Federal Register
GSA/PBS Public Buildings Service
ICA International Communication Agency
ICC Interstate Commerce Commission
ICP Interim Compliance Panel (Coal Mine Health and Safety)
ITC International Tradb Commission
LSC Legal Services Corporation

MB Metric Board
MSPB Meilt System Protection Board
MWSC Mintmum Wage Study Commission
NACEO National Advisory Council on Econonc Opportunity
NASA National Aeronautics and Space Administration
NCUA National Credit Union Administration
NFAH National Foundation for the Arts and the Hmsanities
NLRB National Labor Relations Board
NRC Nuclear Regulatory Commission
NSF National Science Foundation
NTSG National Transportation Safety Board
OMB Office of Management and Budget
OMB/FPPO Federal Procurement Policy Ofice
OPIC Overseas Private Investment Corporation
OPM Office of Personnel Management
OPMIFPRAC Federal Prevailing Rate Advisory Committee
OSTP Office of Science and Technology Policy
PADC Pennsylvania Avenue Development Corporation
PBGC Pension Benefit Guaranty Corporation
PRC Postal Rate Commission
PS Postal Service
RB Renegotiation Board
ROAP Reorganization Office of Assistant to President
RRB Railroad Retirement Board
SBA Smal Business Administration
SEC Securities and Exchange Commission
'VA Tennesse Valley Authority
USIA United States Information Agency
VA Veterans Administration
WRC Water Resources Council
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REMINDERS

The items in this list were editorially compiled as an aid to FederarRegister
users. Inclusion or exclusion from this list has no legal s.,gnificance. Since this list
Is Intended as a reminder, It does not include effective dates that occur within 14
days of publication.

Rules Going Into Effect Today
CIVIL AERONAUTICS BOARD

25627 5-2-79 / Notice of limited liability for baggage; alternative
consolidated notice of liability limitations
ENERGY DEPARTMENT
Economic Regulatory Administration-

25621 5-2-79 / Domestic crude oil allocation entitlements
program to reduce the level of benefits-received under the
small refiner bias, amendments

25828 5-2-79 / Incentive prices for newly discovered crude oil
22010 4-12-79 /-Production incentives for marginal properties

[Corrected at 44 FR 25160.4-27-79]
'FEDERAL COMMUNICATIONS COMMISSION

24556 4-26-79 / Angola, Ind., changes in TV broadcast station
table of assignment

24555 4-26-79 / Columbia, N.C., changes in FM broadcast table
of assignment

29071 5-18-79 / Employee responsibilities and conduct creation
of a Sunshine agenda

24288 4-25-79 / FM broadcast stations; changes in table of
assignments; Dubach, La.

24289 4-25-79 / FM Brodcast stations; changes in table of
assignments: Hayward, Wis.

38390 8-28-79 / Remote broadcast stations; extension of date of
.compliance with frequency specifications

24556 4-26-79 / Springfield, Mo.; IV broadcast station table of
assignments
FEDERAL TRADE COMMISSION

19160 3-30-79 / Octane certification and posting for automobile
gasoline
TRANSPORTATION DEPARTMENT
Coast Guard-

32112 7-24-78 / Additional equipment for vessels of 10,000 gross
tons or more

26740 5-7-79 / Radar requirements for certain tankers of 10,000
gross tons or more
VETERANS ADMINISTRATION

28328 5-15-79 / Pension and parents' dependency and indemnity
compensation rate increases

List of Public Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last Listing May 29,1979



Federal Register / Vol. 44, No. 107 / Friday, June 1, 1979 / Reader Aids vii

THE FEDERAL REGISTER: WHAT IT IS
AND HOW TO USE IT

FOR. Any person who uses the Federal Register and
Code of Federal Regulations.

WHO: The Office of the Federal Register.
WHAT: Free public bnefings [approximately 2 hours)

to present:
1. The regulatory process, with a focus on the

Federal Register system and the public's role
in the development of regulations.

2. The relationship between Federal Register
and the Code of Federal Regulations.

3. The important elements of typical Federal
Register documents.

4. An introduction to the finding aids of the
FR/CFR system.

WHY: To provide the public with access to
information necessary to research Federal
agency regulations which directly affect
them, as part of the General Services
Administration's efforts to encourage public
participation in Government actions. There
will be no discussion of specific agency
regulations.

WASHINGTON, D.C.

WHEN: June 15 and July 6 at 9 a.m.
(identical sessions).

WHERE: Office of the Federal Register, Room 9409,1100 L
Street NW.. Washington. D.C.

RESERVATIONS. Call Mike Smith. Worhshop
Coordinator, 202-523-5235.

BOSTON, MASSACHUSETTS

WHEN: June 13 and 14, at 9:30 a.m. (identical sessions).
WHERE-- John F. McCormackiFederal Building, Conference

Room 208, Boston.
RESERVATIONS- Call James Mullen. 617-223-2868.

LOS ANGELES, CALIFORNIA

WHEN: June 28 and 29 at 9:00 a.m. (identical sessions).
WHERE: Federal Building, Army Corps of Engineers

Conference Room 7412, 300 N. Los Angeles Street
RESERVATIONS: Federal Information Center,

213-638--3800.

SAN FRANCISCO, CALIFORNIA

WHEN. June 28 and 29 at 9:00 a.m. (identical sessions).
WHERE: Federal Building, Room 2007, 450 Golden

Gate Avenue
RESERVATIONS: Call Mike Modena or Judy Barbee,

Federal Ex-ecutive Board, 415-55--0o50.




